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KoHniKT iHTEpeciB € ckNagoBOK KOPYNLii, @ TaKoX BiNblIOCTI KOPYNUiMHUX, Y TOMY YMCAi
KPUMiHANbHUX, NPAaBONOPYLUEHb.

3anpoBagXeHHA epeKTUBHUX cuctem 3anobiraHHA Ta BperynBaHHA KOHAIKTY iHTepecis i ix
HaneXHe 3acTOCYBaHHA € BaX/IMBUM 3axoaom 3anobiraHHs Kopynuii B UWioMy Ta KOpYnuinHWm
NpaBoOnopyLIEeHHAM 30KpPEMA.

HauioHanbHe areHTCTBO HajineHe NOBHOBAXEHHAMU CTOCOBHO HAaZ@HHA PEeKOMeHAAUiMHUX
PO3’ACHEHb, METOAMYHOI Ta KOHCY/IbTALIMHOT 4ONOMOrM WOA0 3aCTOCYBAaHHA aKTiB 3aKOHOAABCTBA
3 NMTaHb €TMYHOI NOBEeAIHKKM, 3anobiraHHA Ta BperyntoBaHHA KOHQAIKTY iHTepeciB y AianbHOCTI ocib,
YNOBHOBAaXXEHMX Ha BWKOHAHHA OYHKUIA pgepskaBu abo micueBoro camoBpsAgyBaHHA, Ta
NPUPIBHAHMX A0 HUX 0Ci6, 3aCTOCYBaHHA iHWWX NOAOXKEHDb LUbOro 3aKoHy Ta MPMIAHATMX Ha Woro
BMKOHAHHA HOPMaTMBHO-NpasBosux akTiB (n. 15 4. 1 cr. 11 3akoHy YKpaiHuM «[po 3anobiraHHs

KOpynuii»).

LLi MeTtoauyHi pekomeHgauii po3pobneHo ansa 3abesneyeHHA OAHAKOBOrO 3aCTOCYBaHHA
nonokeHo 3akoHy YKpaiHuM «[lpo 3anobiraHHa Kopynuii», dopmyBaHHA €AWHOrO nigxoay A0
OOTPUMaHHA npaBun 3anobiraHHA Ta BperyalBaHHA KOHOAIKTY iHTepeciB, obmereHb Woa0
3anobiraHHA Kopynuii AK HeBia eMHOI CKNaaoBoi 3anobiraHHA BYMHEHHKO KOPYNUIAHKX | NOB A3aHMUX
3 KOpYnNLUi€o NpaBonopyleHb, MakoTb PEKOMEHAALIMHWUIA XapaKTep, He MICTATb NPaBOBMX HOPM i
BifobpaxatTb NPaBO3aCTOCOBHY NPAKTUKY.

MeToau4yHi pekomeHaaujii akTyanbHi CTaHOM Ha AaTy iX 3aTBEPAXKEHHSA.

HauioHanbHe areHTCTBO MNEpPioAM4YHO OHOBAKE METOAM4YHI peKomeHAauil BiAnoBiAHO A0
33aKOHOAaBYMX 3MiH Ta AOMNOBHHKOE iX, FPYHTYHOUMCh Ha 3anuTax nybniuHux cny»k6oBL,iB.

I 3 aKkTyanbHOW pedakuied MeTogM4HUX PEKOMEHAALIM 3aBXK AU MOXXHA 03HAMOMUTUCE Y Basi
3HaHb Ha odiuitHomy BebcanTi HauioHanbHOro areHTCTBa.

3 MOMEHTY 3aTBepaKeHHs umMx MeToanyHux pekomeHaaui empayarome YuHHiCMb:

- MeToguyHi pekomeHaauii Big 21.10.2022 Ne 13 «Llloao 3acTocyBaHHA OKPEMMX MONOKEHb
3aKoHy YkpaiHn “lNpo 3anobiraHHa Kopynuii” cTocoBHO 3anobiraHHA Ta BPeryalBaHHA KOHOAIKTY
iHTEpeciB, A4OTPMMAHHA 0bmeKeHb Wo A0 3anobiraHHA Kopynuii»;

- Po3’acHenHs Big 05.12.2022 Ne 14 «Uloao 3acTtocyBaHHA NonoxeHb 3akoHy YKpaidm «[po
3anobiraHHA Kopynuii» CTOCOBHO AOTPUMaHHA OOMeXeHb WOoA0 CYMICHMUTBa Ta CYMILLEHHA 3
IHWWMM BUAAMMU AiANBHOCTI B YMOBaX BOEHHOTO CTaHy».

3 MOMEHTy 3aTBepAeHHsA 3MiH Ta OONOBHEeHb A0 uux MeToguuHMx pekomeHgauin
empayaroms  YuHHicms  Po3’acHeHHAa Big 13.06.2022 No 11 «Po3’acHeHHA wo4o
HaABHOCTI/BiACYTHOCTI KOHQAIKTY iHTepeciB nig Yac peanisauii NOBHOBAXeHb 3 OKPEMMX NMUTaHb
onnaTtu npawi».
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Y unx MeTogMuHMX peKoMeHalifAX BXXMBAIOTbCA TaKi CKOPOUEHHS:
'K — locnogapcbkuil KogeKke YKpaiHum;
MK — MocnoaapcbKuii npouecyaibHUR KOOEKT YKpaiHuy;

€AP — €AMHUA OEepKaBHMN PeeCTp PUMAWYHMX 0Cib, ¢ismdHMX ocib — nignpuemuis Ta
rpomMaacbKmMx GopmyBaHb;

3aKoH — 3aKoH YKpainu «lpo 3anobiranHAa Kopynuii»;

3akoH npo 6narogiliHy pianbHicTe — 3akoH YKpaiiw «lpo 6narodiiHy AOisAbHICTE Ta
bnaropiiiHi opraHisauii»;

3aKoH npo BilNcbKOBMIA 060B’A30K — 3aKOH YKpaiHu «[1po BilicbkoBWiA 0BOB’A30K i BiCbKOBY
cnyKby»;

3akou Ne 2381-IX — 3akoH Ykpainu Big 08.07.2022 Ne 2381-IX «[Mpo BHeceHHA 3miH 40 3aKOHY
YKkpaiHu «lpo 3anobiraHHa Kopynuii» wWoao ocobanBoOCTElM 3aCTOCYBaHHA 3aKOHOAABCTBA Y cdepi
3anobiraHHA Kopynuii B yMOBax BOEHHOTO CTaHy»;

3aKoH npo BigNycTKKM — 3aKoH YKpaiHu «lpo BianycTtkn»;

KAC — KogeKc agmiHiCTpaTMBHOIO Cyao4mMHCTBa YKpaiHw;

K3nl — KogeKc 3aKkoHiB npo npauto YKpaiHu;

KK — KpumiHanbHWiA KoaeKke YKpaiHu;

KMK — KpumiHanbHMIA npouecyanbHWM KogeKe YKpaiHu;

KYnAIl — Koaekc YKpaiHM Npo agMiHiCTpaTMBHI NpaBoMNopyLLIEHHA;
KC — KoHcTtuTyuiiHnia Cya YKpaiHwu,

HapOoAHi AenyTatyu — HAapPOAHI AenyTaTy YKpaiHu;

HauioHanbHe areHTCcTBO — HalioHaNbHe areHTCTBO 3 NUTaHb 3anobiraHHa Kopynuii;
MK — MNopaTKoBMiA KoAEKC YKpaiHu;

nn. — NignyHKTK;

M.M. — MNYHKTK;

Pernament BepxosHoi Pagn YKpaium — 3akoH YKpaiHu «[po PernameHT BepxosBHoi Paau
YKpaiHU»;

CT. — CTaTTA,;

CT.CT. — CTaTTi;

DO - ¢iznyHa ocoba — nignpremens;
LLK — LlmBinbHUI KoaeKe YKpaiHu;

4. — 4aCTUH3;

Y.4. —4aCTHUHMW.



1. OCOBU, HA AKX NOLLUPIOKOTBCA BUMOIU
LLLOA0 3AMNOBIFTAHHA TA BPETY/IOBAHHA KOH®TIKTY IHTEPECIB

TA OBMEXEHHA LWOAO0 3ANOGITAHHA KOPYNLIT

Cy6’eKTi, BU3HaueHi B 4. 1 cT. 3 3aKoHy

Bumoru Ta obmeKeHHsn, AKi Ha HUX
NoLWUPIOOTLCA

1) ocobu, ynoBHOBaXKeHi Ha BUKOHAHHA GYHKLiN
AeprKaBu abo micueBOro CamoBpaayBaHHA:

a) Npe3uaeHT YKkpainu, Ffonosa BepxosHoi Pagu
YKpaiHu, Horo lNeplwurit 3acCTyNHMUK Ta 3acTYMHMUK,
Mpem’ep-miHicTp YKpaiHu, Mepwwin Biue-npem’ep-
MiHicTp YKpaiHuW, BiLe-npem’ep-miHicTpKu YKpaiHm,
MIHICTPW, iHWI KepiBHWKKM LIeHTPaNbHUX OpPraHis
BWMKOHABYOi BnagW, fAKi He BXO4ATb A0 CKAagy
Kabinety MiHicTpiB YKpaiHW, Ta 1X 3aCTYMHWKMK,
lonoBa Cnykbu 6e3nekn YKpainu, eHepanbHWi
npokypop, Nonosa HauioHanbHOro 6aHKy YKpaiHuy,
MOro neplmnii 3acTyrnHUK Ta 3acTynHuk, [onosa Ta
iHWi yneHn PaxyHKOBOI nanatv, YNOBHOBAXKeHUIA
BepxosHoi Pagu YKpaiHM 3 npaB  AHOAWHMW,
YNOBHOBaXEHUWN i3 3axXWUCTy [AEpXKaBHOI MOBM,
Nonosa BepxoBHoi Paau ABTOHOMHOI Pecnybniku

Kpum, Tonoea Pagu MiHicTpiB ABTOHOMHOI
Pecnybnikn Kpum;
6) HapogHi pgenytatu  YKpaiHu, Jenyrtatu

BepxosHoi Pagu ABTOHOMHOI Pecnybnikm Kpum,
AenyTaTh MICUEeBWX paa, CiNbCbKi, CENULWHI, MIiCbKI
ronoBu;

B) [OepXaBHi cnyx60BUj,
MiCLEeBOro CamoBpALYBaHHSA;

r) silicbKoBsi nocagosi ocobu 36poiHux Cun
YKkpaiHu, depaBHoi cnyxbu cneuianbHOro 38’ A3Ky
Ta 3axucTy iHpopmaui YKpaiHuM Ta iHWKWX YTBOPEHUX
BiANOBIAHO A0 33KOHIB BIACLKOBUX (OPMYBaHb,
Kpim BiMCbKOBOCAYXOO0BLUIB CTPOKOBOI BiMCbKOBOI
CNy>KOW, KYPCAHTIB BULLMX BIMCLKOBUX HaBYaIbHUX
3aKNafjiB, KYPCaHTIB BMLMX HaB4Ya/bHWUX 3aKNaais,
AIKIi MalTb Y CBOEMY CKAadi BiMACbKOBI iHCTUTYTH,
KypcaHTiB dakrynbTeTiB, Kadeap Ta BiggineHb
BiMCbKOBOI MiAroTOBKW, OCOBOBWMI CKNaL LWTATHUX
BiMCbKOBO-/TIKAPCbKMX KOMICIiA;

r) cynni, cynni KoHctutyuiiHoro Cyay YKpaiHuy,
lFonosa, 3acTynHUK FONOBM, YNEHU, ANUCUMNAIHAPHI
iHCcnekTopyM Buwoi pagu npaBocynanA, KepiBHUK
cnyxbu ancumnniHapHux iHcnekTopis Buuwoi pagu
npasocyanA Ta MOro 3acTyrnHWK, nocagoBi ocobu
cekpeTapiaty Buuwoi paau npasocyaas, lonosa,

nocafosi ocobwu

® cT. 22 — obmexeHHA  WOAO0
BUKOPUCTAHHA CNyKB0BUX MOBHOBaXKEHb
4YM CBOrO CTaHOBMULLA;

® (T.23—obmeXxeHHA Woa0 oaepHKaHHA
NnoAapyHKiB;

e cT. 24 — 3anobiraHHA oOJepXaHHK
HenpasoMmipHoi Buroam abo nogapyHka Ta
NMOBOAMEHHA 3 HUMM;

® cT. 25 — obmexeHHA  wWoA[0
CYMICHMUTBA Ta CYMIlWLEHHA 3 iHWWMK
BUOAMU OiANbHOCTI (Kpim 0cib, Woao akux
obmexeHHA He 3acTocoByeTbeA (4. 3 cT. 25

3aKoHY);

® cT. 26 — obmeeHHA  nicns
NPUNUHEHHA AiANbHOCTI, noB’A3aHoi 3
BMKOHAHHAM dYHKLUINA [EPaBu,

MICLLEBOro CaMOBpPAAYBaHHA;

® cT. 27 — obmexKeHHA cninbHOT poboTun
6An3bkux ocib (Kpim ocib, Wwoao AKUX
obmexxeHHA He 3acTocoByeTbeA (4. 1 cT. 27
3aKoHy);

® (CT. 28 — BUMOTrM Woao 3anobiraHHA Ta
BPErylOBaHHA KOHQANIKTY iHTepecis;

e cT. 35! — 0cobnMBOCTI BperynoBaHHA

KOHODAIKTY iHTepeciB, WO BWHUK Yy
DIANBHOCTI  OKpemMWmx Karteropin ocib,
YNOBHOBa)KEHMX Ha BWMKOHaHHA QYHKUIN
AepaBu abo micueBoro
CaMoBpAAYBaAHHS;

® CT. 36 — BMMOrM woao 3anobiraHHA
KOHDAIKTY iHTEepeciB y 3B’A3KY 3 HAABHICTHO
B 0COBM NiANPUEMCTB UM KOPNOPATUBHUX
npas (Kpim 0ocCi6, WOA0 AKMX BMMOTMU He
3aCTOCOBYHOTLCA (4. 6 CT. 36 3aKOHY).




3aCcTynHKMK [0/M10BKW, 4YNeHwW, IiHcnekTopyu Buuwioi
KBanidikauinHoi Komicii cyaais YkpaiHM, nocagoBi
ocobu ceKkpeTtapiaty uiei Komicii, nocagosi ocobm
[JepxaBHoi cypoBoi  agmiHicTpauii  YKpaiHw,
NPUCAXHI (Nig Yyac BUKOHAHHA HUMM 0B0B’A3KIB Y
cyai);

) ocobwu pAoOBOro i HayaNbHULLKOrO CKNaay
OEpXKaBHOI  KPMMIiHa/AbHO-BMKOHAB40l  CAyXbwu,
0Cc061 Ha4YaNbHULLLKOTO CKAaAy CAyXKOu UMBinbHOro
3axucTy, Jep:aBHoro ©Owpo  po3cnigysBaHb,
HauioHanbHOro aHTUKopynuiiHoro 61opo YKpaiHu,
ocobn, AKI malwTb cneuianbHi 3BaHHA bBropo
€KOHOMIYHOI be3nekun YKpaiHu;

e) nocaposi Ta cnyxbosi o0cobu opraHis
NPOKypaTypy, Cnyxbu be3sneku VKpaiHu,
JepxaBHoro 6iopo po3scnigyBaHb, HauioHanbHOro
aHTUMKOPYNUiMHOro 6topo YKpaiHm, Bropo
eKOHOMIYHOI be3neKku YKpaiHu, PaxyHKOBOI nanatu,
OVNAOMATUYHOI  cnyXbu, aeprkaBHOI  AnicoBoi
OXOPOHMW,  OEepXaBHOI  OXOPOHW  MPUPOAHO-
3anoBigHoro  ¢oHAy, UEeHTpPanbHOro  OpraHy
BWMKOHABYOI BAaau, WO peanisye [OeprKaBHy
NnogaTKoBY MOAITUKY, | LUEHTPaNbHOrO OpraHy
BMKOHABYOI B/aaM, WO peanisye gepaBHy MUTHY
NoITURY;

€) Nonosa, 3acTynHuku onosu HauioHanbHOro
areHTCTBa 3 NUTaHb 3anobiraHHA Kopynu,i;

¥) uneHun LleHTpanbHOI BUBOpPYOI KOMicii;

3) NoNiLEnChKi;

M) nocagoBi Ta cnyxboBi  0cobu  iHWMUX
JEepXaBHUX oOpraHiB, y Tomy uucni DPoHay
COLiaNbHOro cTpaxyBaHHA YKpaiHu Ta [eHcilMHoro
$doHay, opraHiB Bnagm ABTOHOMHOI Pecnybniku
Kpum;

i) YuneHn pepaBHUX KONeriafbHUX OPraHis, Y
TOMY 4YMCAi YNOBHOBAXeEHi 3 po3rasAy ckapr npo
NOpyLleHHA 3aKoHopasctBa Yy cdepi nybniyHmx
3aKynisenb;

i) KepisHuk Odicy MpesnaeHTa YKpaiHu, Moro
Mepwwnii 3aCTyNHMK Ta 3aCTYNHMKK, YNIOBHOBAMEHI,
npec-cekpertap lpe3unageHTa YKpaiHu;

1) Cekpetap Paan HauioHanbHoi 6e3neku i
060poHM YKpaiHM, NOro NOMIYHWMKK, PaAHUKM,
NOMIYHUKK, pagHuku MpesunaeHTa YKpaiHu (Kpim
ocib, nocaam AKUX HanexaTtb
[0 NaTtpoHaTHOI cnybu Ta AKi 06ilimaloTb X Ha
rpoMafcbKMX 3acagax);
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K) uneHn npasniHHa PoHAy couianbHOro
CTpaxyBaHHA YKpaiHu, doHay
3arasibHO0HOB A3KOBOro AEpPXaBHOrO COUIaNAbLHOro
CTpaxyBaHHA YKpaiHM Ha BuUNagoK 6e3pobitTa,
MeHciHoro ¢oHay, Harnagosoi pagwn MNeHciiHOro
doHay;

n) cayxboBUi HauioHanbHOI KOMICIT 3 LLIHHMX
nanepie T1a pOHAOBOIO PUHKY.

2) ocobwu, aki gna Uinei 3aKoHY NPUPIBHIOKTbCA
[0 0cib, ynoBHOBaXeHUX Ha BMKOHAHHA YHKLUIK
AepraBu abo micLLeBOro camoBpAayBaHHA:

a) - nocagosi o0cobwu OPUAMYHUX OCID
nybniyHoro npasa, AKi He 3a3Ha4eHi y n. 1 4. 1 uiei
cTaTTi,

- yneHn Pagm HauioHanbHoro 6aHKy YKpaiHu
(kpim Fonosu HawjioHanbHoOro 6aHky YKpainu),

- ocobu, AKI BXOAATb A0 CKAaay Harnagosoi
paam:
® [epXaBHOro baHKy,
e DoHAY PO3BUTKY NiANPUEMHULTBA,

® [eprKaBHOro nianpMemMcTea abo
[EepXaBHOI opraHisauii, Wo Mae Ha MeTi
ofeprKaHHA NPUBYTRY,

® roCnogapcLKoro TOBapUCTBa, y

CTaTyTHOMY Kanitani sakoro 6inbwe 50 BigcoTkKis
aKLUii (4acToK) HanexaTb AeprKasi,

- uyneHn Pagu Harnagy 3a ayguTOPCbKOK
AianbHictio  OpraHy cycnifibHOro Harnagy 3a
ayauMTOPCLKOK AiANbHICTIO, AKi He € ocobamu,
3a3HadYeHuMKM y n. 1 4. 1 uiei cTarTi,

- nocagoBi ocobu Ta iHcnekTopu IHcneKuil i3
3abe3neyeHHA akocti OpraHy cycninbHOro Harnaay
32 ayQMUTOPCLKOK AiANLHICTHO,

- yneHu Pagu AyaWTOpCbKOI nanaTty YKpaiHw,
- nocaaoBi 0cobu AyanTopcbKoi nanatu YKpaiHy,

- MNpauUiBHWUKM KOMITETY 3 KOHTPOAK AKOCTI
ayaAUTOPCBKUX  mocnyr  AyAWTOPCBKOI  manatu
YKpaiHW Ta KOMITETIB 3 KOHTPONK  AKOCTI
ayauTOpPCbKMX nocnyr npodecidiHMX opraHisauin
ayauTopis Ta byxranTepis,

- TonoBa, 3acTynHWUKKM [ONOBM, iHWI YneHu
HauioHanbHoOro areHTCcTBa i3 3abe3nevyeHHA AKOCTI
BULLOI OCBITH, Kpim 0B6paHuX 3 ymcna 3po0byBadis
BMLLOI OCBITM Ta MNPeACTaBHUKIB BCEYKPATHCbKUX
ob6’eaHaHb oOpraHizauin poboToaaBuiB, a TaKOX

® CT. 22 — obmexeHHsA woao
BUKOPUCTAHHA CNyXKB0BUX MOBHOBaXKeHb
YK CBOTO CTAaHOBMLLA;

® CT. 23 — obMeXeHHA Woa0 0aepKaHHA
NnoAapyHKiB;

o cT. 24 — 3anobiraHHA OAepKaHHK
HenpasomipHoi BUroay abo nogapyHka Ta

NMNOBOAMEHHA 3 HUMMW,

® CT. 28 — BMUMOTM Wo40 3anobiraHHa Ta
BPEry1toBaHHA KOHQANIKTY iHTepeciBs;

e cr. 351 — ocobnuMBOCTI BperynwBaHHA

KOHODAIKTY iHTepeciB, WO BWHUK Yy
DIANBHOCTI  OKpemMWmx Karteropin ocib,
YNOBHOBa)KEHMX Ha BWMKOHaHHA QYHKUIN
AepaBu abo micueBoro
CaMoBpAAYBaAHHS;

® cT. 36 — BUMOrM WoOA0 3anobiraHHs
KOHONIKTY iHTepeciB y 3B'A3KY 3 HAABHICTIO
B 0COoBM MiANPUMEMCTE YM KOPMNOPaTUBHUX
npae (MowwuploTLCA NUWe Ha ocib,
3a3Ha4yeHmMx B nn. «a» n. 24. 1 c1. 3 3aKoHy
(kpim 0cCib, WOAO AKMX BMMOTM He
3aCTOCOBYHOTLCA BigMOBIAHO A0 4. 6 cT. 36
3aKoHy).
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nocagosi ocobu ceKkpeTtapiaty HauioHanbHoro
areHTCTBa i3 3abe3neyeHHA AKOCTI BULLLOI OCBITH;

B) ocobu, aKi He € AepKaBHUMK CyKOOBUAMM,
nocaaoBumu ocobamm MicLLeBOro
CaMOBpPAAYBaHHA, ane HapawTbe nybaiyHi nocayru
(ayautopu, HoTapiycn, nNpuMBaTHi  BMKOHaBL,,
OLiHIOBaYi, a TAKOXX eKcnepTy, apbiTpamHi Kepytodi,
He3aseXHi nocepedHUKU, YNeHu TPyAOBOro
apbiTpaxy, TpeTercbKi cyaai nig 4ac BWMKOHAHHA
HUMM UMX @YHKLUiIK, iHWi ocobu, BU3HaYeHi
3aKOHOM);

B) nNpeacTaBHUKM TPOMAACbKMX 06’eHaHb,
HAayKOBMX  YCTAHOB,  HaBYa/bHWUX  3aKnagis,
eKcneprTiB BiAnNoBiAHOI KBanidikau,ii, iHWi ocobu, aki
BXO4ATb Ao CKnagy KOHKYPCHMX Ta
OVCUMMNAIHApPHUX KOMICil, yTBOpPEHUX BignoBigHO
[0 3akoHy YKpaiHu «lpo peprasBHy cnyxby»,
3aKoHy YKpaiHu «lpo cnyxby B opraHax micLueBoro
CamoBpAAYBaHHAY, IHLIMX 3aKOHIB (KpiMm iHO3eMmLLiB-
HEepe3uAOeHTiB, AKI BXOOATb A0 CKAaAy Takux
Komiciid), Tpomagcbkoi paan pobpoyecHocTi,
yTBOpPEHOI BignoBigHo po 3akoHy YkKpaiHu «[lpo
CYAOyCTpiM i cTatyc cyadiB», i Npu LbOMy He €
ocobamu, 3a3HadeHummM y n. 1, nn. «a» n. 2 4. 1 uiei
CTaTTIi;

r) ocobu, BU3HAHI TakKMMU, AKI MaKOTb 3HaAYHY
€KOHOMIYHY Ta NOAITUYHY Bary B CYCNiIbHOMY WTTI
(onirapxamu) BignosiaHo Ao 3akoHy YkpaiHu «Mpo
3anobiraHHA 3arpo3am HauioHanbHiK BHe3neuj,
nos’A3aHMM i3 HagAMiIpHMM BNAMBOM OCib, AKi
MalTb 3HA4YHY eKOHOMiIYHY abo noniTMyHy Bary B
cycninbHOMY XUTTI (onirapxis)»;

) roNoBM Ta YNEHW EKCMNepTHUX KOMaHg 3
OUHIOBAaHHA  MOBCAKAEHHOrOo  (QPYHKLiIOHYBaHHA
0cobu, a TaKOXK roNoBu, iX 3aCTYNHUKKU, YNEeHU Ta
CeKpeTapi  no3awWTaTHUMX  MOCTIMHO  AiloYMX
BIICbKOBO-/TIKAPCbKKMX i NiKapCbKO-NbOTHMX
KOMICih, AKi npu ubomy He € ocobamu,
3a3HavYeHuMmM y n. 1 4. 1 uiei cTaTri.
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2. KOH®JIIKT IHTEPECIB TA MOr0 CK/IAIOBI*

2.1. OcHoBHI cKknapoBi KOHONIKTY iHTepeciB

MomeHyiliHuli KoHgAikmM iHMepecie — HaABHICTb Y 0cObKM NpuBaTHOrO iHTepecy y cdepi, B AKIN
BOHAa BMWKOHYE CBOi cnyb0Bi 4M nNpeacTaBHUUDBKI MOBHOBAXKEHHA, WO MOMEe BIMJIMHYTM Ha
06’EKTUBHICTb UM HEYMEPEAKEHICTb NPUAHATTA HEHO pilleHb, abo Ha BYUMHEHHA YU HEBYMHEHHA Ail
nif 4ac BUKOHAHHA 3a3Ha4YeHMUX NOBHOBAMKEHb

PeanbHuli KoH@IKM iHMepecie — CynepevHiCTb MiXX NpuMBaTHMM iHTepecom ocobu Ta ii
CnyX60BMMM YW NpPeAcTaBHULBbKMMM MOBHOBa*KEHHAMMW, WO BNAMBAE Ha 06’eKTMBHiICTL abo
HeynepeaXeHiCTb NPUAHATTA pileHb, abo Ha BYMHEHHA YN HEBYMHEHHA Al nig 4ac BMKOHAHHA
33a3Ha4YeHMX NOBHOBAXKEHb

Mpueamuuli iHmepec — byab-AKMM MalHOBWIA UM HEMAaWHOBWIA iHTepec ocobu, y TOMy Yucni
3YMOB/IEHWIA OCOBUCTUMMU, CIMEHHMMM, OPYHKHIMM YK iHWKMMKM NO3acnyKOOBMMKU CTOCYHKamu 3
DI3UYHMMK YU OPUANYHUMU ocoBamm, Y TOMY YUCAI Ti, LLO BUHMKAKOTL Y 3B"A3KY 3 YyneHcTBoM abo
DIANBHICTIO B rPOMaACbKKX, NONITUYHUX, PENIriMHUX YK IHWMX OpraHi3auinx

BpaxoByloum HaBeaeHi BU3HAYEHHA, KOHD/IKT iIHTEpPeciB MoXe icHyBaTu y ocobu B cuTyauii,
KON 0AHOYaCHO HAABHI TaKi MoOro cknagosi:

- B 0cobM € NpMBaTHMI iHTEpecC;

- B 0c0bu HaaBHI cny»b0Bi NOBHOBAXEHHA, Nig Yac peani3ayii AKMX BOHa MOME Ha BJaCHUM
pO3CyA, BYMHATKU Aii, NPUIAMATK pilLEeHHA Came 3 MUTAHHA, Y AKOMY B Hel HaABHMW NMPUBATHWUM
iHTepec;

- TaKi cny»k60Bi NOBHOBAXKEHHA MakOTb AUCKPELiHNI XxapakTep (TOBTo € TakMmK, Konm ocoba
MOMe Ha BNacHWI po3cya 06MpaTh 3 KiIbKOX HOPUAMYHO AONYCTUMMX AN, PilleHb).

Came CcyKynHicTb 3a3HavyeHuX GaKTopiB Aa€ NiACTaBU CTBEPAXKYBATH, WO NPUBATHWUI iHTEpec
ocobu moxKe BNAMBaATM Ha OO'EKTMBHICTL Ta HeynepeaXeHiCTb Nig 4Yac BYMHEHHA ocobow Aail,
NPUHHATTA PiLLEHHA, a OTXKe, B 0cobu € KOHPAIKT iHTepeciB.

3a BiACYTHOCTI NPUHAWMHI OHIEl i3 CKNAaZoBMX — CNYKOOBUX NOBHOBAXKEHb AWMCKPELIMHOro
XapakTepy Ta/abo NpuBaTHOro iHTepecy — KOHMAIKT iHTepeciB He BUHUKAE.

1 Mpuknagyn NpakTMYHONO 3aCTOCYBAHHA MONOMEHb 3aKOHY 1LOA0 BCTAHOB/EHHA HAABHOCTI YW BiACYTHOCTI
KOHGNIKTY iIHTEPECiB Ta MOTO BPEry/IHBaHHA HaseaeHo y n. 14.1 posginy 14 MeToan4HMx peKomeHaaLLin.
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Cknaposi KOHONIKTY iHTepeciB

-~ ™

NPWBATHWUIA iIHTepec cnyx6oBi/npeacTaBHULbBKI

CynepeyHicTb MixX
NPUBaTHUM iHTepecom
Ta cnyxboBumMK
NMOBHOBAXEHHAMM
(nna peanbHoro
KOHONIKTY iHTepecis)

2.2. NpuBaTHUH iHTepec

MpuBaTHUM iHTEPECOM MOMKE BBaXKaTucA Byab-AKMIA AK MalMHOBUWMA, TaK | HEMalMHOBWI iHTepec.

@ NPMBATHWIA iHTepec
= S

MaiHOBMWI iHTepec HEeMaHOBMI iHTepec

3aKOH [A0nycKae HeobmexeHe KO0 06CTaBMH Ta CUTYaUiA, WO MOMYTb CBigYMTU Npo
HanABHICTb MPUBATHOTO IHTEPECY YM 3YMOB/IHOBATU MOro BUHMKHEHHA 32 NEBHUX YMOB.
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MpnbnnsHnia nepenik no3acnyxboBKMX CTOCYHKIB i3 Qi3M4HKMMK Y1 RPUANYHMMKM ocobamu, Wo
MOXYTb 3YMOB/IOBAaTU BUHUKHEHHA NPUBATHOTO iHTEpecy?:

i,

B @

CIMENHI CTOCYHKW 0cobuCTi CTOCYHKM

&L £

APYXKHI CTOCYHKHN CTOCYHKMW, WO BUHUKAKOTb
y 3B'A3KY 3 YJIEHCTOBOM
abo fianbHICTIO B rPOMAaACHKUX,
MONITUYHWNX, PEAIMIMHNUX YW IHLWNX
opraHisauisax

I Mpwn BUWPpIiWIEHHI NWTAHHA WOAO0 HAABHOCTI NMpMBaTHOro iHTepecy B cdepi cny*KboBux
NOBHOBAXKeHb AK CKNaA0BOI KOHIKTY iHTEPECIB CAif Y KOMHOMY BUNaAKy BPaxoByBaTU KOHKPETHI
06cTaBUHM, BiAHOCKMHM Ta 3B’A3KM 0cobu, obcar Ti chyxboBux/npeacraBHULbKUX MOBHOBAXKEHb Mif
4ac NPUWHATTA TOMO YU IHLIOrO PilLEeHHSA.

Tunosi o6cTaBUHM Ta cUTYyaLi, WO CBigYaTb NPO HAABHICTL NPUBATHOTO iHTEpPeECY UMn
3YMOB/NIOIOTb MOT0 BUHUKHEHHA

CimeliHi ma poduHHi cmocyHKu. BaxaHHA niknyBaTMcA npo 4YneHiB cim’i, poanyiB €
NPUPOAHUM [ONA KOMHOI NHOAUHM, TOMY BiAHOCMHM 3 TakMMu ocobamu € nepenymOBOH
BMHWKHEHHA NPUBATHOrO iHTepecy. TOX y BUNAAKy cnifibHOT poboTk 3 YneHamu cim’i Ta poguyamum
cnin 3BepTaTM yBary Ha HaABHICTb, XapaKTep Ta 3MicT cayKb0BUX 4M NpeacTaBHULBLKUX
NOBHOBAXEHb, WO MOXYTb BYTW peanizoBaHi CTOCOBHO TaKkux ocib.

Y c1. 1 3aKoHy, cepes, iHWOro, HAaBOAUTLCA BM3HAYeHHA «H6an3bKi ocobu». Lle BU3Ha4YeHHs €
nepenikom ocib, noB’A3aHUX MiXK cOB0I0 CIMEMHMMU Ta POAUHHUMM 3B"A3KaMu.

Ona cyb’ekTiB, 3a3HayeHmx y n. 1 4. 1 cT. 3 3aKoHy, 30Kpema, NocaaoBuX OCib aeprKaBHUX
OpraHiB, OpraHiB MicueBOro camoBpAAyBaHHA, CT. 27 3akoHy 3abOpOHAE mMaTv y npAmomy
nignopaaKyBaHHI 6AM3bKKUX 0Cib Ta ByTK NpaAmo nignopaaKkoBaHUM 6an3bKMM ocobam.

YBiBWM Ana ui€ei KaTeropii nocagoBuiB obmexkeHHA cninbHOI poboTn 6an3bKKMx ocib y Buai
Takoi 3abOpOHM, BPAxXOBYHYM XapakTep BIAHOCMH MiX Takumu ocobamum, 3aKOHOAABeUb

2 [letanbHiwe Npo KOHGAIKT iIHTEPECIB, AKMIA BUHWMKAE Y 3B'A3KY 3 HAaABHICTIO No3acny*60BMX BiAHOCUH, MOMHa
o3HalomuTMcA y nn. 14.1.5 n. 14.1 po3zainy 14 MeToAUYHUX pEKOMEHAALIA.
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npe3tMyBaB HaABHICTb MPUBATHOrO iHTEPECY, a BiANOBIAHO | KOHMANIKTY iIHTEpeciB y KepiBHWUKA, KOK
Yy HbOTO B NignopAAKyBaHHI npautoe 6amM3bka ocoba.

I OTKe, y cumyayii, Konu e nidnopadkyeaHHi KepieHUKie 1Yu iHWUX nocadoeux ocib npauyomes
611u3bKi ocobu, 3a8x#du icHye nomeHyiltiHUlli KoH@AIKM iHMepecie, OCKiNbKK y chepi NOBHOBaXKEHb
TaKux 0Ci6 HaaBHWI NPUBATHMIA iIHTEpEC, 3yMOBJIEHUI NO3acNyXBOBMMUM CTOCYHKamMM 3 BAU3LKOK
0cob6010, WO MOXE BM/IMHYTU Ha 06’ EKTUBHICTb Ta HEeyNepeaKeHICTb NPUAHATTA PilleHb, BAMHEHHSA
AiN Nig Yac BUKOHaHHA cny»boBUX NOBHOBaXKeHb CTOCOBHO 6AM3bKOI 0Ccobu.

I Le cTocyeTbca B TOMY YMCAi CyB’EKTIB, Ha AKUX CT. 27 3aKoHy (0BbMmeKeHHs cninbHOoI poboTu
6113bKMX OCi6) He NOLWMPIOETLCA, OAHAK MOLMPIOETLCA CT. 28 3aKOHY (BMMOrM Woa0 3anobiraHHA
Ta BperyntoBaHHA KOHONIKTY iHTepecis).

I3 aHani30oM KOHKpPeTHUX BMMaAKiB BUHWKHEHHA KOHQJIKTY iHTepeciB npu cnifbHiKn poboTi
6113bKKX 0cib moXkHa o3HanomnTnca y nn. 14.1.1 n. 14.1 po3ainy 14 Metoau4HUx peKoMmeHaaL,iin.

Peaniszauia caymbosux / npedcmasHUUbKUX MOBHOBAM(EHb cmocosHo cebe. [10 TaKux
CUTYaLiA MOMKHa BigHecTH NpUIAHATTA (abo y4yacTb Y NPUIAHATTI) ByAb-AKUX pilleHb AMCKpPeLiiHoro
xapaktepy ocobot wopno cebe camoi. Hanpuknag, AKi CTOCYOTbCA ONAaTM Npali, BiABeAEHHA
3eMeNbHUX AINAHOK, BUKOPUCTAHHA NpaBa Ha AEenyTaTCbKe 3BEPHEHHA YM AenyTaTCbKUM 3anuT y
BNACHUX iHTEpecax TOLLO.

JeTanbHilwe npo KOHOAIKT iHTEpeciB, AKMN BUMHWKAE Yy 3B’A3KY 3 HeobxigHicTio peanisauii
CTOCOBHO cebe NOBHOBaXKeHb, NOB’'A3@aHKUX i3 ONAATOK Npaui, MOXHa O3HakomuTtuca y nn. 14.1.6
n. 14.1 po3ainy 14 MeToau4HUX pekoMmeHaaLlin.

OmpumaHHa nodapyHka. B cutyauii, konu ocoba 6e3snocepeaHbo (abo ii 6amn3bka ocoba)
OoTpUMana noAapyHOK i Hapani Mae NPUUHATU pilleHHA (BUMHUTU L4i0) WOAO0 AAPyBaNbHWKA,
HaABHWIA NPUBATHWM iHTepec. TakKWi iHTEepec 3yMOBAEHWI BarKaHHAM Biaaa4MTV 332 NOAAPYHOK.

CymicHuymeo, noedHaHHA cmamycy denymama 3 iHwoto dianbHicmio. [enytat micuesoi
pagu € 04HOYACHO KePiBHMKOM KOMYHa/bHOTO NignpuemcTsea. BogHouac AK genyraT micueBoi pagu
BiH Bepe y4yacTb y po3rnsaji NUTaHHA WOA0 HMOro AiANAbHOCTI HAa Nocaji KepiBHMKA NiANpPUEMCTBA
(wopo onnatu Moro npadi, 3BiTY NPO pe3ynbTaTu AiANLHOCTI TOLLO).

3acHosHUK/KepisHuK nidnpuemcmea. NpuBaTHUIA iHTepec byae icHyBaTU y pasi HasBHOCTI
cny»x60BOro 4 npeaCcTaBHULbKOro NOBHOBAXEHHA CTOCOBHO NiANPMUEMCTBA, YCTaHOBM, OpraHis3auii,
B AKili 0coba € 3aCHOBHUKOM Ta/abo KepiBHUKOM.

AHani3 KOHKpPEeTHUX BMNAAKIB KOHMNIKTY iHTEpeciB, WO BMHMKAE Yy 3B'A3KY i3 CYMIilLEHHAM
(cymicHuUTBOM) Ta BONOAIHHAM KOPNOpaTUBHUMM Npasamu, HasegeHo y nn. 14.1.4 n. 14.1 po3ainy
14 MeTOANYHUX pEKOMEHAALLIIA.

HoeosipHi sidHocuHu. 0na npuknany, NpUMBaTHMM iHTEPEC MOXe iCHyBaTW Y NMOAAaTKOBOro
iHCNeKTopa, AKMA NOBUHEH NPOBECTU KOHTPONbHI 3aX04M WOoA0 KPUMANYHOI 0cobu, AKa opeHayeE y
HbOTO 3eMesbHY AiNAHKY. ABO y KepiBHWKA, AKMI KOPUCTYETHCA HUTAOM (Ha ymoBax [0roBOpy
OpeH/M 41 3 iHWwKX nigcras) ceoro nignernoro. CyTHICTb NPUBATHOrO iHTEpPECY NONArae y HebarkaHHi
3aWKOAMTHN BUTIAHKMM O1A 0coObKn A4OroBipHUM BiAHOCUMHaM.

Cny»ycbosi cmocyHKu. [pUBaTHUN IHTEpeC MOXXe BWHWMKATWM 4epe3 KOHONIKT KepiBHMKa 3
nignernot ocobot abo HeraTMBHE CNPUWHATTA AiA nignernoi ocobm KepiBHMKOM. YacTo Takoro
poay NpUBaTHUM iIHTEpPEC 3yMOB/KOOTL Ail BUKPUBaYiB KOpynu;i.
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Cnyxcboea diaavHicme. MNpuBaTHUIA iHTepec byae HaABHUA y ocobu, cnyKboBy AiANbHICTb
AKoT OyayTb OUiHIOBAaTU B pamKax CAy>Kb0BOro po3cnigyBaHHA, WO KOOPAWHYETLCA Ta
KOHTPO/OETLCA TaKo 0coboto.

BidHocuHu npamozo nidnopadKyeaHHA. fAK NpaBuao, NianoOpPAAKOBaHI NPaLiBHUKN CXWbHI
OiATU B iHTepecax KepiBHMKA. Lle 3ymOBNEeHO TUM, WO Yy pasi NPUAHATTA pilLEHHA Ha KOPWCTb
KepiBHMKa, nignopsgkoBaHa ocoba moxe po3paxoByBaTk abo Ha MOro NoOANbHE CTaBJIEHHS,
LOOAaTKOBE MaTepiasnbHE 33a0X04eHHA, abo Ha YHWKHEHHA HeraTMBHOI peaKuii KepiBHWKA,
3aCTOCYBaHHA AWMCUMNAIHAPHOrO CTATHEHHA/IHILIOBAHHA AWUCUMNNIHAPHOIO CTArHEHHA LWOA0
nignopaAKoBaHOro npauiBHWKa Towo. CBOEK Yeprow, KepiBHUK nparHyTMMe Bigas4YuTu
nignernomy nNpauiBHUKY, AKMIA 3340BONBHUB NPWUBATHUIM iIHTEPEC KepiBHMKA.

2.3. Chy:x60Bi NoBHOBaXKEHHA Ta IX AUCKPELIMHUA XapaKTep

| aa)
cnyxboBi/npeacTaBHULbKI BMIMB (MOXMBICTb BNIMBY) Npu-
NOBHOBAXEHHA BaTHOIO iHTepecy Ha 06'eKTUBHICTb
ab0 HeynepeaXXeHICTb NPUAHATTA
pillleHb, BUNHEHHA YA HEBUMHEHHA

AiA nig yac peanisauli
TaKMX NOBHOBaXeHb

e moxyme suszHadyamuca cayxbosi / npedcmasHuybKi NoeHo8axeHHA 0Cobu:

® 33KOHMW, iHWI HOPMAaTUBHO-NPABOBI aKTK (HanpuKNad, NONOXKEHHA NPO OpraH, yCTaHoBy,
opraHizauito);

® TpYZAOBi 4OrOBOPU (KOHTPaKTU);

® CTaTyTM NiANPUEMCTB;

® TO/IOXEHHA NMPO CTPYKTYPHI NiApO3A4inn OpraHis, yCTaHOB, opraHilawin;
® 0CaaoBi iIHCTPYKLIi;

® OpraHi3auiiHO-po3nopAaYi AOKYMEHTU (Hanpuknag, y pasi CTBOPEHHs KoMmicii ym poboyoi
rpynu, NOBHOBAXKEHHA MOXYTb BU3HAYaTUCA NONOXKEHHAM NpPo BiANOBIAHY KOMicio/pobouy rpyny,
LLLO 3aTBEPAKYETbCA BHYTPILLHIM OPraHi3aLinHo-po3nopagYnm JOKYMEHTOM);

® [OPY4YEHHA KepiBHUKIB;
® pernameHTy.

I MpwuBaTHWIA iHTEPEC MOXKe BN/IMBaTKM Ha 06’eKTMBHICTL abo HeynepearKeHiCTb NPUIAHATTA
pilleHb, BUNHEHHA YU HEBUMHEHHA AW Auwe nid 4yac peanizayii cnymwcbosux / npedcmasHUybKUX
rnoeHogaMceHs, W0 € duckpeuiliHumu.
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Ha npaKTuui BUHMKaTb TPYAHOLL 3 BUSHAYEHHAM TOrO, AKIi NOBHOBAXXEHHA € AUCKPELIMHUMM
(W0 TaKe AMCKpeUiiHi NOBHOBAMXKEHHA) Ta YOMY CaMe AUCKPELiliHi NOBHOBAaXeHHA NPU3BOAATL A0
BUHWKHEHHA KOHPAIKTY iHTEepeciB.

Juckpeyia — MOXAMBICTb AiATWM Ha BAACHWIA po3cyn, obupatoum 3 AEeKiNbKOX MOXKAMBUX
BapiaHTIiB A, piweHb, abo HaBNaKu — He BUUHATU Ait0, HE MPUMMaTH pilleHHA (TobTo besaiaTwn).

2.3.1. BUsHauyeHHA AUCKPeLiMHMX NOBHOBAaXeHb

JAuckpeuiliHi nogHosaxteHHA — e MOBHOBAXKEHHA, AKI aAMiHICTPaTMBHWIA OpraH, NPUMar4K
pilLeHHA, MOXe 34iACHIOBaTKW 3 neBHOH cBoboAOK po3cyany, TOBTO KOMWM TaKUl OpraH MOXKe
0bupatn 3 KINbKOX PUOUYHO OOMYCTUMMX PilleHb TE, fIKe BiH BBAXAE HAMKpALWMM 33 TaKMX
obcTaBuWH

AucKpeuiliHi noeHogaxeHHA — NOBHOBAXXEHHA 0Cib, yNOBHOBaXKeHUX Ha BUKOHAHHA QYHKLIN
nepaBM abo MicueBOro camoBpAAYBAHHA, WO HAAATb MOM/IMBICTL Ha BNACHWMWA po3cyn
BWU3HA4YaTK NOBHICTHO ab0 YaCTKOBO 3MiCT 4K 0B CAT pilleHHA, AKe NPUIAMAETLCA OpraHamu gepaBHoi
B/1aAM 4M OpraHamu MiCLLEBOro CamoBpALyBaHHA, abo 06MpaTh Ha BAACHMIA pO3CyA OAMH i3 KiNbKOX
BapiaHTiB pileHb, nepeabavyeHnX NPOEKTOM aKTy, BCTAHOB/AKOBATU CTPOKM, MiACTaBM Ta NOpAaaoK
NPUUHATTA pilleHb

O3HaKu OUCKpeuiliHUX MO8HOBAMEHb:

® [3a0Tb 3MOTY Ha BAACHUA pO3CyA OUiHIOBAaTKM NEBHUM HOPUANMYHUIA PaKT, a TAKoX 0bupaTtu
OAHY 3 AEKINbKOX MOXAnBUX GOpM pearyBaHHA Ha HbOTO;

® HaOalTb MOMAMBICTL Ha BAAacHWKW po3cyn obupatyu mipy nybniyHO-NpaBoOBOro BNAMBY
woao ¢pisnyHMx Ta PUAKMYHKUX ocib, Moro Bua, posmip, cnocib peanisau;i;

® [atTb 3mory ocobi 0bpaTt dopmy peani3auii CBOiIX MOBHOBAMEHD;

® HaginawTb ocoby npaBom MoBHicTHO abo 4acTKOBO BW3HA4YaTW MOPALAOK 34iWCHEHHA
HPUAWNYHO 3HAYYLWKMX i, Y TOMY YUCi CTPOK Ta NOCAIAOBHICTb iX 34iMCHEHHA.

JWCKpeUuiliHe NOBHOBaXEHHA MOXe NonaraTy y BUOOpi 4iATK 4n He OiaTy, a AKLWO 4iATh, To Y
BMbOpi BapiaHTy pilleHHA 4uM Ail cepep BapiaHTiB, WO npaAMo abo onocepeAKoBaHO 3aKpinneHi y
3aKOHI. BaxknuBoOw 03HaKow Takoro BubOpy € Te, WO BiH 34iCHHETECA 6e3 HeobxigHoCTI
Y3roZpKeHHsA BapiaHTy Bnbopy byab-Kum

Ouckpeuia — ue He 0OOB’A30K, a MOBHOBaXXEHHA ALMIHICTPAaTMBHOrO OpPraHy, OCKIJIbKK
IpUAWMYHA KOHUEMUia Auckpelii nepeabadae MOMXKAMBICT BMBOPY MiX anbTepHaTUBHUMM
cnocobamu givi Ta/abo besgianbHicTO. Y pasi AKLLO 3aKOHOAABCTBO Nepeabayac NPUAHATTA NULe
NeBHOro KOHKPETHOrO PilLEHHA, TO Lie He € peani3alieo AMCKpeLil (NOBHOBaXKeHb), @ € BUKOHAHHAM
0b608B’A3Ky

2.3.2. NMpuknaaun HaaBHOCTI / BiACYTHOCTI AMCKpPeLiMHMX NOBHOBaXeHb

Y nignopAaKyBaHHI AUPEKTOPa AEeP*KaBHOro NignprueMCcTBa «JepaBHUW 3aKnan Ky1bTypu»
(nocapoea ocoba wpuauuHoi ocobu nybniyHoro npasa) npauwe Woro ApyxuHa. CraTyTom
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nianpvemcTBa nepeabavyeHo, WO MOro AMPEKTOP BWM3HAYaE YMOBM OMIaTy NpaLli npauiBHUKIB Ta
3aCTOCOBYE 3aX04M MaTepianbHOro 3a0X04EHHA, HAKNAAAE Ha NPALiBHUKIB CTATHEHHA.

Y Ui cuTyauii y AMpeKktopa NiANPUEMCTBA HaABHWIA NPUBATHUIA iHTepec (3ymoOBNeHWUA
cninbHo poboToto 3 uneHom cim’i) y chbepi BUKOHAHHA CNy:KOOBUX NOBHOBAaXEHb, AKMIA MOKE
BN/IMHYTU Ha 06’ EKTUBHICTb UM HEeyMepeaKeHiCTL NPUIAHATTA pileHb abo Ha BUMHEHHA/HEBYMHEHHSA
AilA Nig 4ac BUKOHAHHA HUM MNOBHOBAXXEHb CTOCOBHO CBOEI APYHUHMN.

Cumyayia 1. BusHa4yeHHA ymoe onaamu npayi npayieHUKie ma 3acmocyeaHHA 3axodis
mamepianbHO20 300X04YEHHA, HaOKAA0eHHA CMA2HeHb HA NpayieHUKie

CratyTom nignpuemcrsa nepeabayeHo, WO MOro AMPEKTOP BM3HAYAE YMOBM ONNATK npaui
NPaUiBHUKIB Ta 3aCTOCOBYE 3ax04AM MATepiaNibHOrO 33a0XOYEHHA, HaKNaJaE Ha NpauiBHMKIB
CTArHeHHA. NoN0XKeHHAM NPo NPeMiloBaHHA, WO Ai€ Ha NiagnpueEMCTBI, nepegbayeHo, LWo:

® AUPEKTOP Ha BAACHWA poO3Cyd BUPIWIYE NUTAHHA WOAO0 AO0UINbHOCTI maTepianbHOro
330X04€EHHA (NpemitoBaHHA) NpaLiBHUKIB;

® 1IPEKTOP CBOTM HaKasoM BM3HAYAE KOHKPETHUIM pPO3Mip npemii 4nA npauiBHMKA 3aNeXHOo
Big, Moro ocobmucToro BHECKY B AiANbHICTb NiANPUEMCTBA.

HasABHWIA NpMBATHWMIA iHTEpeC y UbOMY BMMNAaAKy He AAE 3MOrM AMPEKTOPY MiANPMEMCTBA
06’EKTMBHO OUiHWMTM pobOTy CBOEI APYHWMHMU, a TOMY peanisauis HaBeOeHOro MOBHOBAXKEHHA
CTOCOBHO Hei 34iCHIOBAaTUMETbCA B YMOBaxX peanbHOro KoOHQAiKTy iHTepecis.

AWCKpeuiliHi NOBHOBAXXeHHA HAABHI.

Cumyayisa 2. Hadbaeka 0o nocadoeozo 0KAady y 38’S3KY 3 MPUCEBOEHHAM OPYH(UHI 36GHHA
3acayxceHol apmucmku YkpaiHu

Tak, BignoeBigHo Ao noctaHoBwu KabiHety MiHicTpiB YkpainuM Big 30.08.2002 Ne 1298 «[lpo
onAnaTy npadui NpauiBHWKIB Ha OCHOBI EAMHOT TapUHOT CiTKKM po3pAaiB i KoedilieHTiB 3 oniaTy NpaLdi
NpauiBHUKIB YCTAaHOB, 3aKNafdiB Ta OpraHisauin okpemux ranyseir brogKeTHOI chepm», a TaKoXK
Hakasy MiHictepcTBa KynbTypu YKpaiHum Big 18.10.2005 Ne 745 «[Npo BnopAAKyBaHHA YyMOB 0niaTv
npaui NpauiBHUKIB KyNbTYpU Ha OCHOBI EANHOI TApUHOT CITKM» NMPALBHUKAM, IKMM MPUCBOEHO
noyecHe 3BaHHA YKpaiHM «3acnyXeHuid» BCTAaHOBAKWETHCA HagbaBka B po3mipi 20 BigcoTkis
nocagoBoro oxknaay.

HopMaTWBHO-NPaBOBi aKTU BUKAKOUYAKTL MOXIUBICTb AiATU Ha BNAcHUIA po3cyn (BCTAaHOBUTH
abo He BCTAaHOBMTW HaABaBKy, BM3HaA4aTU TOW UM iHLLIMIA PO3MIp HaabaBku), nepenbayaroTb YiTKi
YMOBM, 33 HAABHOCTI AKMX BCTAaHOBMKETbCA HaabaBka A0 nocagosoro oknagy (ocoba mae
BiANOBiAHe 3BaHHA), a TAaKOXK diKCOBaHMIA po3mip Takoi Haabasku — 20 BiACOTKIB Big oKknaay.

OTKe, Npu NignUcaHHi Ta NoA4aHHI Ha 3aTBEPAKEHHA LWITAaTHOrO PO3NKUCY i3 BCTAHOBNEHHAM
APYXWHI HagbaBKM 40 NOCaA0BOro OKNaAay y 38 A3Ky 3 NPUCBOEHHAM 3BaHHA 3aC/NyXKeHOI apTUCTKU
YKpaiHu, npW BMAAHHI WOMICALA HAKasy Npo onaaty npaui NpauiBHUKIB i3 3a3HavyeHHaAm 20-
BiACOTKOBOI HaAbaBKM APYHKWHI Y AMPEKTOPA AEPMKaABHOrO NiANPUEMCTBA BiACYTHI AMCKPELUiHi
NMOBHOBAMEHHSA, TOMY NPUBATHUI iHTEpeC AMPEKTOopa MiANPUEMCTBA HE MOXe BMN/IMBaTM Ha Moro
06’EKTMBHICTb NPW BYMHEHHI 3a3Ha4YeHoI Aji.

LANCKpeLUiMHi NOBHOBAX»eHHA BiACYTHI.
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2.3.3. Npuknagu BiacyTHocTi cnyK60BUX NOBHOBa{eHb

KoHniKT iHTepeciB He BMHWMKAE y BWMMAaAKYy BYMHEHHA Aid abo NpUAHATTA pilleHb no3a
MEMaMU HaaaHUux cny>K6oBux/npeacTaBHULBKMX MOBHOBAXEHD.

1. MpoKypopy AOPYYEHO PO3rAAAaTU CKapry Ha CBOI X Aii, B AKiM, y TOMY 4ncCAii, 3aABNEHO
K/JIONOTaHHA WOAO 3aMiHW TMPOKYpopa Y KPWUMIHaAbHOMY MpPOBagKeHHi. Y Takil cuTyauii y
npokypopa byae HasBHWUIA NPUBATHUI IHTEPEC, AKUMIA NonArae y HebaxaHHi HaCTaHHA HEeraTUBHUX
HACNiQKiB — BU3HAHHA HENPaBoOMipHUMKM MOro Aiv Ta/abo pilleHb Ta MOMAMBOIO NPUTATHEHHA A0
BiANOBIAANbHOCTI.

BiopnosigHo oo 4. 1 cT. 306 KIMK cKapru Ha piweHHA, A4ii 4M 6e3mianbHiCTb Cnigyoro 4um
NPOKypopa po3rnaaatoTbCA CNig4Mm CyAAer MICUEBOro cyay, a B KpMMiHAaNbHUX NPOBAAMKEHHAX
WOAO KPUMiIHaNbHMX MPaBOMNOpPYLWEHb, BiAHECEHWX 40 NiacyaHOCTi BUMWOro aHTUMKOpyNuiiHOro
cyay, — chigumm cypaero Buuoro aHTMKopynuiitHoro cyay 3rigHo 3 npasnaamu cy4oBOro posrnsy,
nepenbayeHmum cT.cT. 318-380 KIK, 3 ypaxyBaHHAM NONOXeHb rnasu 26 KIK.

3rigHo BMmoramm cT. 37 KIK npu3HadyeHHA Ta 3amiHa MNpPOKypopa Yy KPMMiHanbHOMY
NpoBaXKeHHi 34iACHIOITLCA KEPIBHUKOM BiZNOBiAHOro opraHy npokypaTtypu. MpoKypop 34iicHIoe
NOBHOBAMEHHA MPOKYpPOpPa Y KPUMIHAaNLHOMY MPOBAAMEHHI 3 MOro no4aTKy A0 3aBeplUeHHsA Ta
JMLlLe Yy BUHATKOBMX BMNAAKax NOBHOBAMEHHA MPOKypopa MOMyTb ByTW NOKnageHi KepiBHMKOM
OpraHy MpOKYypaTypyu Ha IiHWOro NpPOKypopa UbOro OpraHy MpoKypaTypy uyepes HeedeKTUBHEe
3[iACHEHHA MPOKYPOPOM Harasgy 3a AO0TPMMAaHHAM 3aKOHIB Mig 4Yac nNpoBefeHHA 40CY40BOro
po3caiayBaHHs.

TobTo po3rnag CKapru Ha 4ii NpoKypopa € KOMMNETEHLIED cnig4oro cyaai, 3amiHa Npokypopa
Y KpMMiHa/IbHOMY NMPOBaAMEHHI € KOMMETEHLLEID KepiBHWKa BiANOBiAHOro opraHy NpPoOKypaTypw.
Takum YMHOM, MPOKYPOP HE MA€E 3aKOHHMX MOBHOBAa)KeHb LWOAO0 PO3rAaAAy CKapru Ha csoi Aji Ta
3amiHK cebe Ha iHLWOro NPOKypopa Yy KPMMiHaNbHOMY NPOB3aAMKEHHi. Y UbOMYy BMNAAKy BiacCyTHI
cny»k60Bi NOBHOBaXKeHHA AK 000B'A3KOBa CKNaA0Ba KOHMIKTY iHTepeciB.

OAaHak, po3rnag NPOKYypPoOpPOM TaKOT CKAaprM MOXKe CBiAYMTH MPo BUYMHEHHA iHIIWX HE3AKOHHUX
Ail, 32 BUMHEHHA AKMX nepeabadeHa topuanyHa BiANOBIAANbHICTb.

2. HayanbHWK Biaainy AgepKaBHOI peecTpauii pe4oBWX NMpaB Ha HEPYXOME MaWHO MpoBiB
OeprKaBHy PeecTpaLiio 3MiH A0 BiAOMOCTEM Npo KpUAMYHY ocoby, wo mictatecs B EP, a came
3apeECTPyBaB 3MiHWM Yy CKAa4i y4aCcHUKIB TOBapuUCTBa 3 0bmeXKeHo BignoBigancHicTio. Taki 3miHK
CTOCYBa/IUCA BKAKOYEHHA A0 CKNaAy YY4acHUKIB ToBapuCcTBa 6aM3bKOI 0COBM HayanbHUKa Bigginy.

BionoBigHO 00O NMONOXeHHA NpoO BiA4in Aep:KaBHOI peecTpalii peyoBUX NpaB Ha Hepyxome
MaWHO Ta MNOCaAoBOI IHCTPYKUIT HavYanbHWUK Bigainy 34IACHIOE MNOBHOBAXKEHHA /NUWe Woao
AeprKaBHOI peecTpalii pe4yoBMX MpaB Ha HEPYXOME MaMHO Ta iX 0BTAMeHb, BHECEHHA 3MiH [0
JeprkaBHOro peecTpy pe4oBrX NpasB Ha HEePyXome MaiiHo.

3a3HayeHe CBiAYMTb MpPO BiACYTHICTb MOBHOBAXEHb Y HavaNbHUKa Biaainy (ak o6os’A3KoBOI
CKNanoBoi KOHONIKTY iHTepeciB) NpUMaTH pilleHHA Ta BUMHATU il WOA0 AepXKaBHOI peecTpauil
3MiH [0 BigoMOCTeln Npo pManYHY 0coby (3MiH y CKnadi y4acHUKIB TOBApUCTBa 3 OBMENKEeHO
BiANOBIAANbHICTIO) Ta BHECEHHA BigomocTein B E[IP Ta MOMXe CBIAYMTM NPO NEepeBULLEHHA CBOIX
cnyX60BNX MOBHOBAXKEHb.

3. KepiBHWK Aep»KaBHOro opraHy BMAaB Haka3 Npo NpemitoBaHHA NPaLiBHUKIB LLbOro opraHy,
B TOMY YmcAi i cebe.
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BignosiaHO A0 NONOXKEHHA NPO NPEeMmiloBaHHA Ta MaTepiasibHE 3a0XO4YEHHA B AEPKAaBHOMY
OpraHi NpemiloBaHHA KepiBHWKa AEpXaBHOro OpraHy, BCTAaHOBAEHHA WOMY HaabaBOK Ta iHLIMX
CTUMYJ/THOKMUX BUNNAT 3A4iMCHIOETLCA 3a PilLEHHAM KEPiBHMKa OPraHy BMLLOIO PiBHA.

3a3HayeHe CBiAYMTb NPO BIACYTHICTb Yy KepiBHMKA AepKaBHOro OpraHy MNOBHOBAaXeHb
NPUIAMaTK PilleHHA WOAO0 CBOrO NPEeMilOBaHHA Ta MOKE CBiAYMTM NPO NepeBULLEHHA CNYXO0BMX
NMOBHOBAMEHb.

2.4, CynepeuHicTb Mi>K NPUBaTHUM iIHTEPECOM Ta NOBHOBaXKEeHHAMM

CynepeyHicTe nonArae B TOMy, WO, 3 ogHoro B6oKy, B 0cobu HasABHWIA MpUBATHUI iHTepec
(maiHoBMIA abo HemalHOBMIA), a 3 iHWOro, ocoba, AIKa YrNnOBHOBAXXeHa Ha BUMKOHAHHA (YHKLINA
AepraBu abo micueBoro camoBpAaaysaHHA (abo NnpupiBHAHA 40 Hel), Mae BUKOHYBaTU CBOI cnyKboBi
060B’'A3KM B nybniyHUX iHTepecax (OepkaBu, TEPUTOPIaNbHOI rPOMaAM TOLWO), BUKAKOYAHOUU
MOXMUBICTb ByAb-AKOro BNAMBY NPMBATHOrO iHTEpPEeCY.

Takum uynHOM, Ny6NIYHUI cnyK60BELb, NPUAMAKOUYU TE UM iHLWE PilleHHA (BYMHAKYUU Ty UM
iHWY Ait0), no cyTi cToiTb Nepe BMBOpPOM 3a40BONEHHSA NyBAIMHOrO iHTEepecy (Ha KOPUCTb AepKaBH,
TepuTopianbHOi rpomaaun) abo NpUBaTHOrO iHTepecy (BNacHUX iHTepecis, iHTepecis 6IM3bKUX ocib).

I Tomy HaBiTb 3a ymoBM, Wo ocoba, mMakyu NpPUBaATHUI iHTepec, NpMiMae 0b6’eKTUBHI Ta
HeynepeayXeHi pilleHHA, BOHAa BYMHAE Aii B yMOBax peanbHOro KoOHPNiKTy iHTepecis.

2.5. BigMiHHICTb MiXK NOTEHLIMHMM Ta peaNbHUM KOHQNIKTOM iHTepeciB

/ N

NOoTeHUinHWUIA KOHDNIKT iHTepeciB peanbHU KOHDNIKT iHTepecie
€ NPUBATHWUI iHTepeci e € NPUBaTHUI iHTepec | cnyxb6oBi/
MOXNUBICTbL peaniayBaTu cnyx6oBsi/ NpeacTaBHULbKI NOBHOBAXXEHHA
npeAcTaBHULbKI NOBHOBAXEHHSA peaniszosaHi (MatoTb 6yTH

peanizoBaHi) 0coboto, y 3B'A3KY
3 YUM BMHUKAE CYNepeyHicTb

Tak, npu NnoTeHuUinHOMY KOHAIKTI iHTepeciB y ocobu HasBHWIA NpMBaTHWIA iHTepec y cdepi, B
AKIA BOHA BMKOHYE CBOI Cnyxb0Bi/nNpeacraBHULbKI MOBHOBA)KEHHA. Taka cuTyauia Hagani
BN/AMBATUME Ha 06’eKTUBHICTL 0COBM Nig Yac peani3alii NOBHOBaXEHb.

Mpu peanbHOMy KOHQNIKTI iHTepeciB ocoba peanizye (noBuHHa peanisysatu) CcBOI
NOBHOBAMEHHA 3 NUTAHHA, Y AKOMY Y Hei HAaABHUI NPMBATHMI iHTepec. Lle BUKNMKAE cynepeyHicTb
MiXX NOBHOBAXEHHAMM i NPUBATHUM iHTEPECOM, KA BNAMBAE Ha 00’EKTUBHICTL BYMHEHHA Ai UM
NPUHHATTA PillEHb.

Mpuknad pizHuyi Mixc nomeHyiliHUM ma peaabHUM KOHGAIKMom iHmepecie

KepiBHMK gep»XaBHOro NiANPUEMCTBA, BiANOBIAHO A0 CTaTyTy Aep»aBHOro NigNpPUEMCTBA Ta
YKNAAEHOr0 3 HMM KOHTPAKTy, HadiNeHWi WUPOKUM KOMOM CNYKOOBUX MNOBHOBAa)KEHb, L0

21



peani3ylTbCA CTOCOBHO BCiX MpauiBHMKIB NignpuMeMcTBA. 30Kpema, MAE NpaBo 3aCTOCOBYBATU
3aX0/[M 3a0X04YEHHSA, Y TOMY YUC/i BCTAHOBEHHA 1M NpeMmiii Ta BU3HAUYEeHHA iX po3mipy.

Ha nignpuemctBi npaytoe 6nmM3bka ocoba KepiBHMKa — MOro AOHbKa. 33 TaKux 06CTaBUH y
chepi peanisauii cny60Bnx NOBHOBAXKEHb KEPIBHUKA MiANPUEMCTBA iCHYE NPUBATHWUM iHTEPEC, WO
33 NeBHUX 0H6CTaBMH MOE BNAMBATU Ha 06’ EKTUBHICTL NPUIAHATTA pilleHb, BUMHEHHA Al y Meax
peani3auii NOBHOBaXeHb, 30Kpema LoA0 NPemitoBaHHA.

Taka cuTyauif € NoTeHUiMHMM KOHGAIKTOM iHTepeciB.

Hagani BWHWMKaTMMe cuTyauia, KONMW BiANOBiAHE NOBHOBAXXEHHA WOAO MNPEMilOBaHHA
npauiBHUKIB NnoTpebyBaTtMme peanisauii. Hanpuknag, oo KepiBHMKa Ha NiANMC HAaAX04MTb NMPOEKT
HaKa3y NMpo npemitoBaHHA NPaLiBHMKIB 3a BigNOBIAHWIA MicALUDb | KEPIBHWMK MA€E NPUAHATKU PilLEHHA
LLOAO BCTAaHOBAEHHA NPeMii Ta BUSHAYEHHA il KOHKPETHOro po3mipy, B TOMy YMchi il ana 6nu3bKoi
ocobw. Take pilweHHA byae NPUAHATE HUM LIAAXOM MiANMCaHHA BiANOBIAHOIO HaKa3zy.

Y Takomy BMNaAKy B MOMEHT HAAXOAXEHHA KEePiBHWKY NiANPUEMCTBA MPOEKTY Haka3sy Ha
Nianuc BUHMKAE HEOBXIAHICTE NPUNHATTA PilLeHHA, WO CBiAYMTb NP0 BUHMKHEHHSA CYyNepeyHoCTi MixK
NPVWBaTHUM IHTEPECOM | MOBHOBAXXeHHAMM, TOBTO Npo peanbHMi KOHPAIKT iHTEpeciB.

NignucaHHA Hakasy Npo NPemitoBaHHA, Y ToMy 4uchi, 6a13bKoi ocobu, byae ceig4nuTy npo
NPUAHATTA PilLEHHA B yMOBaX peanbHOro KOHGNIKTY iHTepecis.

I He mae 3HauyeHHA, XTO came iHiuitoBaB npusHaveHHA 6amM3bKin ocobi npemii Ta Kum bys
3anponoHOBaHWM ii po3mip.

KiHueBe pilWleHHA B LbOMY BMMNAAKy NPUMMAE KEPIBHWK MIANPMEMCTBA. AKLWO HOPUANYHO Y
HbOrO HafABHI AUCKpeUiiHi NOBHOBAXEHHA BU3HAUYUTU IHIWKMK PO3MIp npemii, HanNpuMKNag, HiX
3anponoHoBaHui be3snocepeaHiM KEpPiBHUKOM A04YKKM, abo KoM po3Mip BCTaHOBAKETLCA HE YiTKO,
a popmyntoeTbea y popmarti «40 N%» abo He nprU3Ha4YaTH NPEMIKO B3arasi, y TaKOro KepiBHMKaA iCHyE
KOH®NIKT iHTEepeciB.

I HenoBigomneHHA nNpo NOTEHUIMHWMIA Ta peanbHU KOHPAIKT iHTepeciB, BYMHEHHA
Aii/NpUAHATTA pilleHb B YMOBax peanbHOro KOHGAIKTY iHTepeciB TArHyTb 3a cobow
BiANOBiAANbHICTb, NiACTaBM Ta BUAM AKOT BUKNAAEHO B po3aini 13 «BinnosiganbHicTb 32 nopyLeHHsA
BMUMOT WoA0 3anobiraHHA Ta BperyntoBaHHA KOHOAIKTY iHTepeciB Ta obmexeHb Wwoao 3anobiraHHA
Kopynuii» uux MeToan4yHux pekomeHaaL,ii.

2.6. KoHniKT iHTEpeciB Npwu cninbHiii poboti 6AM3bKKX OCib

Yacto nuTaHHA KOHOAIKTY iHTEpeCiB BUHMKAE B CUTyaLiaX, Konu 6aM3bKi ocobun npautoTs B
OHOMY Aep:KaBHOMY OpraHi, AepaBHomy (KOMyHanbHOMY) NiagnpUeEMCTBI (ycTaHoBI, opraHisauii).

MuTaHHA HaABHOCTI / BIACYTHOCTI KOHDANIKTY iHTEPECiB Y TaKUX CUTYaLLAX 3aM1€XMUTb Bif TaKUX
obcTaBUH, AK:

- HaNeXHicTb ocobu oo cyb’eKTiB, Ha AKUX MOLIMPKOTLCA BMMOTM WoAo0 3anobiraHHa Ta
BperyntoBaHHa KOHPAIKTY iHTepecis (n.n. 1, 2 4. 1 cT. 3 3aKoHy);

- HAABHOCTI B 0cOOM NOBHOBAMKEHb AUCKPELIMHOIO XapaKTepy, AKi MoXKyTb ByTM peani3oBaHi
woao 61mn3sKoi ocobu.
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KoHniKkT iHTepeciB y ocobu byae HaABHUI, AKLWLO BOHA HaneXuTb A0 cyb’eKTiB, 3a3HAYEHMX Y
n.n. 1, 2 4. 1 ct. 3 3aKoHy, Ta AKWO BOHA HagineHa cAyX60BMMW NOBHOBa)KEHHAMMW Came
OVCKPEeLUiMHOro XxapakTepy, AKi MOXyTb ByTu peani3oBaHi woao 6aM3bKoi ocobu. 3a BiacyTHOCTI
TaKUX MOBHOBaXeHb KOHPAIKT iHTEepeciB He BUHKMKAE.

Y uinomy 3 ycix BMnaakis cninbHoi poboTy 61M3bKNX 0Ci6 MOMKHA BUOKPEMMTH 4 CUTyaUil:
Cumyauia 1. ban3bKi ocobu He HanexaTb 40 Cy6’eKTiB, 3a3HaYeHux y n.n. 1, 2 4. 1 cT. 3 3aKOHYy.

Bumorm ct1. 28 3aKoHy woao 3anobiraHHA Ta BperyawBaHHA KOHQAIKTY iHTepeciB
NOWMWPHIIOTLCA BUKAKOYHO Ha 0cib, 3a3HavyeHux y n.n. 1, 2 4. 1 cT. 3 3akoHy. Tomy AKWO 6AM3bKI
0cobu He Hane)aTb A0 BKa3aHOI KaTeropii ocib, KOHAIKT iHTepeciB y po3yMmiHHi cT. 28 3aKOHY He
MOXe BMHUKATWU Yy XKOAHOI 3 TakMx ocib, He3anexHo Bi4 TOro, AKUMM NOBHOBAXKEHHAMWU BOHM
HaiNleHi Ta YM MOXKYTb BOHM peani3oByBaTUCh WOA0 6An3bKoi ocobu.

Mepenik cyb’ekTiB, Ha AKMUX MOLIMPKOKOTLCA BMMOrM CT. 28 3aKOHY, MIiCTUTbCA B po3gini 1
MeToaAnYHUX PEKOMEHAALINA.

Cumyauis 2. Bnvsbki 0cobu (44 ogHa 3 HUX) HanexaTb A0 Cyb EKTIB, HA AKUX MOLMPHOKTLCA
BMMOTM CT. 28 3aKOHY, Ta MK HUMM iCHYHOTb BiAHOCMHM NPAMOro NiANOPAAKYBaHHA.

BigHOCMHKM npsmoro nignopaakyBaHHA MiX 64AM3bKMMKM ocobamu 3aBKAW 3YMOB/IOHOTH
HaABHICTb NOTEHLIMHOro KOHQAIKTY iHTepeciB y 0cobu, AKil NnignopagKkoByeTbes i BanM3bka ocoba.

Hanpuknad, matu obilimae nocagy ronoBHOro Oyxrantepa — KepiBHMKa ynpaBaiHHA
diHaHcoBOro 3abe3neuyeHHA Aep)aBHOro nignpuemctsa. B oawmH i3 BigainiB 3a3HaveHoro
ynpasniHHA Ha nocagy byxrantepa npu3HauveHo i A04YKY. BpaxoByruM HasABHICTb MiX HMMMU
BiAHOCWH NPAMOTO NiANOPAAKYBAHHA, Y MaTepi AK roI0OBHOro Byxrantepa — KepiBHUKa ynpaBAiHHA
diHaHcoBOro 3abe3sneyeHHsA AOEpPXKaBHOTO MNIANPMEMCTBA HAABHMM MNOTEHUiMHWMA  KOHQAIKT
iHTepeciB.

IHwul npuknad: 6aTbKa NPU3HA4YEHO Ha Nocady KepiBHMKA Oep»KaBHOro opraHy. BogHoudac
MOro CMH NpaLkoe Ha Nocaai roNoBHOrO cneLianicta PUAUYHOTO YNPaBAiHHA 3a3HAYEHOro OpraHy.
BesnocepeaHim KEPIBHUKOM CMHA € KEPIBHUK HOPUAMYHOTO YNPaBiHHA.

BigHOCMHKM npAMOro nignopAAKYBaHHA ICHYHOTb He TiAbKM MiX NpauiBHUKOM Ta WMOro
be3nocepeHIiM KEPIBHUKOM, a TAKOX MiX NPaLiBHUKOM Ta Byab-AKMM MOTr0 KEPIBHUKOM, AKUIA MaE
NMOBHOBA)KEHHA BUPILYBaTW NUTAHHA (BpaTy y4yacTb y BUPILLEHHI) WOA0 NPUIXHATTA Ha poboTy,
3Bi/IbHEHHA 3 PobOTK, 3aCTOCYBAHHA 3a0X04YeHb, AMCLUMNAIHAPHMX CTArHEHb, HAaAaHHA BKa3iBOK,
LOPY4YeHb TOLLO, KOHTPOJIIO 33 IX BUKOHAHHAM.

KepiBHUK AOeprKaBHOro oOpraHy HagineHWhn NOBHOBAXKEHHAMM MNPUAMATKM  pilleHHA
pPO3MNopPAAY0ro XapakTepy CTOCOBHO BCiX NPALIBHKMKIB OpraHy.

TakMM YMHOM, ypaxoByouu, Wwo 6au3bKa ocoba (cuH) nepebysae y npamomy nignopAaKyBaHHI
KepiBHMKa aepxasBHoro opraHy (6aTbKa), B OCTaHHbOro HasiBHMIA NOTEHLiNHUIA KOHPNIKT iHTEpPECiB.

Kpim TOro, Ha KepiBHWMKa AeprKaBHOro opraHy AK ocoby, AKa BXoAWTb A0 nepeniky ocib,
3a3HadeHMx y n. 1 4. 1 cT. 3 3aKOHY, NOWMPIOKTLCA BUMOTK CT. 27 3aKOHY, 3rigHO 3 AKUMKU HoMy
3a60poHEeHOo MmaTu y NpAMOMY NignopaaKyBaHHI 6an3bKux ocib.
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Anroputm At ocib, Ha AKMX OAHOYACHO MNOWMWPHKTLCA BMMOrM WOA0 3anobiraHHA Ta
BPEry/toBaHHA KOHONIKTY iHTepeciB (CT. 28 3aKoHY) Ta 0bMeKeHHA WoA0 CniNnbHOT poboTU BAU3LKUX
ocib (ct. 27 3aKoHy), po3rnaHyTo y n. 12.4 po3giny 12 MeToan4HMUX pekomeHaaLliin.

IHbopmaLisa 3 NUTaHb 3aCTOCYBAaHHA MOAOMEHb CT. 27 3aKoHy Woao obmerKeHHA chinbHOi
poboTn 6AM3bKUX OCib, 30Kpema WoA0 3MICTy TaKoro obmexKeHHA, NOpPAAKY i CTPOKIB 4in y pasi
BUHWKHEHHA 06CTaBMH NpPAMOro nignopAAKYBaHHA, MICTUTbcA y po3aini 12 MeToanyHux
pekomeHaaLin.

Cumyauia 3. Ban3bki 0cobu npauoTb Y OAHOMY YW PI3HUX CTPYKTYPHUX NiApO3Ainax, Mix
HWMM BiACYTHE NpAME NiAnNopAAKyBaHHA, BOAHOYAC Y OAHI€El 3 HAX HasaBHI cnyKO0Bi NOBHOBaXKeHHA
OVCKPeLiMHOro xapaKkrepy, AKi MoXyTb 6yTW peanizosaHi WoAo0 iHWoi 6A1M3bKoT ocobu.

Y ubomy BMMaAKy B ocobM, AKa HadineHa TakMMKM MOBHOBAXKEHHAMM, iCHYE MOTEHLiIMHUIA
KOH®NIKT IHTEpEeCiB, 3@ YMOBM, L0 BOHA HAaNEXUTb A0 cyb’eKTIB, Ha AKMX NOLIMPHOKTLCA BUMOTM CT.
28 3aKoHy.

Hanpuknad, y pep»aBHOMY opraHi npautowTe 6aM3bKi ocobu, ogHa 3 Aakux obilimae nocaay
KepiBHWKa Bigainy BHYTPILWUHbOrO KOHTPOAK, a iHIWIA — KepiBHWMK ynpasniHHA no pobori 3
nepcoHanom.

00 nOBHOBa)KeHb KepiBHWMKA Bigdiny BHYTPIWHbOIO KOHTPONK HanexaTb, 30Kpema:
34iMCHEHHA KOHTPOO 33 AOTPUMAHHAM NpPaLiBHUKaMM NPaBuN eTUYHOI NOBEAiHKY, AeKNapyBaHHA
MaliHa, 4oxo4iB, BUAaTKiB Ta 3060B’A3aHbL ¢GiHAaHCOBOro XapakTepy, NpoBeAeHHA MEepeBipoK Ha
[0B6pOoYECHICTb Ta MOHITOPUHTY cnocoby iX XMUTTA.

BkasaHi MOBHOBaXeHHA Peani3yloTbCA TAaKOX LOAO0 KEepiBHWKa ynpasBaiHHA no poboTti 3
NepcoHanom, a TOMy B KepiBHMKa BiAAiny BHYTPIWHbOrO KOHTpoOAK b6yae HasBHWMIA NOTEHLiIMHWIA
KOH®NIKT iHTEepeciB.

Cumyauia 4. Bansbki ocobu npauoTs B OAHOMY YW PIi3HUX CTPYKTYPHUX Niapo3ainax,
BOAHOYAC Y HWX BiACYTHI Cny»KO0Bi NOBHOBAMKEHHSA, AKI MOXYTb 6yTU peanizoBaHi woao 6au3bKoi
ocobw.

Y Takomy BUNaAKy KOHOAIKT iHTepeciB He BUHMKAE 3 OrAa4y Ha BiACyTHiCTb Takoi 060B’A3K0BOI
CKNafo0BOi KOHQNIKTY iHTEpeciB, AK cny*O0Bi NOBHOBAaXKEHHA.

Hanpuknad, KOHOAIKT iHTepeciB BiACYTHIA y cuTyauii, Konm 6nm3bKi ocobu npauloTb Y
naTpy/AbHIMA NoAilii Ha nocaaax iHCNeKTopiB NoAiuii i He HadineHi cnyKboBMMKM NOBHOBAMXKEHHAMM,
AKi MOXyTb 6yTU peanizoBaHi CTOCOBHO 0MH O4HOrO.

2.7. KoudnikT iHTepecis nig yac peanisayii NOBHOBa)XeHb 3 ONAaTu npawi

Mip 4ac BUpilWEHHA NUTaHb WOA0 ONAATK NpPaLui HalnvacTille BUHUKATb CUTYaLil KOHPAIKTY
iHTepeciB y KepiBHUKIB opraHis, NiANPUEMCTB, YCTAHOB Ta OpraHisauin (gani — KepiBHUK opraHy,
NiANPUEMCTBA), AKI NPUIIMAlOTb PilLEHHA NPO BCTAaHOBAEHHA cOBi cTUMyAnO4MMX Bunnat abo
BHOCATb NPOMO3ML|ii NPO BCTAHOBNEHHA TaKUX BUNNAT cyb’€KTy NpuU3HaYeHHA / KepiBHUKY BULLOIO
piBHA; B iHWMX 0OCiB, AKi BHOCATbL NPONO3ULi NPO BCTAHOBAEGHHA CTUMYNKOOYMX BUNNat cobi abo
CBOEMY KEPIBHUKY.
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2.7.1. Bunagku HaaBHocCTI KOH}AIKTY iHTepeciB y ocobu nig, yac BUpIWWEHHA NUTaHHA Woa0
BCTaHOB/IEHHA CTUMY/TIOOUMUX BUNAAT

KepieHuk opzaHy, nidnpuemcmesa camocmiliHo npuliMmae pilleHHSA Mpo cCMumMysaorYi eunaamu
0ns cebe

Mpwu BUpiWEHHI NMTaHHA NPO BCTAHOB/AEHHA CObi CTUMYNOKYKMX BUNAAT KEPIBHUK CAMOCTIMHO
OUiHIE cBOK pobOTYy 33 NEBHMMM KPWUTEPIAMU, BM3HAYEHUMMKM Y BiANOBIAHMX HOPMATUBHO-
NPaBOBMX AKTax, i BCTAHOBJIIOE IX KOHKPETHUIA PO3MIp.

MpuBaTHUI (MaHOBMI) IHTEPEC TAKOro KepiBHWMKA MOMATAE y 3aiHTEPEeCcoBaHOCTI OTPUMaTH
3apobiTHy naaTy y Binblwomy po3mipi Ta BNAMBAE Ha 06'EKTUBHICTL | HeyNepeaKeHiCTb NPURHATTA
HMM pilleHb WOA0 BCTAHOBEHHA CODI CTUMYNOOYMX BUNAAT.

OT)Ke, NOBHOBa)KEHHA KEPIBHMKA € AUCKPELIAHMMI® | B HbOro BUHUKAE KOHDAIKT iHTEpecis,
AKUIA NoTpebye BperynoBaHHA Y BCTAaHOBAEHOMY 3aKOHOM NOPALKY.

3BEepTaEMO yBary, WO He BMN/AMBAKTbL HA AMCKPELiMHUIA XapaKrep NOBHOBAXKEHb KepiBHUKA
(y Burnagi npasa BCTAHOBUTU TOM UM iHLWIMKA PO3MIP CTUMYMOKOUYUX BUMNAT) Ta HE BUKIKOYAOTb
iCHYBAHHA Yy HbOrO KOHPANIKTY iHTepeciB nig 4ac NPUMHATTA pilleHHA Npo BCTaHOBAEHHA cobi
CTUMYNIOKYMX BUNAAT TaKi 06CTaBMHM, AK iHILiItOBaHHA BUPIWLEHHA BiANOBIAHOrO nuTaHHA (y Tomy
YMCAi NiArOoTOBKA NMPOEKTY PilleHHA) CTPYKTYPHUM MNigpo34inomMm opraHy, KonerianbHMM OpraHom
3 npemitoBaHHA Ta/abo MOro NOrogKeHHA LPUANYHOK CAYKDOOI YK IHWKUM NiAPO34iN0M OpraHy,
NpodCninKOBOK OpraHisauielo, TPYA40BUM KOIEKTUBOM.

BpezynrosaHHA KOHikmy iHmepecia y KepiaHUKa

0608B’'A3KKM 0cobM y 3B’A3KY 3 HAABHICTHO KOH(pAIKTY iHTepeciB Ta npaBuna subopy 3axoay
30BHIWHbOrO BPEry/tOBaHHA KOHQIKTY iHTepeciB po3rnsHyTo y po3gini 3 1a n. 5.2 po3giny 5
MeToaANYHUX PEKOMEH AALLiK.

B onucaHiin cutyauii moxe 6yt 06paHO TakMid 3axig BperytoBaHHA KOHPNIKTY iHTepecis, AK
3iMCHEHHA MOBHOBAXEHb NiJ 30BHIWHIM KOHTpPO/AEM. Y pilleHHi MPO 3acTOCYBaHHA 30BHILIHbLOMO
KOHTPONK YNOBHOBaeHilh ocobi moxe BOyTU O0pyd4eHO NepeBipATHM Ta MOroAMKyBaTU NPOEKTU
pilleHb NPO BCTAHOBNEHHA CTUMY/TIOHYUX BUNAAT KEPIBHUKY.

OcobnunBOCTi 3aCTOCYBaHHA 30BHILIHLOMO KOHTPO/O 332 BUKOHaHHAM 0cobow BiAMOBiAHOTO
3aBJaHHSA, BUMHEHHAM HEK NEeBHUWX AiA YU NPUAHATTAM pilleHb PO3rAaHyTo y n. 5.3 posginy 5
MeToaAn4YHMX pEKOMEHAALUIN.

Ocoba Hadae nponosuyii Npo npusHa4yeHHA cobi abo ceOEMY KepigHUKY CMUMYAHOYUX
gurnaam (eHocume ModaHHA)

KoH}niKT iHTEepeciB BUHUMKAE Yy BUNAAKY, KONWU KEPIBHMK CTPYKTYPHOro Nigpo3ainy, KepiBHUK
opraHy, NiaANPUEMCTBa NoAaE Nnpono3uuito (y popmi NMCbMOBOro NOAAHHA YU iHLWMM YMHOM) WoA0

3 Indopmaliia Npo Te, W TaKe AUCKPELiMHI NOBHOBaMeHHA, 3a3Hadena y nn. 2.3.1 n. 2.3 pozainy 2 Metoguunnx
pPEKOMEHAALLIN.
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po3mipy cTtumynoloudmx Bunnat ana cebe, a 6e3nocepeaHbO pillEHHA NPO BCTAaHOBAEHHA
CTUMYNIOKYUX BUNNAT NPUAMAE cyb’ekT npM3HaueHHA/KepPiBHUK BULLOTO PiBHA.

Y ubomy BMNaary ocoba He NPpUMMAE pilleHHA NPO BCTAHOBAEHHA CTUMY/IHOKUYMX BUNAAT Ta iX
pO3Mip, a iHililoe TaKe NUTaHHA nepeq ocobor, AKa YNOBHOBAXKEHA Ha NPUIAHATTA BiANOBiAHOrO
pilLeHHA.

OckKinbkn ocoba He moxe OB'EKTMBHO OLHUTKM BAacHy poboTy, Npu BHECEHHI NMpono3uuin
oA pOo3Mipy npemii 4 Haabaskn ansa cebe Mmix i NPUBATHUM IHTEPECOM, WO nonsarac y baxaHHi
OTPMMATU CTUMYJIKOKOYY BUNAATY Y BULLOMY PO3MIpi, Ta CAyKO0BMM MNMOBHOBAKEHHAM BWHMUKAE
CYynepeyHicTb, AKAa BMNMBAE Ha ii 06’EKTUBHICTb MPU BYMHEHHI 3a3HA4YeHMX AOil, WO € PeasbHUm
KOH®NIKTOM iHTEpECiB.

Hanpuknag, signosigHo go n. 2 po3giny Il TMNOBOro MNONOMEHHA NPO MNPEemitoBaHHA
[epKaBHUX cnyxKO0BLIB opraHiB AeprKaBHOI BAagu, iHWUX AEpXKaBHWX 0praHiB, iXHiX anaparTiB
(cekpetapiaTis), 3aTBepAsKeHOro Hakasom MiHicTepcTBa couianbHOi  NONITUKKM  YKpaiHu
Big 13.06.2016 Ne 646 (pani — TunoBe nNONOMEHHA), KEPIBHUKU CAMOCTIMHUX CTPYKTYPHMX
nigpo3Aainis BigNOBIAHOro pAeprasHoro opraHy abo ocobu, fAKi iIX 3amilyloTb, Ha OCHOBI
pO3paxyHKiB, HafaHWx OyxrantepcbKow cnyxb0, roTyTb MPOMNOo3uLii WoAO BCTAHOB/EHHA
po3Mmipy MmicA4HOI abo KBapTanbHOI Npemii KOXHOMY AeprKaBHOMY CAYKOOBLIO 3 ypaxyBaHHAM
npono3uuin besnocepeaHix KepiBHUKIB aepKaBHUX cnyKboBLiB.

AKLWO OKpeMi KEPIBHMKW, KEPYOYMUCh 3a3HAYEHMMM MOJIOKEHHAMM, TOTYBAaTUMYTb MPONO3unLi
LLOAO BCTAaHOBJIEHHA PO3Mipy BAAcHOI Npemii, BOHM OIATUMYTbL B YMOBax pPeanbHOro KoHQAiKTy
iHTepeciB.

JOna yHWKHEHHA peanbHOro KOHQAIKTY iHTEepeciB Nig Yac nogaHHsa ocoboto npono3uuii cyb’exty
Npu3HayeHHA / KepiBHUKY BULLOTO PiBHA HeobxigHo:

- YTPUMATUCL Big 34iliCHEHHA OUiHKK cBOEl poboTw Ta, BiANOBIAHO, BHECEHHA MPOMO3uLIii
WoA0 BM3HaYeHHA cobi KOHKPETHOro PO3Mipy CTUMYNKOKYOT BUNAATK;

- 33 HaABHOCTI NnoTpebun HaaasaTn cyb’ eXTy NpU3HAYEHHA/KEePIBHUKY BMLLOIO PiBHA HEObXigHY
iHpopmauito (y Tomy umchi, iHpopmaLio Nnpo ekoHomio GpoHAy 3apobiTHOI nnaaTtu), Ha nigcTasi AKoOT
BiH 3MOX€e CaMOCTIMHO BU3HAYNTU KOHKPETHMUIA PO3Mip CTUMY/THOHOYOT BUNAATH.

Y cumyauyiax, Konu nidnezni HOcAMb NOOAHHA MPO B8CMAHOBAEHHA CMUMYSIOKYUX 8UNAAmM
KepieHUKY, y Nidae2nux maKkoxt Mox}ce UHUKaAMuU KOHgAIKm iHmepecie.

MiagnopsaaKkoBaHi MpauUiBHUKM CXWIbHI OiATM B iHTepecax KepiBHMKa (n. 2.2 posainy 2
MeToauyHuX pekomeHaauii). Y pa3si HasBHOCTI y 0cobu (Hanpuknag, y 3acTyrnHUKa KepiBHWKA,
roJIOBHOTrO Byxrantepa) NOBHOBAXKEHHS iHILiIFOBATU BCTAHOBNEHHA CTUMYJ/IHOKOYUX BUMAAT KEPiBHUKY
(BHOCMTK NoAaHHA, Npono3uLii Towo) nepea cyb’eKToM Npu3HavyeHHA / KePiIBHUKOM BMLLOTO PiBHA
Ana 3anobiraHHA BMHUKHEHHA KOHQAIKTYy iHTepeciB y ocobu 1M HeobxigHO yTpumMyBaTWCb Big
30iACHEHHA OLUIHKN poboTn KepiBHUKa (OCKiNbKM nignopagkoBaHa ocoba He moxe 06'eKTUBHO
OUiHUTKM pobOTy CBOro KepiBHWMKA) Ta, BIANOBIAHO, YTPUMYBAaTUChL Bif, BM3HAYE€HHA KOHKPETHUX
PO3MIipiB CTUMYIOOYMX BUNNAT.

Mpw iHiLitOBaHHI BCTAHOBNEHHA CTUMYNIOOYMX BUNNAT (BHECEHHI NOAaHHA, MPONOo3uLLii TOLLO)
ocoba MOXe HagaBaTU Cyb’eKkTy npu3HavyeHHA/KEpiBHUKY BULLOrO piBHA YyClO HeobxigHy
iHpopmaLuito (y Tomy ymcni, iHpopmaL,ito npo ekoHomito GpoHay 3apobiTHOI nnhaTtu), Ha NiacTasi AKOI
BiH 3MOXE CaMOCTIMHO BMW3HAYUTU KOHKPETHUW pPO3MIp CTMMYAKOKYOT BWUNNATU KEPIBHUKY
niaNpUeEMCTBA.
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2.7.2. BunagKu BiacyTHOCTI KOHQAIKTY iHTEpeciB y KEpiBHMKA NPV BUPILLEeHHi MUTaHHA Npo
BCTaHOB/EeHHA cobi cTumynioouux Bunaat

KepieHuk opaaHy, nidnpuemcmea npuliMae pilueHHA Npo 8CMaHoasneHHA cobi cCmumymorovux
gurnaam 3a rno2o00xeHHAM i3 cyb’eKmom nNpu3Ha4eHHsA / KepieHUKOM euu,020 pieHA

Y cuTyauii, KON KepiBHMK NPUMMAE PilLEeHHA WOoA0 BMNAaTK cobi CTUMYNOKYMX BUNAAT 33
NnoroaxeHHAM i3 cyb’eKTom npusHauyeHHA/KepiBHUKOM BULLOIMo PiBHA, KOHGANIKT iHTepeciB byae
BiACYTHIM 32 TaKUX YMOB:

- npoueaypa nOroeHHa nepeabadyeHa HOPMATUBHO-NPaBoOBMMM aktamm Ta / abo
OpraHi3auinHo-po3nNopAaAYMMK AOKYMEHTAMM;

- cy6’eKT nNpusHayeHHA / KepiBHMK BULLOrO PiBHA NPU MNOroAMeHHI BU3HAYMB KOHKPETHUM
PO3Mip CTUMY/THOKOHOI BUNAATU.

Tak, ana 3anobiraHHA BUHUMKHEHHIO KOHOMIKTY iHTEepeciB OKpeMi HOPMaTUBHO-NPABOBI aKTw,
WO BWM3HA4YalOTb NOPALOK BCTAHOBNEHHA CTUMYNOOYMX BuNAat, nepeabavatoTs npoueaypy
NOro4eHHA BiANOBIAHUX BUNNAT KEPiBHMKY i3 CyO'€KTOM NpU3HaYeHHA/KepiBHUKOM BULLOrO
piBHA.

PilueHHA NMpo BCTAHOBAEHHA CTMMYMIOOYUX BUNIAT MOXE NMpUiAMaTUCb B OAWH i3 BKa3aHWX
HU¥Ye cnocobis.

Mepwwuii cnocib. Moroa)eHHA pilleHHA NPO BCTAHOB/IEHHA CTUMYTKOKUYUX BUNNAT KEPiBHUKY
OTPUMYETbCA 33 3BEPHEHHAM iHWMKX Ocib.

HanpwKknapg, rpowoBi BUNAATM rON0BaM MIiCLUEBMX AEpPrKaBHUX aAMiHicTpaLin 34iMCHI0OTbCA
3riaHo 3 noctaHoBot KabiHeTy MiHicTpiB YKkpainu Big 20.04.2016 Ne 304 «lNpo ymoBu onnaTty npaw;i
nocajoBux 0cCib, KEPIBHUKIB Ta KEPIBHMX MPaLiBHUKIB OKPEMUX OEPXKaBHUX OPraHiB, Ha AKUX He
NOWMPHETLCA Aia 3aKoHY YKpaiHu “Mpo aepxasHy cnyxby”» (gani — MNoctaHosa Ne 304).

Y n. 4 MNocraHosu Ne 304 BM3HA4YeHO, WO pilleHHA NP0 BMNAATy HaabaBKM 33 iHTEHCUBHICTb
npaui, npemii, matepianbHOi AONOMOrM ANA BMPILWLEHHA COUianbHO-NOBYTOBMX NMWTaHb FOMOBam
pPalOHHWUX AEPKAaBHUX aAMIHICTPaLi NPUIAMaOTbCA HUMM 33 NOTOAMEHHAM 3 rON0BOO BignoBigHOI
obnacHoi gep)aBHOI agMiHICTpaUil BiANOBIAHO A0 MNOAAHHA KepiBHWMKA AeprKaBHOI cnyxbu y
BiANOBIAHIM MicUEBIA AepXKaBHIil agMiHicTpauii.

MNonepeaHe NOrog)keHHA BCTAHOBAEHHA PO3MIpPY CTUMYOKOYMX BWUNAAT FONOBI PaoOHHOI

AEPaBHOI agMiHiCTpaUii HaAaE MOMKAMBICTE OCTAaHHBOMY YHWUKATKU KOH(AIKTY iHTepeciB nig 4ac
NPUHHATTA BiANOBIAHOMO PilLEHHA, OCKINBKU TaKi NOBHOBAXKEHHA He ByayTb ANMCKPELiMHUMM.

IHbopmauin npo Te, AK YHUKHYTU KOHOAIKTY iHTepeciB y nigneranx nig 4ac BHECEHHA NOAAHHA
NPO BCTAHOBNEHHA CTUMYOOYMX BUNNAT KEPIBHUKY, 3a3Ha4yeHa BULLE.

Opyruin _cnocib. Mepen NPUAHATTAM  KEPiBHMKOM PpPilleHHA Mpo BCTAHOBAEHHA cobi
CTUMY/IIOKYUMX BUMAAT BigNOBiAHI Npono3uvuii NoAalTLCA HMM Ha NOrOAeHHA iHWiiM ocobi
(cy6’ekTy NnpM3HavYeHHA/KepPiBHMKOBI BMLLOIo piBHA).

Hanpwuknapg, BignosigHo go n. 3 po3ainy || TMUNOBOro NoNoeHHA AepXaBHUM cnyKboBuAMm,
AIKi 3alMatloTb NOCaAUW AeprKaBHOI cnybu Kateropii «b» Ta 34iIMCHIOIOTL NOBHOBAMEHHA KEPiBHUKIB

27



AepKaBHOI cnyX6bun B AepKaBHWX OpraHax, KPUCOMKLIA AKMX MOLWKWPIOETLCA Ha TEPUTOPIKD OAHIEI
abo Kinbkox obnacteit, mict Knesa abo Cesactonona, ogHoro abo KinbKox paioHiB, mict obaacHoro
3Ha4YeHHsA, micA4YHa abo KBapTanbHa NMPemis BCTAHOBAHETbCA KEPIBHUKOM JEPHAaBHOI Cnybu y
AeprKaBHOMY OpraHi 3a NoroA»eHHAM i3 cyb’eKTomM NpU3HaYeHHs.

OTpUMaBLUM Y BU3HAYEHOMY 3aKOHOAABCTBOM MOPALKY NOroAXeHHa Woa0 po3mipy BAacHoi
npemii, KEpiBHUK AEPKaBHOI CAYKOU, NpMiiMatoyM pilleHHA Npo BCTaHOBAEHHA cobi ctTumyntoto4oi
BUMNAATK, HE AiATMMe B YMOBax peanbHOro KOHGAIKTY iHTepeciB, OCKiNbKWM BignosigHe
NOBHOBAXKeHHA He byae AUCKpeLinHnMm.

3BEpPTAEMO YBary Ha Te, L0 NMOroAXKEeHHA PO3Mipy CTUMYJ/IHOKYOT BUNAATK € YMOBO peanisauil
cny>X60BOro NOBHOBAaXKEHHA KepiBHWKA WOA0 ii BCTAHOBAEHHA camomy cobi, a He camocCTiidHKMM
cny>X60B1M NOBHOBAXKEHHAM, TOMY Y KEPIBHMKA HE BUHMKAE KOHDAIKT iHTEpeciB Nij, Yac 3BepHEHHA
33 OTPUMAHHAM 333HAYEHOro MOrOAMKEHHA (MoOMKe 3AINCHIOBATUCA, Y TOMY YWCAI, LWNAXOM
NiANUCaHHA Ta HanpPaBAEHHA NMMCbMOBOrO NOAAHHA YM NPONO3uLii).

KepieHuk npulimae piuieHHA Ha nidcmaesi 3aKOHOAA84YUX aKMis, y AKUX 8U3Ha4eHi gikcosaHi
po3mipu eunnam

KoHONIKT iHTepeciB nig 4Yac NpPUAHATTA KepiBHUKOM pIilUEHHA MPO BCTAaHOBAEHHA TOr0 4u
iHWoro BuAay BunAaty byae BiACYTHIN, AKWO BiH 3060B’A3aHWIA BCTAHOBUTU KOHKPETHWIA po3mip
BUNAATK, | 3aKOHOAABCTBO HE [A€ 3MOrM MomMy 3p0obutn BUBIp WOHaMMmeHLe i3 ABOX 4K binbwe
MOM/IMBUX BapiaHTiB po3mipis BMnnaTK (BiacyTHICTb AUcKpeuii). Hanpuknaa:

1. Had6aeka 3a sucnyzy pokie Ha OepxcasHilli ciywbi

BinnosiaHo o 4. 1 cT. 52 3akoHy YKpainm «[po geprkasHy cay:Kby» HagbaBKa 3a BUCAYry
POKiB Ha AepXaBHil cny»bi BCTaHOBAKETLCA Ha PiBHI 3 BiACOTKIB NOCaA0BOro OKNaAy AepPXaBHOro
cny»k60BUA 3@ KOXHWIA KaneHAapHWIA pPiK CTaxKy Aep»aBHoi cnybu, ane He 6inbwe 50 BigcoTKiB
nocagoBoro oknaay.

Takum 4YMHOM, BKa3aHa HaabaBKa mae QiKCOBaHWIA PO3MIp, AKUIA 3aNEXUTb NIULLIE Bif CTaxy
AepraBHOI cnyxbu, ToMy 3acTocoBaHe NOBHOBAXKEHHA NPK il BCTAHOBNEHHI HE € AUCKPELiMHUM, | B
ocobu BiACYTHI KOHQNIKT iHTEpeciB nig Yac npu3HavyeHHA cobi Takoi BUNAaTu.

2. Hadbaeka 3a npuceoeHuli paHz depxcasHozo cayxboeus

MuTtaHHA BCTaHOBAEHHA BKa3aHoi HagbaBKW BperynboBaHo cT. 39 3akoHy YKpaiHu «[llpo
AepxaBHy cnyxby», lMopAgKoM NPUCBOEHHA PaHriB OepXaBHMX CNyKO0BLUiB, 3aTBEpAKEHWM
noctaHoBok Kabinety MiHicTpiB YKkpainm Big 20.04.2016 Ne 306, Ta noctraHoBow KabiHeTy MiHicTpiB
Ykpainwm Big 18.01.2017 Ne 15, Akoo 3aTBEpPAKEHO PO3Mip HaAabaBOK A0 NocagoBUMX OKNAAIB 3a
PaHrM AepXaBHUX CNyX60BLIB.

BkazaHumm HOPMaATUBHO-NMPaBOBUMMKM akTamu nepepnbaveHi ¢ikcoBaHi po3mipu HanbaBoK
3aNeXHO Big nprceoeHoro ocobi paHry aep»kaBHoro cnyxbosusa. Hanpuknag, ana ocobu, Aka mae
7 paHr gepxasHoro cnyxbosus, nepeabayeHa Haabaska y po3mipi 400 rpH, ana ocobu, Aka mae 3
patr, — 800 rpH, 2 panr — 900 rpH TOWwO.

OTKe, 3aCTOCOBaHE KEPIBHMKOM AEPrKaBHOro OpraHy NOBHOBAXEHHA Nijg 4ac BCTAHOBAEHHA
cobi HaabaBKKM 32 NPUCBOEHWNIA PaHT He byae AUCKPeLUiMHUM, OCKINbKKW, HANPUKNAA, Makuun 2 paHr
AeprKaBHOro cyx06oBusA, BiH HE MOXKe BCTaHOBUTU iHWOro po3mipy Hagbasku, okpim Ak 900 rpH, i
nif Yyac NpURHATTA BiANOBIAHOrO pilleHHA KOHQNIKT iHTepecis byae BigcyTHIN.
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3. KomneHcauis epomadaHam y 38’a3Ky 3 pobomoto, aka nepedbavae docmyn 0o OepxagHoi
maemHuyi

BinnosigHo ao cTt. 30 3aKkoHy YKpaiHu «[1po gep:KaBHY TAEMHULIOY Y pasi, KOAM 3a YyMOBaMM
cBO€i npodecinHOi AiANbHOCTI rPOMagAHUH MOCTIMHO MPaLOE 3 BiOMOCTAMM, WO CTAHOBAATb
[LepraBHY TaEMHMLD, AOMY NOBMHHA Ha4aBaTUCA BiAMNOBiAHA KOMNeHcalia 3a poboTty B ymoBax
peXumHUX obmerkeHb, BUAM, PO3MipWM Ta NOPALOK HaAaHHA AKOI BCTaHOBMWOKWTbeA KabiHeTom
MiHicTpiB YKpaiHu.

3rigHo 3 n. 2 [MonoKeHHA Npo BUAM, PO3MIpM | NOPAAOK HaAaHHA KOMMEeHcaUil rpOMaaaHam y
3B’A3KY 3 poboTot0, AKa Nnepeabayvae AOCTYN 40 AepPKaBHOI TAEMHWL, 3aTBEPAKEHOr0 NOCTAHOBOK
KabiHeTy MiHicTpis YKpainu Big 15.06.1994 Ne 414, ocobam, fKi NpauioTh B YMOBaX PeXMMHUX
obmeKeHb, YCTAaHOBNKETbCA HaabaBKa A0 nocafoBux OKnaais (tapudHux cTaBok), 3apobiTHOI
NAaTH 3aeXHO BiJ CTYNEHA CEKPETHOCTI iHpopmalji:

BigOMOCTi Ta ix HOocil, o MatoTb CTyNiHb CEKPEeTHOCTI «ocobnusoi
BaXknnBocTi», — 20 BiACOTKIB;

BiZLOMOCTi Ta X HOCIi, LLLO MaKOTb CTYMiHb CEKPETHOCTI «LiNKOM TaeEMHO», — 15 BiACOTKIB;
BiZOMOCTI Ta X HOCIi, LLLO MalOTb CTYMiHb CEKPEeTHOCTI «TaemHO», — 10 BigcoTKiB.

3Barkalo4um Ha BUKIA4eHe, NPUY BCTAHOB/IEHHI KepiBHWMKOM cobi HapbaBKM y 3B’A3KyY 3 poboToto,
AKka nepeabavae QOCTyN A0 AEPXKABHOI TAEMHMLi, Y HbOTO TAKOX BiACYTHA AUCKPELif, OCKiNbKK
BKa3aHi HOPMM € iMNepaTMBHUMM, @ BU3HAYEHWIM 3aKOHO4,aBCTBOM PO3Mip BignoBigHOT HagbaBKku —
¢dikcoBaHUM (6e3 3a3HaUYEHHA MOro rpaHUYHMX MEXK).
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3. OBOB’A3KN Y 3B’A3KY 3 HAABHICTIO KOH®NIKTY IHTEPECIB

Ocobw, 3a3HaveHiy n.n. 1, 2 4. 1 cT. 3 3aKoHy, 44 3anobiraHHA Ta BPeryntBaHHA KOHDAIKTY
iHTepeciB 30008B’A3aHi BXMUBaTKU 4 OCHOBHI Ai:

3.1. B:xuBaTH 3axoAiB LWL040 HeAONYLLEHHS
BMHUKHEHHA peanbHOoro Ta noTeHUiliHoro KoHNIKTy iHTepecis

Llein 060B’A30K CTOCYETLCA AK 0COBM, Y AKOT MOXKNMBE BUHUKHEHHA KOHDAIKTY iHTEpECIB, TakK i
6y ab-AKOI iHWOT 0cobu, 3a3HaveHoiy n.n. 1, 2 4. 1 cT. 3 3aKoHy.

Tak, KepiBHMK 0cobK, y AKOT MOXKe BUHUKHYTM KOHQIKT iHTEPECiB, MAE YHMKATW NPUNHATTA
pileHb abo BUMHEHHA AjiA, WO MOXYTb CTBOPUTM NEPeayMOBU BUHMKHEHHA KOHQNIKTY iHTepeciB y
nignernoro.

Hanpuknaa, gMpeKTop NignpyMeEMCTBa NPMMHAB Ha PoOOTY AOHbKY CBOro 3acTynHWKA, AKa
nepebyBaTume B NiAnoOpAAKyBaHHI 3acTynHWKa. Hagani AMPEKTOpP BMUBATMME 3axX0AiB LWoao
BPEery/ntoBaHHA KOHPAIKTY iHTEpeCiB y CBOro 3acTynHuKa.

B onwcaHin cutyauii mii gMpekropa nianpuMEMCTBA, a came: NPUAHATTA AWPEKTOPOM
LepaBHOro NiaAnpUeEMCTBA AOHbKM CBOTO 3aCTyNHMKA Ha poboTy, MOXe CBiAYMTU NPO NOpPYLUEHHSA
Bumor n. 1 4. 1 ct. 28 3aKoHy.

BionosigHo o 4. 1 cT. 28 3akoHy 0cobw, 3a3Ha4eHi y n.n. 1, 2 4. 1 cT. 3 3aKOHy, y TOMY Ymchi
nocanosi ocobu puamuHux ocib nybniuHoro npasa, 3060B’A3aHi Hacamnepes BXWUBATU 3ax0AiB
WOoA0 HeaonyweHHA BMHMKHEHHA peanbHoro abo noTeHuiMHoOro KoHQAiKTy iHTepeciB HaBiTb 3a
YMOBM 0HOYACHOr0 NPUIRHATTA PilLEHHA NPO NOro Bpery/lBaHHA.

Mpu ubomy 3aKOH NMOKNAZaE 3a3HayeHun 000B’A30K He nuwe Ha ocoby, y AKOI moMauee
BUHWKHEHHA KOHOAIKTY iHTepeciB, a 3060B’A3ye TakoK i KepiBHWKA 0cobM yHUKATU MPUIAHATTA
piweHb abo BUMHEHHA AOilA, WO MOXYTb CTBOPUTM NEpesyMOBU BUHUKHEHHA KOHDAIKTY iHTepeciB y
nignernoro.
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3.2. NoBigomMnATH Npo HAABHICTb peaNbHOro UM NoTeHLiiHoro KoHdNiKTy iHTepecis

Kozo HeobxidHO nosidomumu npo HAsA8HiCMb KOHpAikmy iHmepecie?

YMoBU Koro nosigoMmnaTun?

ocoba obilMMae nocagy, Aka nepepbavdae 6e3no0cepeaHbOoro KepiBHMKa
HaABHICTb Ge3nocepelHbOro KepiBHUKa (aue. popartok 1)

ocoba BXOAUTb o cknagy
KonerianbHOro oprady i nig 4ac BUKOHaHHA . }
NOBHOBAXEHb B TAKOMY OPraHi y Hei BUHUK KOnerianbH1i opra

KOHONIKT iHTepecie

BU3HAYEHUI 3aKOHOM OpraH
ocoba nepefyBae Ha nocafi, Aka He
nepen6ayae HaABHOCTI 6e3nocepeAHbOro D HaujioHanbHe areHTcTBO
KepiBHMKA 3 NMTaHb 3anobiraHHA

Kopynuii (auB. gofatok 2)

KepiBHWKa opraHy, 40 NOBHOBa-
KEeHb AKOrO HAaNeXWTb 3BiNbHEeH-
HA/IHILiHOBAHHA 3BiNbHEHHA

B okpemux BMnagkax y 3aKOHi BiACYTHA 4iTKa BignNoOBiAb Ha MUTAHHA NPO Te, KOro cnig
NOBiAOMIATU NPO KOHPAIKT iHTEpPECIB.

Hanpuknap, y nepiogq TMM4YacoBOi BiACYTHOCTI KepiBHWMKa Yy [AepXaBHOMY OpraHi, Ha
NiANPUEMCTBI, B YCTaHOBI, opraHi3auii 060B'A3KU KepiBHMUKA BUKOHYE iHILIWIA NPaLiBHWUK, 30Kpema
3aCTYNHUK KepiBHUKaA.

Y ubomy BUNagKy ocoba, AKG eUKOHYE 0608'A3KU KepieHUKA, He MOXE Ha BUKOHAHHA BUMOT
CT. 28 3aKoHy NoBiAOMUTU NPO KOHGAIKT iHTepeciB be3nocepeAHbOro KepiBHUKA, OCKINIbKM TaKUn
KEePIBHMK BIACYTHIM, @ TAKOX HE MAE MiACTaB NMoOBIAOMIATK NPO KOHPAIKT iHTepeciB HauioHanbHe
areHTCTBO, aaXKe obiimae nocagy, aka nepeabayae HanABHICTL Be3nocepegHLOrO KepiBHUKA.

3Ba)KatouM Ha Te, WO KOHPNIKT iHTepeciB mae 6yTWM BperyiboBaHWUW, PEKOMEHAYEMO
BUKOHyBa4eBi 000B'A3KIB KepiBHMKa nNOBIAOMAATA NP0 KOHOAIKT iHTEpeciB y NOpPALKY,
nepeabavyeHoMy ANA KepiBHKKA, a ocobam, AKMM HaZiMLWANM TaKi NOBIAOMNEHHA, — BXXWMBATKU 3axX0/,iB
LWOAO BPEry/NOBaHHA KOHDAIKTY iHTEPECIB.

MOMEHT, Konu ocoba aisHanaca
abo mana nizHaTMCA Npo KOHGNIKT

iHTepecis KiHelUb HacTynHoro poboyoro AHA
| | |
, 5 N
\t y )./

nepioa, NpoTarom AKoro ocoba
M@€ NoBIAOMWUTH BiANOBIAHY
ocoby (opraH)
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3aKkoH noknagae 060B'A30K NOBIAOMAATM NPO KOHGNIKT iHTEpPECiB BUKNKOYHO Ha ocoby, y AKol
BUHWK KOHONIKT iHTepeciB, Ta He 3060B’A3ye iHWMX ocib, y ToMy 4uchai cninbHa poboTa 3 AKMMM
3YMOB/IOE BUHWMKHEHHA KOHPANIKTY iHTEPECiB, NOBIAOMAATH NPO TakMil KOHDAIKT iHTepeciB.

Y akili popmi cnid nosidomaamu npo KoHgniKm iHmepecie?

Y 3aKoHi He 3a3Ha4eHo, Y AKil came dopMi cnig NOBiAOMNATH NPO KOHPAIKT iHTepeciB. OaHaK
HaljioHanbHe areHTCTBO PeKOMeHAYE 34iACHIBATM MOBIAOMAEHHA NMPO peanbHWA/NOTEeHLiAHWIA
KOHONMIKT iHTepeciB y nNMcbMOBiM GOpMi 3 peECTpaui€d BignoBigHO [0 ICHYHYOI CUCTEMM
ninosoacTsa. NMMcbMOBe NOBigOMNEHHSA, NO-NepLue, byae AOKYMEHTalbHUM NiATBEPAXKEHHAM TOrO,
o ocoba AirMcHO NoBiAOMMAE NPO HAABHICTb KOHMAIKTY iHTEPECIB, @ NO-ApYyre — 4acTb MOMX/MBICTb
besnocepeAHLOMY KepiBHMKY [eTasbHO NpPOaHanisyBatTm CUTyauiw Ta BM3HAuMTUCA i3
onNTUManbHMM crocobom BperynoBaHHA KOHPAIKTY iHTepeciB.

3.3. He BUMHATH Aiiii Ta He NpUiiMaTH pilleHb
B YMOBaX peanbHoro KoHQAIKTy iHTepecis

3a nopylweHHs 3a3Ha4YeHoro oboB’A3Ky nepepbadyeHO agMiHICTPATWMBHY BiAMOBIAANbHICTb
3riaHo 3 4. 2 cT. 1727 KYnAn.

3.4. B:uBaTH 3aX0AiB 040 Bpery/oBaHHA
peanbHOro UM NoTeHLUiMHOro KoHGNIKTy iHTepecis

Be3snocepeaHii KepiBHUK 0cobu abo KepiBHMK OpraHy, A0 NMOBHOBAXKEHb AKOr0 HaNIEXUTb
3BiNbHEHHA/IHILOBaHHA 3BiIbHEHHA 3 nocaau, 30608’A3aHuA:

® [licNA OTPMMAaHHA NOBIAOMNEHHA NPO HAaABHICTb KOHPAIKTY iIHTEpPECiB NPUAHATU pPilleHHA
LOAO BPEry/OBaHHA KOHDAIKTY iHTepeciB y nignernoi ocobum npotarom 2-x poboumx gHiB. Takox
KepiBHWK MaE NoBiAOMWUTH BiANOBIAHY nNianerny ocoby npo NpUNHATE pilleHHSA;

® AKWO MOMY CTano BiAOMO MNP0 HasABHICTb KOHQAIKTY iHTepeciB (Big iHwux ocib, i3
NnoBiAOMEHb NPO KOPYNUit, 3 AUCTIB HaliOHanbLHOro areHTCTBa TOLLO), BMUTU nepeabayeHux
3aKkoHOM 3axogiB and 3anobiraHHA Ta BperyntoBaHHA KOHPAIKTY iHTepeciB y nignernoi ocobu.

I Bpaxosytoum n. 1 4. 1 cT. 28 1a ab63. 2 4. 3 cT. 28 3aKoHy HauioHanbHe areHTCTBO Yy BUNAaAKY
ofepXaHHA Big ocobwu (AKa nepebyBae Ha nocagi, WO He nepeabayae HaABHICTb Yy Hel
besnocepeaHbOro KepiBHWKA) NOBIAOMAEHHA NPO HAABHICTb KOHPAIKTY iHTepeciB po3’ACHIE
NopAaoK Al WoAo BperyntoBaHHA KOHGAIKTY iHTepeciB.

Mpu ubomy HauioHanbHe areHTCTBO, Ha BigMiHy Big 6e3nocepedHLOro KepiBHMKa ocobu, B
AKOI BMHWK KOHQAMIKT iHTEepeciB, He HafiNeHe MOBHOBAXXEHHAMWM MNPUAMATK PIlUEHHA WOA0
Bpery/toBaHHA KOHPNIKTY iHTepeciB.
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3.5. Anroputm i1 y BUNagKy BUHMKHEHHSA KOHPAIKTY iHTepeciB

AKWo ocoba — uneH
KonerianbHoOro opraHy

!

ocoba noBigoMNAE
KonerianbHWin oprad npo
KOHDNIKT iHTepecis

l l BuHaToK!
Fr= == ===®==®=®=®===@=®=== A
ocoba He Gepe | 33 YMOBM HEMOX/IUBOCTI 30epexeHHa
YYaCTi Y NPUAHATTI | NPaBOMOYHOCTI KONerianbHoro opraxy, |
PilLeHHA KONerianbHUM I ocoba Gepe y4acTb y NPUAHATTI piweHs |
OpraHom I TakKMM oprasom nij 30BHIWHIM KOHTponem |
b e e e e e o o e e e e e e e = = e 4

Binbwe iHbopmaLii Npo BperyntoBaHHA KOHAIKTY iHTepeciB, AKMA BUHUKAE B 0cobu nig yac
poboTK y CKAaji KOJMerianbHOro oprany , HaeegeHo y n. 6.7 po3giny 6
MeToANYHUX PEKOMEHAALLINA.

Y pasi aKWwo cneuianbHMM 3aKOHOAABCTBOM nepenbadeHo iHWMM NOpAAOK BpPEery/loBaHHA
KOHOMIKTY iHTEepeciB y Y1eHa KOAEeriabHOro OpraHy, 3acTOCOBYHTbCA HOPMW ChelianbHOro
33KOHOAABCTBA.

Hanpuknag, ct. 59* 3akoHy Ykpainu «[po micuese camoBpsaayBaHHA B YKPaiHi» nepeabayeHo
ocobnnBUIA NOPALOK BPEryntoBaHHA KOHMAIKTY iHTEPECIB Y OKPEMMX KaTeropiin nocagoBux ocib
MiCLLeBOro CamoBpAAYBaHHA Ta AeNyTaTiB MiCLEBWX paj Nij Yac iXHbOI y4acTi y 3acigaHHAX MicLLeBUX
paj, iHWWX KoJeriaIbHUX OpraHi..

JeTtanbHa iHhopmalia Nnpo BperyatoBaHHA KOHPAIKTY iHTepeciB y 3a3HaveHnx ocib po3rnaHyTa
y nn. 6.6.1 Tann. 6.6.2 n. 6.6 po3ainy 6 MeTogM4HUX peKOMeHaaLlii.
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Akwo ocoba He € yneHom
KOJ/1eria/ibHOro opraHy

l

I ocoba nosinomnsae npo Ki |

! l

€ be3nocepegHin AKLLLO 3aMMaHa nocaaa
KepisHmk/ocoba, wo He nepenbavac
3BiNbHAESIHILIOE 6esnocepeaHboro
3Bi/IbHEHHA 3 Nocaamn KepiBHUKa
6e3nocepeaHbOro IHLUMI OpraH | HauioHanbHe areHTCTBO
KepiBHUKa/ocoby, BIANOBIAHO A0
W0 3BiNbHAE/IHILLIOE cneuianbHOro 3aKoHy l
3BUIBHEHHA 3 Nocaan i HauioHanbHe areHTcTBo
l PO3'ACHIOE NOPAAOK Aiid
iHWWit opra abo cama | | LWOAO BPery/iloBaHHsA Kl
6e3nocepeHii KepiBHUK/ 0co6a BXUBAE 3axoAiB l
0c06a, Wo 38iNbHAE/iniUiloe || WOAC BperyatoBaHHa Kl

3BIJIbHEHHA 3 Nocaau
NPUAMAE pilleHHA Npo
BperynwoeaHHa Ki
B OQ1MH i3 cnocobie

l

® YCYHEHHA BiJl BUKOHAHHA 3aBAaHb,
BYMHEHHA i, NPUHATTA pillleHb
obmexeHHAa aocTyny Ao iHdopmauii
nepernaja ob6cary NnoBHOBaXeHb
30BHILUHIA KOHTPONb

nepesefieHHA Ha iHILY nocaay
3BI/IbHEHHA

ocoba BXuBae
3axoAis Woao
BperyatoBaHHA Kl

I Y peskux Kateropii oci6 (cygnn, npoKypop, CAigywmiA, Ai3HaBad), 3a nesBHUX o6CTaBuH,
KOHGNIKT iHTepeciB BperynbOBYETLCA Y MNOPAAKY, BW3HAYEHOMY MNpPOUECYalbHUM 33KOHOM,
WNAXOM BigBoay / camosigsony.

Y pasi BUAHMKHEeHHA peanbHOro KOHGNiKTy iHTepeciB ocoba 3060B’A3aHa He BYMHATKM Aild Ta He
NpPUIAMaTU pilleHb B YMOBax TaKOro KOHDAIKTY iHTepeciB 4,0 MOro BperyatoBaHHA.
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4. 0Ii OCOBU Y PA3I ICHYBAHHA CYMHIBIB
LOA0 HAABHOCTI KOH®/IKTY IHTEPECIB

1. Ona BMNagkis, KoM y 0COBM iCHYIOTb CYMHIBM LWOAO HAABHOCTI KOHAIKTY iHTepecis,
HauioHanbHe areHTCTBO NiAroTyBaso MOKPOKOBY iHCTPYKLUiO ANA BUPIWEHHA LUbOro NUTaHHA
CaMOCTIMHO.

Kpok 1 — eusHayumu, 4u MowuprOMbsCa euMo2u wWodo 3anobizaHHA ma epe2ynedHHA
KOH@nikmy iHmepecie Ha ocoby

Hanepwe ocobi, AKa Mae CyMHIB WOA0 HaABHOCTI y Hel KOHAIKTY iHTepeciB, HeobxigHo
BM3HAYMUTU, YU HANEKUTb BOHA [0 KOMA TUX, Ha KOro NMOLUMPHETLCA BUMOra Woao 3anobiraHHA Ta
BperyntoBaHHA KOHGIKTY iHTepeciB (TO6TO Y1 HanexunTb BoHa A0 0cib, 3a3HavyeHmx y n.n. 1, 2 4. 1
CT. 3 3aKoHY).

Mepenik ocib, Ha AKMX NOWKMPHOKTLCA BUMOrM 3aKOHY WOA0 3anobiraHHA Ta BperynBaHHA
KOH®NIKTY iHTEpeciB, HaBedeHW y po3aini | MeTogn4yHux pekomeHaaL,in.

Y pasi AKwo ocoba He HanexuTb A0 0cib, 3a3HavyeHmx y n.n. 1, 2 4. 1 c1. 3 3aKoHYy, BUMOTHK
3aKoHy wWoao 3anobiraHHA Ta BPEryaldBaHHA KOHQANIKTY iHTepeciB Ha Hei He MNOWMPHOKTLCSA,
BiANOBIAHO, KOHPANIKT iHTEPECIB CaMe B PO3YMiHHI 3aKOHY HE MOXE BUHWKATU.

Kpok 2 —eusHa4umu, 4u € y ocobu npueamHuli iHmepec y neeHili cumyayii

HacTtynHMm KpoKom € aHanis cutyauii, y sAKiM B 0COBM BMHMK CYMHIB WOAO0 HAABHOCTI
KOHPNiKTy iHTepeciB. Ocobi noTpiBHO BU3HAUUTUCK, UM € Y HET NPUBATHUI IHTEPeC ¥ NeBHIN cuTyau,i,
TO6TO 4YM 3aiHTepecoBaHa BOHAa B TOMY, Wob oOKpemi pileHHA 41 4ii 6yauM BYMHEHI Ha i1 KOPUCTb YK
Ha KOPUCTb iHWKX ¢iznyHMUx abo puagniHmx ocib.

JeTtanbHa iHpopmauia npo TMNoBi 06CTaBMHM Ta CUTYaU,ii, WO CBiAYaTb NPO HAABHICTb Y 0cobu
NMPUBATHOIO iHTEPECY YM 3yMOB/IKOIOTE MOT0 BUHWMKHEHHA, HaBedeHa y . 2.2 po3giny 2 MeTtoguyHumx
pekomeHaaLin.

Y pasi BiAcyTHOCTI NPpMBATHOrO iHTepecy KOHNIKT iHTepeciB He BUHWKAE.

Kpok 3 — eusHa4yumu, Yu moxe ocoba npulmamu pilleHHA, e4UHAMU Oii 3 TUMAHHSA, Yy AKOMY
y Hel HaaeHull npueamHull iHmepec.

BaKNMBOK CKNAaA0BOK BCTAaHOB/EHHA HAaABHOCTI KOHMNIKTY iHTepeciB € aHani3s cnyxboBux /
npeacTaBHULbKUX NOoBHOBaxeHb. Ocobi noTpibHO BCTAHOBWUTKU, YM HafineHa BOHA CAyOo0BMMM
NMOBHOBAaXXeHHAMM, Nij Yac peanizayii AKMX BOHa MOXKe NPUMUMATK PilLeHHA, BYMHATK Aii 3 NTUTaHHA,
Yy AKOMY Y Hel iCHYE NPUBATHWIA iHTepec.

Y pasi BigcyTHOCTI y 0c0bM TakMx NOBHOBaXKeHb KOHQNIKT iHTEPECiB He BUHUKAE.
Kpok 4 — suszHa4yumu, 4u € nogHoeameHHA ocobu OuckpeuiliHUMU

Ocobi noTpibHO BM3HAYMTK, YM MOKE BOHA Nifg, 4ac BUPILUEHHA NWTAHHA, Y AKOMY Yy Hel
HaABHWI NPUBATHUIA iHTEpeC, AiATW Ha BNacHWI po3cyn, 06Mpatoym 3 AeKiNbKOX MOXKANBUX Pi3HUX
BapiaHTiB A, piweHb, abo HaBNaKkuW He BYMHATKM Ait0, HE NpuinmaTi piweHHs (TobTto 6e3aiatu).

Bu3HauyeHHA [OUCKpPEUiMHWMX MOBHOBA)XeHb Ta nNpWKNagu HaasHocti /  BigcyTHOCTI
OVCKpeuimHMX NOBHOBaXeHb HaBeaeHo y nn. 2.3.1, 2.3.2 n. 2.3 po3giny 2 MeToguyHmux
peKkomeHaaLiin.

AKLWO NOBHOBaXeHHA 0cObW He € ANCKPELIMHMMM, KOHDAIKT iHTepeciB He BUHMKAE.

35



OTe, KoOHPAIKT iHTepeciB moxe icHyBaTH y ocobm, 3a3Ha4veHoi y n.n. 1, 2 4. 1 c1. 3 3aKkoHy, B
cuTyau,ii, Konu:

- B 0COBM HasBHUIA NpUBaTHMI iHTepec (byab-AKMIA MaiHOBUIA UM HEMAMHOBUI iHTepec ocobu,
Yy TOMY YWUCAi 3YMOBAEHWUI 0COBUCTUMM, CIMEMHMMMW, APYKHIMM 4K iHWKMKM no3acnyKboBumm
CTOCYHKamM#M 3 QisM4HUMM YU HOpUAUYHUMKM 0Ccobamu, );

r

- B 0c0bu HaaBHI cnyx60Bi / NpeAcTaBHULUBKI NOBHOBAMEHHSA, NiJ Yac peanisauii AKX BOHa
MOKe BYMHATU Aii, NPMIUMaTH PilLEHHA CaMe 3 NUTaHHA, B AKOMY Y HET HasiBHWIA NMPUBATHWMIA IHTEPEC;

- Taki cnyxboBi/npeacTaBHULbKI NOBHOBAXKEHHA MalTb AUCKPEUiMHMK xapakTep (Tobto €
TakKMMMK, Konu ocoba moxKe Ha BNacHUKM po3cyn obMpaT 3 KiIbKOX KOPUONMYHO AONYCTUMUX LN,
pilWeHb).

Came CyKynHicTb 3a3HavyeHux GaKTopiB Aa€ NiACTaBU CTBEPAXKYBATH, WO NPUBATHWUI iHTEpec
0cobu mMoxKe BNAMBATU Ha OB’EKTUBHICTL Ta HeynepearKeHiCTb Nig 4ac BYMHEHHA ocobow Aji,
NPUAHATTA PILLEHHA, @ OTXKe, B 0c0bu € KOHPAIKT iHTepeciB.

3a BiACYTHOCTI nNpWHaMMHI OAHIei i3 cKknagosux — cnyxbosBux /[ npeacTtaBHULBKUX
NOBHOBAMeHb AUCKPEeLiAHOro xapaktepy Ta/abo nNpuBaTHOro iHTepecy — KOHQAIKT iHTepeciB He
BMHMWKAE.
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Exkcnpec-tect Ha BUABNeHHA KoH)NIKTY iHTepecis?

Yu € y mene konduiikr inrepecis? ‘

|

uH HANekKy 1 /10 Nepeniky ocib, Ha SKHX NONHPHCTECS BHMOTH ‘

akony Woao 3ano0iramns Ta Bperyuosauua KoHQUIKTY
(ocobiu, sazuaveni yay. I, 24 [ em. 3 3axony)?

! l

l

Konduikr inrepecis BigcyTHiii

YH £ B MEHE NIPHBATHHI iHTepec B cdepi
CHyKGORHX/ TIPeICTARNHILKHX TIOBHOBAKEHE T

| !

Hi Tax

!

KOH(IIKTY IHTEPECiB HEMAE

“H £ MOl HOBHOBAMEHHA, 38 JOMOMOIOI0 AKHX 3 MOXKY 3aJ0BOJIBHHTH CBlil OpHBATHHE IHTCpEC,
AMCKPCLIHHAME (KON A MOIKY 0DHPATH OIHMH i3 ACKUIBKOX MOAUIHBHX BADIAHTIS PILICHD 1
i), ame JMINE 32 YMOBH HARBHOCT] THCKPEIliHHHX NOBHOBAKEHL NPHBATHHI iHTEpec
BILTHBAC (MOME BILTHIYTH) Ha MO0 06" cKTHEHICTE Ta HEyTepe/eHIcTE ?

| |

| !

kouduikTy iHTepecis Hemae |

KOH(IKT IHTepECis © |

2. AKWwo ocoba Mae CyMHIB LWOA0 HAABHOCTI B HEl KOHQNIKTY iHTepeciB, BOHa TaKOXX MacE NpaBo
3BEPHYTUCA 33 po3’ACHEHHAM A0 HauioHanbHOro areHTCTBa B MOPAAKY 4. 5 cT. 28 3aKoHy.
PekomeHpoBaHa ¢OpmMa BigANOBIAHOro 3BEpPHEHHA pPO3MilleHa B Aoaatky 4 pgo MeTogudHuMX
peKkomeHaauin.

PekomeHOyeEMO 3BepTaTUCb 33 TaKMM po3’ACHeHHAM A0 HauioHanbHOro areHTCTBa y pasi,
AKLLO CAMOCTIMHO He BAaN0Ch BCTAHOBUTU HaABHICTb abo BiACYTHICTb KOHGAIKTY iHTEepeciB.

3BepHeHHA 0cobu A0 HauioHanbHOro areHTCTBa AN OTPMMAHHA TAaKOro Po3’ACHEHHA MaE€
nepedyeamu BYMHEHHIO HEKO AiA, NPUHHATTIO pilleHb B CUTYyaUii, y fAKil y Hel iCHye cyMHiB WwWoao
HaABHOCTI KOHDANIKTY iHTepeciB.

MpaBom Ha OTPMMAHHA PO3'ACHEHHA B NOPAAKY Y. 5 CT. 28 3aKOHY HagineHi ocobu, AKi matoTb
CYMHIBM LLOAO HAABHOCTI came y HUx KOHOAIKTYy iHTepeciB. |HWi ocobn OTpUMYHOTL 3aranbHi
PO3’ACHEHHA WO/40 3aCTOCYBaHHA NONOXeHb 3akoHy (6e3 BMCHOBKIB Npo HasaBHICTb / BiACYTHICTb
KOH®NIKTY iHTepeciB y KOHKPETHIl cuTyauii) B nopaaky n. 15 4. 1 cT. 11 3akoHy.

4 TecT Ha BMAB/MEHHA KOHQAIKTY iHTEPECIB MOMHa Tako¥ NpPoOWTM Ha ogiuiiHomy sebcaiti HauionanbHoro
aredTcTBa 3a nocunaduam: https://cutt.ly/ywyBOyu?7
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[ANna oTpMMaHHA MaKCMMabHO YiTKOTO PO3’ACHEHHA B NOPAAKY Y. 5 CT. 28 3aKOHY Y 3BEpHEHHI
A0 HauioHanbHOro areHTcTBa nNOTPIGHO 3a3HauuTu iHPopmauito, HeobxigHy A4NA HagaHHA
pPO3’ACHEeHHSA W40 HAaABHOCTI / BiaCyTHOCTI KOHMNIKTY iHTEpeciB, Ta A04aTV BiANOBIAHI JOKYMEHTH.

IHbpopmaujin, HeobxigHa AnA HaAaHHA PO3 ACHEHHA WOA0 HAaABHOCTI / BiAcyTHOCTI KOHMAIKTY
iHTEepeciB, MOBUHHA MICTUTU:

® BiAOMOCTI NPO HaNeXHicTb ocobu Oo cyb’ekTiB, BU3HaYeHUX B n.n. 1, 2 3aKoHy (Ha AKUX
MOLMPIOTLCA BUMOrM 3aKoHY WOA0 3anobiraHHs Ta BperynoBaHHA KOHOAIKTY iHTepecis), i3
3a3HayeHHAM nocaaum / craTycy;

® onuc cuTyalil, B AKilM 0cobi HeobxiaHO peanisyBaTh NOBHOBAMEHHA (BUUHUTU Aji, TPUAHATK
pilLEeHHA) Ta CTOCOBHO AKOT € CYMHIBM LLLOA0 HAABHOCTI KOHDANIKTY iHTepecis;

® Bi4OMOCTI NPO KOHKPETHE MOBHOBAaXKEHHA (Ait0, pileHHA), y 38'A3Ky 3 peani3alicto AKoro
iCHYHOTb CYMHIBM LWOA0 HAaABHOCTI KOHGNIKTY iHTEpeciB;

® iHdopMaLito, LLLO PO3KPUBAE 3MICT TaKMX NMOBHOBAXeHb Ta cNocib ix peanisaui;
® iHdOopMaLitD, LLLO PO3KPUBAE 3MICT NPUBATHOrO iHTEpecy.

BiocyTHICTb v 3BEpHEHHI BKa3aHOoi iHhOpMaLLiT MOXe YHEMOMIMBUTU HadaHHA PO3 ACHEHHSA
WoA0 HaAaBHOCTI / BiacyTHOCTI KOHGNIKTY iHTepecis y ocobu.

'Y 3BepHeHHi 4o HauioHanbHOro areHTCTBa He NOTPiGHO BKa3yBaTU BCi NOBHOBAMKEHHA, AKUMU
HagineHa ocoba, a nMLe Ti KOHKPETHI, ¥ 3B’A3KY 3 peani3aui€lo AKMX y 0cobuM iCHYHTb CYMHIBM LWOJ0
HaABHOCTI y Hel KoHNIKTY iHTepeciB.

Hanpwuknapg, y pasi icHyBaHHA B 0COBM CYMHIBIB LWOA0 HAABHOCTI B Hei KOHOIKTY iHTepeciB y
3B'A3KY 3 TUM, WO BOHA Ta ii 61M3bKa ocoba npauooTh pa3om B OAHIKM opraHi3auii, y 3BepHEHHI
HeobXiAHO BKa3aTW He BCi NOBHOBAXXEHHA, AKMMKU HagineHa ocoba, a nuwe Ti, Nig Yyac peanisauii
AKMX BUHUKNU CYMHIBM LLLOAO HAABHOCTI KOHDNIKTY iHTepeciB. TOHBTO Ti NOBHOBaXKeHHSA, AKI MOXYTb
byTM peanizoBaHi cTOCOBHO BM3bKOI 0cobu.

B oKpemux BMNagKax cnig poO3KPUTM 3MICT TaKUX MOBHOBAaXKeHb, NOPALAOK X peanisauii, a
TaKOX 3a3HA4YNUTK, AKI PilUeHHA, AiT MOXyTb BYTU NPUIAHATI, BYMHEHI 33 pe3y/ibTaTamu iX peanisauil.

HanpuKknag, SKWO CYMHIBA WOA0 HaABHOCTI KOHQIKTY iHTepeciB BMHWMKAM Yy 3B'A3KY 3
HaABHICTIO NOBHOBAXEHHA LW040 BCTAHOB/IEHHA CTUMYNKOKYUX BUNAAT NpaLiBHUKaM (cepen AKUX €
6nn3bka ocoba), 40 3BEpPHEHHA CNif [A04aBaTM KONii [AOKYMEHTIB, fAKi BM3Ha4YatOTb MOPALOK
BCTAHOB/NEHHA BigNOBIAHUX CTUMYNHOKOYUX BUNAAT.

AKwo ocoba oTpumana niATBEPAMKEHHA MPO BiACYTHICTb KOHONIKTY iHTepeciB, BOHa
3BiNbHAETHCA Bif, BiANOBIAANbHOCTI, AKWO Y AiAX, WOA0 AKMX BOHA 3BepTanaca 3a po3’ACHEHHAM,
nisHiwe 6yno BMABNEHO KOHQNIKT iHTepeciB
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B ocobu € cymHIB

|

3BepHenns 1o HauionansHoro areHTcTBa

HaulonanbHe areHTcTBO MATBEPIKYE
Haaenicmb KOHDIKTY iHTEpECiB

HauionansHe areHTCcTBO MiITBEPIAKYE
giocymuicmb KOH(DIIKTY IHTEpECiB

Ocoba, sika oTpHMaa po3’sCHEeHHS
HapionansHoro areHTcTBa PO HAABHICTH Y Hel
aﬂonqmixry iHTepeciB, nopigomise ocody,
YIIOBHOBAKEHY Ha BPEryJIHOBaHHA KOH(DIIKTY
iHTepeciB, Npo Takuili KOHGIIKT IHTEPECiB Ta
HE BUHHAE J1ii{, He NpHiiMace pillicHb B yMOBaXx
KoH(IIKTY IHTEpeciB

Ocoba npargoe, 5K 1 paHime
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5. 30BHILWHE BPETY/TIOBAHHA KOH®/IKTY IHTEPECIB

I Wopo obmerkeHHa cninbHOi pobotyu 6amM3bkux ocib guBiTbca po3gin 12 MeTognyHux
pekomeHaaLin.

AKum YyuHOM KepisHUKY oBpamu HanexHull 3axi0 epe2ynreaHHA
KOH@paiKkmy iHmepecie y nidneznozo?

Ny6niyni cnyxb6oBui 30608’A3aHi noBigomnaTk HeanocepeAHbOro KepiBHWKa abo KepiBHUKa
opraHy, 10 NOBHOBAaXKeHb AKOrO HANEXUTb 3BiNbHEHHA (iHiLiOBaHHA 3BiNbHEHHA) 0Cc0bM 3 nocagu,
NpO HasABHICTb Y HUX NOTEHUilMHoro abo peanbHOro KOHQAIKTY iHTEpeciB He Mi3Hile HacTynHoro
poboyoro AHA 3 MOMEHTY, KONU BOHM Adi3HanucA abo NOBWUHHI Bynu AizHaTUCA NPO HaABHICTb
KOHNIKTY iHTEepeciB (geTanbHile AMBITbCA po3ain 3 MeToaMYHUX peKoMeHaaLin).

GesnocepedHili KepisHuK abo KepieHUK opzaaHy, 00 [MMOBHOBAMEHb AKO20 HAAeHUumb
3@inbHeHHA (iHiyitoedaHHA 3einbHeHHA) ocobu 3 nocadu NPUMMAE pPilleHHA WOAO0 BPEry/BaHHA
KOH®NIKTY iHTEpeciB y BianoBigHoOI ocobu npoTtarom 2-x AHIB NicnA OTPMMaHHA NOBIAOMAEHHS Bif
Hel Npo KOHQAIKT iHTepeciB.

KepiBHMK 3060B’A3aHMiIA NMPUAHATA pilleHHA NpPO BpEerynrBaHHA KOHOAIKTY iHTepeciB vy
BiANOBiAHOT 0COBM TAKOXK Y BUNAAKY, AKLLO MOMY CTasio BigOMO Npo KOH(AIKT iHTepeciB Big, iHWWX
ocib, i3 noBigomneHb NPo Kopynuito, 3 ACTiB HauioHanbHOro areHTCTBa TOWO, Ta NOBI4OMMWTM NpPO
ue BignoBigHy ocoby.

5.1. 3axoamn 30BHILIHBLOIO BPEryNOBaHHA KOHOAIKTY iHTEepeciB:

1) ycyHeHHA ocobu Big BUKOHAHHA 3aBAAHHA, BAMHEHHA AiW, NPUNHATTA PiLLEHHA YK y4acTi B
MOro NPURHATTI B YMOBAaXx PeanbHOro YM NoTeHUIMHOro KOHGNIKTY iHTepecis;

2) obmeKeHHs goctyny ocobu 4o neBHoi iHpopmaLiii;
3) nepernag obcaAry cny»608BMx NOBHOBaXeHb 0cobu;

4) 3acTocyBaHHsA 30BHILHbOrO KOHTPO/IKO 33 BUKOHAaHHAM 0cob0t0 BiANOBIAHOrO 3aBAaHHS,
BYMHEHHAM HEH NMEeBHWMX Ail YW NPUNHATTAM pilleHb;

5) nepeBeaeHHA ocobwu Ha iHWY nocaay;
6) 3BiNIbHEHHA 0CcobM.

KokeH i3 3axoaiB BperyntoBaHHA KOHDNIKTY iIHTEpeciB Mae CBOK crneyugiky, agye obupaetbea
3aN€XHO Bif HU3KM Taknx ymos (gue. Tabanuo):

® Bua KOHNIKTY iHTepeciB (NoTeHUiMHMIA abo peanbHuin);
® TpUBANICTb KOHNIKTY iHTepeciB (NOcTiMHUIA a0 TUMYacOBUIA);

® cyb’eKT NpUHHATTA pilleHHA NpOo MOro 3acTtocyBaHHA (be3nocepeaHiit KepiBHWK Ta/abo
KepiBHMK BigNoBiAHOro opraHy, NianpUeEMCTBa, YCTaHOBK, OpraHisaLii);

® HaABHICTb (BiACYTHICTb) anbTePHATMBHMX 3aXO0/iB BPEryNtOBaHHSA;
® HaABHICTb (BiACYTHICTL) 3roam 0cobu Ha 3acTocyBaHHA 3axoay (WoAo nepeBeaeHHn);
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BMKOHAHHA 3aBAaHHA).

® MOMNMBICTb 3aNY4EHHA A0 NPUAHATTA PilleHb iHWMX NPauiBHUKIB (W0A40 YCYHEHHA Big

5.2. Npasuna eubopy 3axoAy 30BHILLUHbOrO BperyasaHHA KOHPNIKTY iHTepecis

Ne Bupg 3axoay 30BHilIHbOTO YmoBM 3acTOCYBaHHA
3/n Bpery/ntoBaHHA KOHIKTY iHTepecis
YCyYHEeHHA 0cobu Big4  BMKOHaHHA ® peanbHWUI YU NOTEHLINHKIA
1 | 3aBOaHHA, BYMHEHHA Ail, NPUAHATTA ® TUM4YacoBWK
PilLEHHA YK y4acTi B AOro NPUAHATTI B ® € MOMMUBICTb 3any4eHHA A0 NPUIRHATTA
YMOBaX peanbHOro YK MOTEeHLUiAHOro | pileHHA abo BYMHEHHS BiANOBIAHWX 4ild iHWKWX
KOHONIKTY iHTEpECiB npauiBHUKIB BignosigHoro opraHy,
niANPMEMCTBA, YCTAHOBMW, opraHisauii
obmeeHHA pocTyny ocobu Ao nesBHOI ® peanbHWI YU NOTEHLINHMIA
2 iHpopmauii ® MOCTiMHMHA
® KOHOAIKT iHTepeciB NOB'A3aHMI 3 Takum
AOCTynom A0 nesBHoI iHpopmauii
® € MOX/IMBICTb NMPOAOBMEHHA HANEKHOro
BMKOHAHHA 0c0b0K NOBHOBAMXEHb HA NOcaai 3a
YMOBK 0bmexeHHA goctyny Ao iHbopmauii
® € MOX/IMBICTE Aopyuutn poboty 3
BiAMOBIAHOMO iHbopmauieto iHWOomMy
npauiBHUKY
nepernag, obcary cnyxboBux ® peasbHWUI YM NOTEHUIMHWA
3 NOBHOBaXeHb 0cobu ® MOCTIAHWIA
® KOHONIKT  iHTepeciB  noe’A3aHuii 3
KOHKPETHMM MOBHOBaXXeHHAM 0cobu
® € MOX/IMBICTb NMPOAOBMEHHS HaNEeXHOro
BWMKOHaHHA ocoboto cnyK60BnX 3aBAaHb y pasi
Takoro nepernagy
® € MOX/MBICTb HaAiNeHHsa BigNOBIAHWMMM
NMOBHOBAXEHHAMM iHLIOTO NPaLiBHUKA
3aCTOCYBaHHA 30BHIWUHLONO KOHTPOJIO ® peanbHWI YU NOTEHLIMHWIA
4 | 3a BMKOHaHHAM ocobow BignosigHoro ® MOCTIAHWIA Y4 TUMYACOBMWIA

3aBAaHHA, BYMHEHHAM HEl NeBHUX Ail
YK NPUAHATTA pilleHb

dopmu:
1) nepesipka cTaHy Ta pe3ynbTaTis
BMKOHAHHA ocoboto 33aBAaHHA,

BYMHEHHA HEW Ail, 3MICTy pilleHb 4K
NPOEKTIB pilleHb, Wo NpuimarTsca abo
pO3p0obAATLEA, 3 MUTAHb, NOB'A3AHMX i3
npeameTom KOHQNIKTY iHTepecis;

2) BWKOHaHHA o0cobok 3aBAaHHA,
BYMHEHHA HEeKw gii, po3rnag cnpas,
NiAroTOBKa Ta NPUWHATTA HEH PilleHb Y
MPUCYTHOCTI BM3HAYEHOTD KepiBHUKOM
OpraHy NpauiBHWKa;

® KOHONIKT iHTepeciB HEMOMIUBO
BpPEryaloBaTtv LWAAXOM YCyHeHHA ocobu Big

BUKOHAHHA  3aBOaHHA,  BYMHEHHA  4il,
NMPUMHATTA pPIlUEHHA 4K  y4acTi B WOro
NPUAHATTI, obmexeHHA 1 pgocTyny A0
iHbopmauii, nepernagy ii NOBHOBaXeHb Ta

PyHKUIK, BiACYTHI niacTaBu gna ii nepesegeHHA
Ha iHWYy nocaay.

I Ha ocoby He MOMHa nNOKAagatu
NOBHOBAMEHHA Woao 3iMCHEHHA
30BHIWHLOIO KOHTPOMK MNpPU  BPEryarBaHHI
KOH}NIKTY iHTEpeciB y il KEpPiBHMKA 4M iHLWOI
0cobu, AKa MOXKe NPUINMaTH LWoA0 HET pilleHHA
po3nopag4voro  xapakrepy. LUe 3ymoButb
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3) yuacTb yrnoBHOBa)eHOi o0cobu
HauioHanebHoro areHtctBa B poborTi
KONeriaNbHOro  OpraHy B  CTaTyCi
cnoctepirada 6e3 npasa ronocy

BUHWKHEHHA KOHAIKTY iHTEepeciB y ocobu, AKa
3iMCHIOBAaTUME 30BHILLHIA KOHTPONb.

nepeseAeHHA 0cObM Ha iHWY nocaay

® peanbHWIM 4Y¥ NOTEHLINHNIA

5 ® MOCTIAHKI
® KOHPNIKT iHTepeciB HEMOX/IMBO
BPEry/l0Batv LWAAXOM YCyHeHHsa ocobu Big
BUKOHAHHA  3aBOaHHA,  BYMHEHHA  4ild,
NMPUAHATTA pPIilUEHHA 4K  y4acTi B  #oro
NPUAHATTI, o0bmexeHHA 1  pocTyny 4o
iHbopmalii, nepernagy ii NOBHOBaXeHb Ta
$YHKLUiN, no36aBneHHA NPUBATHOIO iHTEpPECY
® HasAiBHa BaKaHTHa Nocaja, Aka 3a CBoiMM
XapaKTepucTMKamu Bignosigae ocobuctum Ta
npogeciiHUM AaKoCcTAM 0cobu
® HasABHa 3roga ocobu Ha nepeBeneHHA
3BiIbHEHHA 0CcObM ® peanbHWIN YU NOTEHLINHUIA
6 ® MOCTIAHWIA

® KOHONIKT iHTepeciB He moxe byTu
Bpery/bOBaHWI B iHWWIK cnocib, y Tomy yuchi
yepes  BiACYTHicTb  3rogM  ocobu Ha
nepeseaeHHs abo Ha nosbasneHHA
NPUBATHOrO iHTEepecy

I 3acTocyBaHHA 3ax0AiB BperyatoBaHHA KOHQANIKTY iIHTEPECiB MOX/WBE INLLE 33 HAABHOCTI BCiX
nepeni4eHmMx ymoB (418 KOHKPETHOro 3axoay). AKwo 6yab-AKa 3 yMOB BiACYTHA, KOHKPETHUIA 3axig,
Bpery/aoBaHHA KOHPNIKTY iHTepeciB 3aCTOCOBYBATM HE MOXHa.

MO AUBICTb 3aCTOCYBaHHA TOro YW iHWOro cnocoby BperyntoBaHHA KOHOIKTY iHTepecis

3aN1€XnTb BijJ XapaKTepy KOH(IKTy iHTepecis.

TpuBanictb KOHAIKTY iHTEpEciB

KoHonikT iHTepeciB mae nocmiliHull
Xapakrep

KoH®niKkT iHTepecie mae mumyacoeull
XapaKkrep

® obmerkeHHA goctyny ocobu go nesHoi
iHpopmauii,

® rnepernag obcary cnyxboBux
NOBHOBAaXKeHb 0Ccobmn

® 33CTOCYBaHHA 30BHILHbOIO KOHTPOO 33
BUKOHAHHAM ocoboto BigNOBiAHOrO
33aBAAHHA, BYMHEHHAM HEK NEBHUX A 4K
NPUHHATTA pPilleHb

® nepesegeHHA ocobu Ha iHWY nocaay,

® 3BiNbHEHHA ocobu

® yCyHeHHA 0cobw Big, BMKOHAHHA 3aBAAHHS,
BYMHEHHA AiA, NPUAHATTA PilUeHHA YK y4acTi B
MOT0 MNPUUHATTI B YMOBAax pPeasbHOro 4u
NOTEHLiIMHOro KOHMAIKTY iHTepeciB

® 33CTOCYBAHHA 30BHIWHbLOrO KOHTPO/O 33
BUMKOHaHHAM 0cobo BigNOBIAHOrO 3aBAaHHA,
BYMHEHHAM HEW MNEeBHUX [Ail YU NPUIAHATTA
piweHb
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I Byab-AKWiA 3axia BperyntoBaHHA KOHPAIKTY iHTEPECIB 3aCTOCOBYETbCA BUKAOHYHO 40 ocobu, y
AKOT BMHMUKAE KOHONIKT iHTepeciB (3a3BMuait Takow ocoboto € KepiBHUK). Taki 3axo4u HE MOKYTb
3aCTOCOBYBaTUCA A0 iHWKWX ocib, cninbHa poboTa 3 AKMMU 3YMOB/IHOE BUHUKHEHHA KOHPAIKTY
iHTepeciB, TO6TO NigNoOpsAAKOBaHMUX OCib.

Hanpuknag, y nignopsagKyBaHHI AMpeKTOpa NignpyeEMCTBA Ha Nocadi eKoHOMICTa Npautoe
Moro gpyxuHa. Ona BperyatoBaHHA KOHQAIKTY iHTEpeciB BMpilLeHO 3acTocyBaTW TaKWid 3axig, Ak
3BiNbHEHHA 3 nocagu. OCKiNbKM KOHOAMIKT iHTEpeciB HasABHWI came y AMpPEKTOpa, a He Moro
LPYXWHM, TO 3BiNIbHEHHIO 3 Nocagy byae nignaratm AMpPeKTop.

Y BMNaaKy, KoAM KOHODAIKT iHTepeciB BWMHWMKAE B 0cobM, YNMOBHOBAa*KEHOi Ha BMKOHAHHA
dYHKLUIA OepraBM Ta MiCLUEBOro CamoBpsAAyBaHHA , Y 38’a3Ky 3
nionopAadKysaHHAM ili 6auU3bKoi ocobu , IPY NPUHHATTI pPilUeHHA Woa0
0bpaHHA neBHoro cnocoby BperyntBaHHA KOHOAIKTY iHTepeciB cnig BpaxoByBaTWU BMUMOTU CT. 27
3aKOHy. 3 anropuTMom Al ocobu, B AKOT KOHPNIKT iHTepeciB BUHMK 33 HaBedeHux 0BCTaBuH, a
TaKoX 1l KepiBHMKa (4M iHWOI ocobu, Aka 3060B'A3aHa BPErytOBaTU KOHGAIKT iHTepeciB) MOMKHa
03HAaNOMMTMCA Y PO34ini 12 MeToauYHKX peKomeHdaLlii.

5.3. OcobnuBocTi 3acToCcyBaHHA 30BHILWHbLOTO KOHTPOJIIO 3@ BUKOHAHHAM ocobolo BignosigHoro
3aBZaHHA, BUUHEHHAM HEIO NeBHUX Ail UM NPUHHATTAM pilleHb

30BHIilWHIA KOHTPOAb € HaWbinblWw nNOWMPEHMM 3aX040M 30BHILUHBOrO BpErynBaHHA
KOHOANIKTY iHTEepeciB i moxe ByTM 3acTOoCOBaHUA AK MPW BPEryatOBaHHI peanbHOro KOHQJIKTY
iHTepeciB, TaK i NOTEHLIMHOro KOHPNIKTY iHTepeciB..

MNepea TMM AK 3aCTOCOBYBAaTW LUeW 3axia, Hacamnepen, Cnig BU3HAYUMTUCh, YM MOXKHA
BPery/aoBaTh KOHIKT iHTepeciB B iHWWK cnocib, a came:

- YCYHYTW 0coby Bif BUKOHAHHA 3aBAAHHA, BAMHEHHSA Ail, NPUIAHATTA PilLeHHA YK y4acTi B Moro
NPUAHATTI (AKWO 8pezynbosyembCa pednbHUli KOHpAikm iHmepecig),

- 06mexxuTu gocTtyn ao iHpopmauii (AKwo spezynbosyemoca peanbHull KOHGAIKM iHMepecis),

- nepernaHyTM CcAyK60Bi MNOBHOBaXeHHA (AKWO epeaysnbo8yembCs peanvHuld ma
nomeHuyitdHull KoHgpAikm iHmepecis).

AKWoO B Taki cnocobu KOHONIKT iHTepeciB He moxe ByTW BperynbOBaHWiIA, a TAaKOX Hemae
niacTas AnAa nepesefeHHA ocobu Ha iHWY nocagy, 30Kpema 4Yepes BiACyTHICTb i 3roam Ha ue,
3aCTOCOBYETbCA 30BHILLHIA KOHTPONb.

3acToCyBaHHSA 30BHILIHBbOTO KOHTPO/IKO MAE BiAbyBaTUCL 3 AOTPUMAHHAM BUMOT CT. 33 3aKOHY.

TaK, y piWeHHi Npo 3acmocysaHHA 308HIUWHL020 KOHMPOAK (Hanpuknad, y Hakasi), ceped
IHW 020, BU3HAYAEMObLCA:

1. ®opma 308HIWLIHEO20 KOHMPOAIOD.

Moxnuei ¢opmMM 30BHILLWHBOTO KOHTPO/MIKD BM3HadeHi B 4. 2 cT. 33 3aKoHy, ane
HaWMNOLWMpPeEHiWow Moro GopmoK € nepesipka NPaLiBHUKOM, BU3HAYEHMM KEPIBHWMKOM OpraHy,
NigNnpMeEMCTBa, YCTAaHOBM, OpraHisauii, CcTaHy Ta pe3y/nbTaTiB BMKOHAHHA 0cobOoKw 3aBAaHHSA,
BUMHEHHA Hew Ail, 3MICTy pilleHb YK MPOEKTIB pilleHb, WO NpuimaTsLea abo po3pobasaTbes
0cob6010 3 NMTaHb, NOB’A3aHMX i3 NPeaMeTOM KOHQNIKTY iHTepeciB.
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I Mpw 3acToCcyBaHHI 30BHILUHBOTO KOHTPOAKD NEPEBIPATUCH MOXKE 3MICT AK MpoeKkmis piweHb
(nepeBipKa 34iMCHIOETLCA A0 NPUMHATTA pilleHb BiANOBIAHOK 0c0600), TaK | NPUNHATE pilleHHA
(tTobTO NnepeBipKa 34iMCHIOETLCA BXKE NICNA NPUWHATTA PilLEeHHA BiANOBigHOW 0coboto).

2. Ocoba, Aka 6yde ynosHosaxeHa Ha 30ilicHEeHHA 308HIWHLO20 KoHmposnto (dani —
ynosHoeaxeHa ocobal).

3aKOH He MICTUTb BUMOT A0 YNOBHOBaXeHoi ocobu. BogHouyac ynoBHOBaXKeHoK ocoboto He
moxke 6ytv ocoba, Aka € nignernow ocobu, KOHPAIKT iHTEpeciB y AKOI BperynboByeTbcA, abo
nepebyBae 3 HeEK B APYNKHIX, CIMEMHMX, OCOBUCTUX CTOCYHKax. HeaoTpMMaHHA UbOro NpaBuNa
3YMOBWTb BUHMKHEHHA HOBOTO KOHMAIKTY iHTEPECIB — Y YNOBHOBaKEHOT 0cobu.

3. Oboe’asku ocobu, y AKOI sUHUK KOHGAIKM iHmMepecie, y 38°A3KY i3 3dcmocysaHHAM
308HIWHbLO20 KOHMPOIO.

Jo Takux o060B’A3SKIB MOXKe Hanexatu, 30Kpema, 060B’A30K HagaBatu (HapaTw)
YNOBHOBaXKeHin ocobi gna nepesipKu:

- iHpopmauito Npo Aii, AKi NNaHYETbCA BAMHUTH 3 NMTaHb, NMOB A3aHUX i3 NpegMeTOM KOHDIKTY
iHTepeciB, He Ni3Hile HiX, HanpuKnag, Asa poboumnx AHI 40 3anN1aHOBAHOI AaTK;

- iHbopMaL,ito Npo pe3ynbTaTM BUKOHAHHA 3aBAaHb (3aBAaHHA), AKi (AKe) CTOCYOTLCA NUTaHD,
NnoB’A3aHuKX i3 NpeaMeToM KOHGIKTY iHTepeciB, He Ni3Hilwe, HanpuKnaa, HacTynHoro pobo4yoro AHA
nicns BUKOHAHHA 3aBAAHHSA;

- MPOEeKTU pilleHb, AKi po3pobnarTbCA, NOroAXKylTbCA, NPUAMAOTbCA 0cobOoK Ta AKi
CTOCYHOTbCA NUTaHb, NMOB’A33aHUX i3 nNpeagmMeTom KOHQAIKTy iHTepeciB, He ni3HiWwe, HanpwvKknag,
HacTynHoro pobo4oro AHA, NiCAA NiArOTOBKMW, NOTOAMEHHA NPOEKTY PilUeHHS;

- pilleHHA, AKI NPUMMaDTLCA 0COBO Ta AKI CTOCYHOTLCA NUTaHb, NOB'A3aHUX i3 NpeaMeToMm
KOHONIKTY iHTepeciB, He Mi3HilWe, HanpuKaag, HacTynHoro pobodyoro AHA, NicAA NPUAHATTA
BigNOBIAHMX pilleHb.

Lle nnwe moxKnusi BapiaHTK BU3HaYeHHA 060B’A3KiB 0cobuM, y AKOT KOHDAIKT iHTepeciB. Taki
060B’'A3KM MOXKYTb BYTU iIHWKMMMU. [TUTaHHA NPO Te, AKi came BU3Ha4YUTK 060B A3KKM gna ocobu, y AKoI
KOH®NIKT iHTEepeciB, B KOXHOMY KOHKPETHOMY BUMNaZKy BMUPillYE KepiBHUK (ocoba, Aka BperynboBye
KOHANIKT iHTepeciB). 3aBAaHHA KepiBHMKA — BU3HA4YMTKM Taki 0060B'A3KM 0cobu (y AKOT KOHDAIKT
iHTepeciB), BUKOHaHHA AKUX € HeobxiogHMM AnA 3abe3neyeHHA HaNeXKHOro 34ilMCHeHHA
YNOBHOBaXXEHOK 0C0b010 30BHILHBOIO KOHTPO/IIO.

CyTb Takoro 3acoby BperyntoBaHHA KOHQAIKTY iHTEpPEeCiB, AK 30BHIWHIM KOHTPO/b, NMOATAE B
TOMY, WO ocoba eyuHsae Jii, npulimae pilueHHA 3 NUTAHHA, Y AKOMY Y Hel € NPUBATHWUIA iHTepec, ane
BOHa UE 3A4IMCHIOE Mi4 30BHIWHIM KOHTPOJIEM, WO MA€E ycyBaTM PU3MK (MOXAMBICTb) BnAMBY
NPUBATHOTO iHTepecy Ha ii 06’EKTUBHICTL Ta HeynepeaXeHiCTb. TaKUM YMHOM, KOHPNIKT iHTepeciB
BBaXAETbCA BPEry/bOBaHMM, a ocoba nig 4ac BYMHEHHA BiANOBIAHUX AiM, MPUAHATTA BigNOBIAHMX
pilleHb, He € TAKOK, WO Ai€ B yMOBaXx peanbLHOro KOHGAIKTy iHTepecis.

Moxnusi cutyauii, Konn ocoba, Ana AKOI BCTaHOBNEHO 0O0B’A30K HagaTW YNOBHOBAMEHIM
0cobi Ha NepeBipKy NPOEKT PilLEHHA 3 NMUTaHHA, Y AKOMY HaABHWA NPUBATHUNA iHTepec, He pobuTtb
LbOro, i npuiimac pilweHHa 6e3 BiANOBIAHOT NepeBipKM YyNOBHOBaXKeHOi ocobu. B Takomy BUNaaKy
PilLEHHA NPMIUMAETLCA MNO3a MEXamMu 30BHILWHLOTO KOHTPOAK (3 MOPYWEHHAM pillEHHA MNpPO
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3aCTOCYBaHHA 30BHILUHbOTO KOHTPOAD) i MoXe OyTW BM3HAHO TaKUM, WO NPUIHATO B yMOBax
peanbHOro KoHOIKTY iHTEepecis.

lMpuknad 3acmocyeaHHA 308HILLIHBO20 KOHMPOIO NPU 8pezyMoeaHHI KOHAIKmMY iHmepecia.

Ha KomyHanbHOMY NiANPUEMCTBI Ha NOCaAi KepiBHUKa TAaKOro NiaANpUEMCTBA npaukoe 6aTbKo,
a Ha nocaji ronoBHOro byxraatepa — MOro Ao0HbKa.

Y KepiBHMKa NiANPUMEMCTBA HAABHWMMA MNOTEHUIAHWMK KOHOAIKT iHTEpeciB, NMpPo AKWMA BiH
NOBIAOMMUB MiCbKOro ronoBy. MicbKuMid ronoBa NPUMHAB PiLLEHHA NPO BPErya0BaHHA NOTEHUINHOIO
KOH®NIKTY iIHTEPECIB Y KEPIBHMKA MiIANPUEMCTBA LW/IAXOM 3aCTOCYBaHHA 30BHILWHLOIO KOHTPOIO 33
30iACHEHHAM KepiBHUKOM MiANPUEMCTBA MNOBHOBAaXeHb CTOCOBHO WMOro AO0HbKWM (rONOBHOrO
6yxrantepa).

Ocoboto, yNOBHOBAXKEHOK Ha NMPOBEAEHHA 30BHIWHBLOIO KOHTPO/K, BM3HAYMB KEPiBHWUKA
ynpaBAiHHA MIiCbKOI pagn, a y pasi Moro BigCYTHOCTI — 3aCTyNHUKA KepiBHMKA yNpaB/iHHA MICbKOI
paau.

YnoBHoBa)keHy ocoby 3000B’A3aHO NPOBOAMTWM 30BHILWHIA KOHTPOAbL Y GOpmi NepeBipku
OpraHi3auii, cTaHy Ta pe3ynbTaTiB BUKOHAHHA 3aBAaHHA, BYMHEHHA OilA, 3MICTY pilleHb YM NPOEKTIB
pilleHb, WO MPUAMAIOTbCA KEPiBHWUKOM MNiANPUEMCTBA 3 NWUTaHb, MOB’A3aHWX i3 NpeameTom
KOHONIKTY iHTEpECIB.

KepiBHMKa nignpuemcTtea 3000B’A33aHO CTBOPUTM HeobXigHi ymoOBM OnA  34IMCHEHHA
YyNOBHOBaXXeHOK 0COD0I0 30BHILHBOIO KOHTPOJIKO, Y TOMY YUCAI LWAAXOM HaAAHHA YNOBHOBAMXEHIN
ocobi ansa nepesipku iHpopmauii Npo Ail, AKI NNaHYETbCA BYMHUTU WOAO AOHBLKM (TONOBHOrO
ByxranTtepa), NPOEKTH pilleHb, AKi CTOCYIOTbCA AOHbKM, 30KPEMa, NPU3HAYEHHA I CTUMYNIOHYMX
BMnAarT.

YnoBHOBa)KeHid o0cobi AopydeHO MOroaKyBaTW TMPOEKTU PpilleHb, AKi MPWUAMaKTbLCA
KepiBHMKOM NiANPMEMCTBA Ta CTOCYHOTbCA MOr0 AOHbKM (rONOBHOrO Byxrantepa).

B onucaHomy BWNagKy MNOTEHUIMHMA KOHQJIKT iHTEepeciB y KepiBHMKA NigNpMEMCTBA
BPery/ibOBaHO, i KONU Y HLOTO 3’ ABNAETLCA HEODXiAHICTE BUMHUTU AiTl UM NPUHHATK pilLeHHA WO40
CBOET I0HbKM (ronoBHOTO byxranTtepa), peanbHuit KOHGNIKT IHTEPECiB Y HbOro HEe BUHMKAE, 32 YMOBM,
LLLO KEPIBHMK NiANPUEMCTBA AOTPUMYETHCA BUMOT PilLIEHHA NPO BPery/l0BaHHA KOHQMIKTY iHTepecis
i BUKOHYE 0060B’A3KM, BU3HA4YEHI TAKMM PilUEHHAM.

AKLWLO KepiBHMK NiANPUEMCTBA, HaNPUKAAA, NPUAME PilleHHA NPO NPeMiloBaHHA CBOET AOHbKK
6e3 norogKeHHA 3 yNnoBHOBaXeHOK 0coboto, Ue pilleHHAa Byge Takum, WO NPURHATO B YyMOBax
peanbHOro KOHQIKTY iHTepeciB, | TATHYTMUME BiANO0BiAaNbHICTb 3rigHO i3 3aKOHO,4aBCTBOM.
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6. OCOB/INBOCTI BPETYTHOBAHHA KOH®JIIKTY IHTEPECIB,
LLIO BUHUK Y AIANBHOCTI OKPEMUX KATEIOPIM OCIB, YNIOBHOBAXEHUX HA BUKOHAHHA
®YHKLIN AEPXABU ABO MICLLEBOIO CAMOBPA1YBAHHA

MpaBuna BperynoBaHHA KOHGAIKTY IHTEpeciB y AiA/NbHOCTI OKpeMux Kateropii ocib, okpim
3aKOHY, BM3Ha4YalOTbCA 3aKOHAMW, fAKI PerynTb 3acaau AiAnbHOCTI Ta CTaTyCc BiANOBIAHUX
nocagoBux ocib Ta opraHis.

[0 Taknx ocib Hanexxarb:
® HapoaHi aenytatu YKpaidwm (n. 6.1 posainy 6);
® unexn Kabinetry Minictpis Ykpaiuu (n. 6.2 posainy 6);

® KepiBHUKMW LEHTPanbHUX OpraHiB BUKOHABYOI BNagu, AKi He BXoaATb Ao cknagy KabiHety
MiHicTpiB YKkpainu (n. 6.3 po3giny 6);

e cyaai(n. 6.4 po3giny 6);
e cyaai KoHctutyuiMdoro Cyay Ykpainm (n. 6.5 po3ainy 6);
® r0/10BM Ta 3aCTYMHUKK ronis obnacHux Ta panoHHux pag (n. 6.6 posainy 6);

® MICbKi, CiNbCbKi, CENULLHI rONOBKU, CEKPETapi MICbKUX, CINbCbKMX, cenuwHux pag (n. 6.6
posainy 6);

® [enyTaT micuesux pag (n. 6.6 posainy 6).
6.1. KoHdniKT iHTepeciB y 4iANbHOCTI HAPOAHUX AenyTaTiB YKpaiHu

6.1.1. 3anobiraHHA Ta BperynwBaHHA KOHPAIKTY iHTepeciB y AiANbHOCTI
HapoAHMX AenyTaTiB Nig yac naeHapHoro 3acigaHHa BepxoBHoi Pagu YKpaiuu

MNpaBuna BperynwoBaHHA KOHOQAIKTY iHTepeciB Yy [AiAnbHOCTI HapogHWX A4enyTaTiB
BM3Ha4aloTbcA Pernamentom BepxosHoi Pagn YKpaiHu.

HapoagHuii genyTaT 6epe y4acTb Ha NAeHapHWX 3acCigaHHAX B 06roBOpeHHi NUTaHb, LOA0 AKUX
Y HbOTO HasfABHWUIA KOHOIKT iHTEpeCiB, a TaKOX Y roN0CYyBaHHI 3 TaKUX NUTaHb 3a yMmoeu nybaivHoz20
020/10WeHHA NMPo KOHGAIKM iHmepecie Nia Yac NN1eHapHOoro 3acigaHHA BepxosHoi Paaun YKpaiHum, Ha
AKOMY PO3rNAQAETLCA BiANOBIAHE NMUTAHHA

OmKe, y cuTyalii KOHQAIKTY iHTepeciB HAapOAHI AenyTaTv MOXXyTb BpaTK y4acTb y po3rasagi,
niaroToBLi, NPUKHATTI pilweHb BepxoBHoto Paaoto YKpaiHW 3a CyKYMHOCTI TaKUX YMOB:

® HAapPOAHWIA AenyTaT CamMoCTIMHO nybniyHO 3aABASiE NPO KOHOAIKT iHTepeciB (npo wo
BHOCWUTbCA BiANOBIAHMIA 3anMC A0 NPOTOKOAY 3acigaHHA BepxosHoi Paau Ykpaiiu);

o nybniyHe oronoweHHA Npo KOHGAIKT iHTepeciB 3AiMCHIOETLCA Nij, Yac 3acigaHHA BepxoBHOI
Paan YKkpaiuu 0o noyamky po32aa0y NMUMAHHA, WO CTAaHOBMTb MPUBATHWUM iHTepec HapoAHOro
AenyraTa.
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6.1.2. 3ano6iraHHA Ta BperyntoBaHHA KOHPAIKTY iHTEpEeciB, L0 BUHUKAE
Yy 3B’A3KY 3 y4acTIO HapoaHMUX AaenyTaTtiB y poboTi KoneriaaAbHUX opraHie

PernameHT BepxoBHoi Pagn YKpaiHM He MIiCTUTb cneuianbHUX NpaBuA WoAo 3anobiraHHA Ta
BPery/atoBaHHA KOHPAIKTY iHTEpECiB, WO BUHMUKAE Y 3B’A3KY 3 y4acTio HapoaHoro aenyrtata B poborTi
KonerianbHUX opraxis (MOCTIMHKUX Ta iHWKWX KOMiciit BepxoBHoi Paau YkpaiHn, pobouunx rpyn Towwo).

I YV BMNagKy BWMHWKHEHHA KOHOAIKTY iHTEpeciB nig 4ac 3acifaHb KOJerialibHMX OpraHiB
HapoAHOMY AenyTaTy CNif KepyBaTvUCA NPaBMIamu, BCTaHOBAEHMMM B 4. 2 cT. 351 3akoHy, a came:
He BpaTu y4acTi y NPUAHATTI pilleHHA BiANOBIAHMM OpraHom.

Mpo KOHGAIKT iHTepeciB HapoO4HOro Aenytata MOXe 3aABUTU OyOb-AKUIKA HWMWMIA 4neH
KonerianbHoro opraHy abo y4acHuWK 3acigaHHa, Aakoro 6esnocepegHbO CTOCYETbCA MWUTAHHA, WO
pPO3rNa4aEeTbCa. 3a88a NPO KOHPNIKT iHTEPeCiB HAPOAHOro AenyTaTa AK YieHa KoNeriabHOro opraHy
3aHOCUTBCA 4,0 NPOTOKOAY 3acCifaHHA KONeriaibHOro opraHy.

BepxoBHa Paga YKpaiHM moxKe NPUMHATK PilLEHHA NPO YTBOPEHHA TMMYacoBOI cneLliasibHoi
KOMICii OnAa niaroToBKM Ta nNOMNepefHbLOro po3rnAgy nNUTaHb, a TaKoX AnA NiAroTOBKWM i
[00NpaLoBaHHA NPOEKTIB 3aKOHIB Ta iHWWX akTiB BepxoBHoi PagM YKpaiHM Ha npaBax roJloBHOro
KOMITETY, AIKWO NpeaMeT NPaBOBOro peryaloBaHHA TaKUMX MPOEKTIB HE HaNeXWTb A0 npeamMeTiB
BilaHHA KOMIiTeTiB, yTBOpPeHuUXx BepxoBHot Pagow YKpaiHu, Kpim BMnaaky, nepeabadeHoro 4. 9
cT. 146 PernameHTy

He moxe byt 0bpaHMii 4O cKnagy TMMYAcoBOI crneuianbHOI KOMICii Hapo4HWIA genyTarT, y
AKOro B pasi obpaHHA BMHMKHE PeanbHUA YW NMOTEHUiIAHWIA KOHOAIKT iHTepeciB i3 NWTaHb, 4NA
NiaroToBKM i nonepeaHbLOro po3rnagy AKUX YTBOPHOETbCA BiANOBIAHA KOMiICIA.

I OnAa peanisauii BKasaHoi HopmMM nepeabavyeHMin 060B’A30K HapoAHOro AenyTaTa,
KaHAMAaTypa AKOro 3anponoHoBaHa AenyTaTcbKol ¢pakujielo (aenyTaTcbKo rpynow) Ao ckaagy
TMM4YacoBOI cneujianbHoi Komicii, noBigomnT BepxoBHy Pagy YKpaiHM npo HEMOXXAuUBICTL Bpatu
y4acTb Y poboTi TMM4acoBoOi cnewianbHOT KOMicii 38 HaABHOCTI 3a3Ha4eHOoi nigcTasm.

Tum4yacoBa cneuianbHa KOMicia YTBOPHETbCA 3 YMCNa HAPOAHUX AenyTaTiB, AKi Janav Ha ue
rogy.

AHanoriyHi No cyTi NpaBuAa 3aCTOCOBYHOTLCA | NpK GOPMYBaHHI TUMYACOBMX CMIAYMX KOMICIK
BepxosHoi Pagn YKkpaiHu

AKWoO KOH}AIKT iHTEepeciB BUHWKAE y HAPOAHOro AenyraTta BXe MNicaA BKAKYEHHA MOoro 4o
CKNaay BiANOBIAHOI KOMIcCii, BiH HE Ma€ npaBa BpaTu y4acTi B roI0CyBaHHI 3 BiANOBIAHOrO NMTaHHA.
Lle Bunamsae 3 4. 2 cr. 35! 3akoHy Ta cT. 21 3akoHy YKkpaiHu «[po TMMYacosi cnigdi Komicii i
TUMYACOBI creyianbHi Komicii BepxoBHoT Pagm YKpaiHn».

6.1.3. 3anobiraHHA Ta BperynoBaHHA KOHQNIKTY iHTepeciB y AifaNbHOCTI
HapoAHMUX AenyTaTiB Nig yac peanisauii NOBHOBaXeHb 04HOO0CI6HO

HapoaHi aenytat¥ nMOBWMHHI AOTPMMYBATUCA BMMOT WOAO0 3anobiraHHs Ta BperyntoBaHHA
KOHO®NIKTY iHTEepeciB He nuvLe nig, 4ac y4acTi B 3acigaHHAx BepxosHoi Pagu YKpaiHu Ta poborti
KONeriaZibHWX OpraHiB, a M NPy BUKOHAHHI iHWKX cnyxb6oBunx abo npeAcTaBHULBKMX MOBHOBAaXKEHb
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HapopaHi genytati 3060B’A3aHi HEe BYMHATK Aild Ta HE NPMMMaTK pilleHb B YMOBAX peasibHoro
KOHONIKTY iHTepeciB . 3rigHO 3 nonoxeHHAMKM 3akoHy YKpaiHu «[1po craTtyc
HapogHoro genyrtara YKpaiHM»:

® HapoAgHOMY JenyTaTy HaAaETbCA NPaBO CaMOCTIMHO 34iACHHOBATM NepcoHanbHWM Niabip
KaHAMAaTyp Ha nocagy NOMIYHMKIB-KOHCYNbTaHTIB, 0COBUCTO 34iMCHKOBATM PO3NOAiIN MICAYHOrO
doHay onnatv npaui mixk HUmMK. OTHKe, NMCbMOBE NoAaHHA A0 KepiBHWMKa AnapaTy BepxoBHoi Pagu
YKpaiHW Npo Np13HaYyeHHA NOMIYHMKOM-KOHCYIbTAHTOM He Ha rPOMaCbKMX 3acafax ocobu, 3 AKOW
HapoAHMI AenyTaT nos’A3aHui no3acny60BMMM BigHOCMHAMM (4eH cim’i um iHwa 6amn3bKa ocoba
Towo), 6yae cBiQUUTU NPO BYMHEHHA HAPOAHUM AEenyTaToM Aji B YyMOBaX peanbHoOro KOHPAIKTy
iHTepeciB;

® HapoAHOMY Q[enyTaty Ha CTPOK BMKOHAHHA [OEnyTaTCbKUX MNOBHOBAaXKEeHb BWAAETbCA
AUNIOMATUYHUIA NacnopT. Y pasi AKWo AUNIOMaTUYHUI nacnopT Byae BUKOPUCTAHO HapO4HUM
AenyTaTom OAA MEepeTMHY KOPAOHY He y 3B'A3Ky 3 OenyTaTCbKOK AiANbHICTIO, a Y NPUBATHUX
iHTepecax, MaTMMe MicLe nopyweHHs Bumor n. 3 4. 1 cT. 28 3aKoHy;

® HapoAHWI AenyTaT He NMOBMHEH BMKOPWUCTOBYBATU AEMyTaTCbKMIA MaHZAT Yy 0COBUCTUX,
30KpemMa KOPUCIUBUX, LLiNAX

HenoogMHOKMMMU € BMMAAKM 3BEPHEHHA HApOAHWX OenyTaTiB A0 AEeprKaBHWUX OPraHis,
yCTaHOB, OPraHisaLii 3 MeTol OTPUMAaHHA iHdopMaLii Ta BNAKMBY Ha NPUIHATTA PillEHb Y BAACHMUX
iHTEepecax, a TAKOXX BHECEHHA HMMW aHaNoriYHMX AenyTaTCbKMX 3anuTiB Ha 3acigaHHA BepxoBHOI
Paan YKpaiHW 3 BUKOPUCTAaHHAM MOBHOBAMXEHb, BU3HAYEHUX Yy cT.cT. 15, 16 3akoHy YKpaiuu «llpo
CTaTyc HapoA4Horo genyrara YKpaiHu».

I HanpaBneHHA Takux AenyTaTCbKMX 3BEPHEHb, @ TAaKOX BHECEHHA 3anuTiB CynepeyunTb
nonoseHHAM n. 3 4. 1 cT. 28 3aKoHy, CBiA4YUTL NPO @YUHEHHA HapodHUmM denymamom JBill e ymosax
peanbHo20 KOH@AIKMy iHmepecie Ta Mmoxe OyTM niacTaBod ANA NPUTATHEHHA KOro Ao
aAMiHiCTpaTUBHOI BignosiganbHocTi, nepeabayeHoi v. 2 cr. 1727 KYnATl.

I HapogHum pgenytatam 3abopoHeHO 3BepTaTUCA A0 MPaBOOXOPOHHUX OpraHis i3
npono3uuiamm, BKasiBKamMu, BMMOramm WoOAO0 NWUTaHb AiAAbHOCTI BiANOBIAHOro opraHy B
KOHKPETHUX KpUMiHaIbHUX NPOBaAKEHHAX NPW HAanpaBAeHHI AenyTaTCbKMX 3BEPHEHb Ta 3aMUTIB 40
TaKMUX OpraHie

6.2. KoHdnikT iHTepecis y gianbHocTi uneHis Kabinety MiHicTpiB YKpaiHu

MNpaBuna BperynwBaHHA KOHPANiKTY iHTepeciB y u4neHa KabiHery MiHicTpiB YKpaiHu
nepeabauyeHi B cT. 45" 3akoHy YKkpaiHu «[po KabiHeT MiHicTpis YKpaiHu».

Y pasi BMHMKHeHHA y u4neHa KabiHeTy MiHicTpiB YKpaiHM peanbHOro 4u noTeHUiMHOro
KOH}NiKTY iHTepeciB BiH 3060B’A3aHMI He ni3Hiwe HacTtynHoro poboyoro AHA NUCbMOBO
noiHpopmysath npo ue Kabinet MiHicTpiB YKpaiHu.

' YneH KabiHeTy MiHicTpiB YKkpaiHu1 He moxKe bpaTu y4acTi y po3rnagi, nigroTosui Ta NPMAHATTI
pilleHb, BUKOHYBATW iHLWI NOBHOBAMXEHHA Y MUTAHHAX, LOAO AKMX Y HbOrO HAABHUIA peanbHUn Ym
NOTEHUiIMHWIA KOHAIKT iHTEPECIB.

Y pa3i HeMOXXNMBOCTI BperynoBaHHA KOHQAIKTY iHTepeciB yneHa KabineTy MiHicTpiB YKpaiHu
Yy 33a3HadYeHuin cnocib Ta HeycyHeHHA HUMM KOHQAIKTY iHTepeciB camocTiiMHo [Mpem’ep-miHicTp
YKpaiHu 3BepTaeTbeA 4o BepxosBHoi Paau YKpaiHM 3 nodaHHAM npo 3einbHeHHA 3 Nocadu BKa3aHoro
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yneHa Kabinetry MiHictpiB YKpaiHu (ctocoBHo MiHicTpa 3akopAoHHMX cnpas YKpaidn ta MiHicTpa
060pOHM YKpaiHM Take NoAaHHA BHOCUTLCA 3a 3rofoto MNpe3sugeHTa YKpaiHum).

6.3. KoudnikT iHTepecis y gisnbHocTi
KepiBHUKIB LLeHTpaAbHUX OpraHiB BUKOHABYOi BAaau

MNpaBuna BperyntoBaHHA KOHPNIKTY iHTEpPECiB Y 4iANLHOCTI KepiBHUKIB LLeHTPaAbHUX OpraHiB
BMKOHABY0I Bnagm nepepbadeHi B c1. 19 3akoHy YKpaiHu «[llpo ueHTpanbHi OpraHnM BUKOHABYOI
BNAON®.

Y pasi BUHUMKHEHHA Y KepiBHUKA LIeHTPa/bHOro OpraHy BMKOHABYOi BAagM peanbHOro 4w
NOTEHUiMHOro KOHPANIKTY iHTepeciB BiH 3060B’A3aHMK He nNi3HiWe HacTynHoro poboyoro AHA
NMUCbMOBO NOIHPOPMYBaTM NpPO LE MIHICTpa, AKWMA CNPAMOBYE Ta KOOPAWMHYE BignoBigHWIA
LEeHTPaNbHWIA OPraH BMKOHABYOT BNaau, KpiMm KepiBHMKa LEeHTPanbHOro opraHy BMKOHABYOI Bnaau
i3 creuianbHUM CTaTycom, AKWIK 3060B’A3aHMi noiHPopmyBaTK y BKasaHomy BunagKy KabiHer
MiHicTpiB YKpaiHu.

3a pe3ynbTaTamu po3rnasagy 3a3HaveHoi iHpopmauii MiHICTP, AKWIA CNPAMOBYE Ta KOOPAMHYE
BiANOBIAHWMI LEHTPaNbHUA OpraH BWMKOHABYOI BAaguW, a Yy BMMNaAKax BUHWKHEHHA KOHOAMIKTY
iHTEepecCiB y KepiBHMKA LLeHTPabHOro OpraHy BUKOHaBY0I BAaaum i3 cneuiansHUm ctatycom — KabiHer
MiHicTpiB YKpaiHM NpuMAMae PpilleHHA Npo 3A4iACHEeHHA 3axoAiB, nepeabayvyeHux 3akoHoMm, i3
BPEerynBaHHA KOHPANIKTY iHTepeciB BiANOBIAHOINO KepiBHMKA LEHTPaNAbHOrO OpraHy BMKOHABYOI
B/1aAV Ta 34,iMCHIOE KOHTPO/Ib 33 iX peanisauieto.

6.4. KoHdniKT iHTepeciB y AianbHoCTI cyaais

Ha cypais nowmprooTbca BUMOrM Woao 3anobiraHHA Ta BperynBaHHA KOHDNIKTY iHTepecis

MNpaBuna BperyntoBaHHA KOHQAIKTY iHTEPECiB Y AiANBHOCTI CyAAiB BM3HA4YarTbCA 3aKOHaMM,
AIKI perynorTb CTaTyC CYAAiB Ta 3acagm opraHisauii 4isanbHOCTI cyais

KoH}niKT iHTepeciB y AiaNbHOCTI cyaais, BigpaaXeHux Ao Buuioi pagum npasocyans Ha 4vac
BMKOHaHHSA NOBHOBAXEHb Y/1eHiB BULLOT paan npaBocyaas, BUPIWYETLCA Y NOPAAKY BPEry/1t0BaHHA
KOH}NIKTY iHTepeciB, AKMA BUHUKAE B ocib nig yac poboTn y cKnaai KonerianbHOro opraHy

I HopmaTMBHO-NPaBOBMM aKTOM AaA cyaaiB € 3akoH YKpainu «[lpo cypoycTpin i crartyc
cyanis»:

® KOHTPOAb 33 AO0JEpKaHHAM BMMOP 33aKOHOAABCTBA LWOAO BPErynBaHHA KOHOAIKTY
iHTEPECIB Y AiANbHOCTI CyaaiB NoKNaAaeTbeA Ha Pagy cyaais YKpaiHu ;

® Papa cypaiB YKpaiHM npyMidmac pilleHHA NpPO BperyatoBaHHA peanbHOro 4y noTeHLUiMHOoro
KOH}NIKTY iHTEpPECIB y AiANbHOCTI cyaais, AKWO KOHQNIKT iHTepeciB He Mmoxke ByTU BperynsoBaHWiM y
nopAaaKy, BU3HAa4YeHOMY NpouecyasnbHMM 3aKOHOM.

IHWMX NOBHOBaXXeHb 3 UpOro nuTaHHA Pagi cyanis YKpaiHM He HagaHo. 30Kpema, HadaHHA
pPO3’ACHEHb 3 NMTaHb KOHMNIKTY iHTEPECIB y CyAdiB HANEXWTb 3rigHO i3 3aKOHOM [0 NOBHOBAXEHb
HauioHanbHOro areHTCTBa.

KoHnikT iHTepeciB, AKWI He moxe OyTM BperynboBaHWMA y NOPAAKY, BU3HA4YeHOMY
nNpouecyanbHUM 3aKOHOM, BKNKYAE BUNALKMW, Y AKMX BiH BMHMKAE MO3a MeMKaMW 34iIMCHEHHA

npaBocyans.
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Y pa3i HaaABHOCTI B cyaai noTeHuiiMHoro abo peanbHOro KoHMAIKTY iHTEpeciB, He NoB’A3aHoro
3i 34ilACHEHHAM HMM npasocyann, cyann 3060B’A3aHMIN He MisHiwe HacTynHoro pobo4voro gHA 3
MOMEHTY BMHWMKHEHHSA TAKOro KOHPAIKTY iHTEpeciB y NMCcbMOBiK dopmi noBigomuTK npo ue Paay
cyaaiB YkpaiHu. Micna nosigomneHHA Paga cyaaiB YKpaiHM BXMBAE 3aX0/4iB WO40 BPEryntoBaHHA
KOH®NIKTY iHTEpPECiB

BupiweHHA KOHPNIKTY iHTEpPeCiB Y npouecyanbHMi cnocib BU3Ha4YaeTbeA:
e LlMBinbHMM NpouecyanbHUM KOAeKCOM YKpaiHu;

® KoZeKcom agmiHICTPaTUMBHOIO CyA04YMHCTBA YKpaiHu;

o [0oCnogapCbKUM NPOLUECYabHUM KOLEKCOM YKpaiHu;

® KpumiHanbHMM npouecyanbHMM KOLeKcoM YKpaiHu.

3a3Ha4yeHMMW HOPMaTUMBHO-NPABOBUMM aKTaMK nepeAbavyeHUidt TaKW npouecyanbHUA
IHCTPYMEHT Bpery/itoBaHHA KOHGNIKTY iHTepecis, AK BiaBia/camoBiaBia.

I Ockinbku KYNAT He micTUTb NONOMeHb Wo a0 Bigsoay/camosiasoay cyadi nig vyac posrnaay
CNpas Npo aAMiIHICTPaTUBHI NpaBONOPYLIEHHA, CYAAAM PEKOMEHAYETLCA Peani3oByBaTy NpPaBo Ha
CaMOBIBiJ, 3aCTOCOBYOYM aHANOTIHO 3aKOHY.

Y pa3i BUHMKHEHHA KOHPAIKTY iHTEPECiB, AKMIA MoXKe ByTK Bpery/boBaHMiM y NpoLecyanbHUiM
cnocib (camosiggia, BiABia), cyana BperynboBye MOro camocTiliHo 6e3 nosigomneHHsa Pagu cyanis
YKpaiHu.

6.5. KoHdnikT iHTepecis y cyaais KoHctuTyuiiHoro Cyny YKpaiumn

Y pasi BUHUKHEHHA KOHPNIKTY iHTepeciB y cyaai KC BiH He moxe 6paTh y4acTi y niaroTosui,
po3rnaai Ta NPUUHATTI pilleHb, BUKOHYBATKM iHLUI MOBHOBAXEHHA Y MUTAHHAX, WOA0 AKUX Y HbOro
HaABHWW KOHAIKT iHTepeciB.

Mpo KoH@nikT iHTepeciB cyapna KC noBuHeH npoTtarom 1 pobo4yoro AHA NUCbMOBO
npoiHpopmysaTt KC Ta 3aABMUTKM camoBiagia. 13 TMx cammx niacras Biagig cyani KC MoXyTb 3aABUTH
ocobun, AKi € y4aCHMKaAMU KOHCTMTYLIAHOrO MNpOBagXKeHHA

Biasig (camoBifBia) 3aCTOCOBYETLCA, 30KPEMA, AKLLO:

e cyaaa KC 6esnocepenHbo abo onocepeaKoBaHO 3aiHTEPECOBaHWI y pe3ynbTaTti po3rnaay
cnpasu;

® cynana KC e uneHom cim’'i abo 6amM3bKMM poguyem ocib, Aki 6epyTb y4acTb y Cnpasi;
® € iHwWi 0b6cTaBUHM, LLO BUKIMKAKOTL CYMHIB B 06’€eKTMBHOCTI Ta HeynepeaeHocTi cyaai KC.

HenosigomnenHa cyoneww KC npo HaABHICTb Y HbOrO peanbHOro KOHOAIKTY iHTepecis,
BYMHEHHA HUM LI YW MPUIAHATTA pilleHb B YMOBax peanbHoOro KoHAiKTy iHTepeciB TArHe 3a coboto
BiANOBIAANbHICTb 3rigHO 3i cT. 1727 KYnATI.
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6.6. KoHniKT iHTepeciB y AiaNbHOCTI AeAKMX KaTeropii
nocafosux ocib micLieBoro camospaAyBaHHA Ta AenyTaTis micuesux paa’

6.6.1. 3anobiraHHa Ta BperynioBaHHA KOHQNIKTY iHTepeciB
nig yac 3acigaHb micueBux papg

OcobnuBocTi BperyntoBaHHA KOHOANIKTY iHTEpeciB y ronis, 3acTynHUKIB ronie obnacHux Ta
PavoHHMX pag, MiCbKMX, CiNbCbKUX, CENNLLHUX TONiB, CEKPETapiB MiCbKUKX, CINbCbKKMX, CENULLHWX paa,
AenyTaTiB MiCLUEBUX pal BU3HAYalOTbCA 3aKOHaMW, fAKi peryaowTb CTaTyc BignoBigHux ocib Ta
3acaguM opraHisauii BiaAnoBigHWMX OpraHis .

Cr. 59" 3akoHy YKkpaiHu «[1po micuese camospaayBaHHA B YKpaiHi» nepenbavae ocobnmsmii
NopAAOK BPErytoBaHHA KOHDAIKTY iHTepeciB nig Yac iXHbOT y4acTi y 3acigaHHAX BioNoBioHWX paa,.

Tak, ana BperyntoBaHHA KOHQANIKTY iHTepeciB, AKWIA BMHUKAE ¥ 3a3Ha4eHMX BULE ocib nig vac
y4acTi y 3acifgaHHi BignosigHoi pagu, noTpibHo

® CaMoCTiMHO nybBni4HO nNOBIAOMWUTM NPO KOHOANIKT iHTepeciB (Npo WO BHOCKUTbCA
BiANOBIAHMI 3aNUC A0 NPOTOKONY 3aciAaHHA paau);

® He DOpaTu yyacTb y po3rnagi, niarotosui, NPUHAHATTI pileHHA (y 3B’A3KY 3 AKMM BUHMUK
KOHNIKT iHTepeciB) BignosiaHOW pagoto.

BuHAmoK. AKWO Hey4acTb 3a3Ha4yeHMX OcCib y NpuWAHATTI pilleHHA npu3Beae A0 BTpaTH
NMOBHOBAXHOCTI BiANoBigHOI paau, 0cobu, y AKUX HAaABHMI KOHOAIKT iHTepeciB, bepyTb y4acTb y
NPUHHATTI TAKOro pilleHHA 33 YMOBM nybniYyHOro camocTiMHOro MOBiAOMJIEHHA MPO KOHPAIKT
iHTepeciB niA 4Yac 3acigaHHA

Paga B merkax CBOIX MOBHOBa*KeHb NMPWIAMAE HOPMATUBHI Ta iHWI akTW y GoOpMi pilleHb.
PilueHHA npuiiMatoTbcA Ha NJIEHaPHOMY 3acigaHHi paau nicna obroBopeHHA BinbwicTio AenyTaTis
BiA, 1i 3aranbHOro cKknagy, Kpim Bunagkie, nepeabavyeHux UMM 3akoHoOM. [lpyM BCTaHOBAEHHI
pe3y/nbTaTiB rONOCYBaHHA A0 3ara/ibHOr0 CKNaAy CiNbCbKOi, CENULLHOI, MiCbKOT pagy BKAKOYAETbCA
CiNbCbKWUN, CENMWHWIA, MICBKMIA TONOBa, AKLO BiH Hepe y4acTb y NAeHapHOMY 3acigaHHi paam, i
BPaXOBYETbLCA MOro roaoc

CinbCbKa, cenuuiHa, MicbKa, paoHHa y micTi (y pasi il cTBopeHHa), paiioHHa, obnacHa paga
NpPOBOANTL CBOK poboTy ceciliHo. Cecis CKNaAaeTbCA 3 NIeHaPHWX 3acigaHb pagu, a TaKOXK 3acifaHb
il NOCTIMHMX KOMICIM .

Cecia paam € NOBHOBAXHOHK, AKLIO B ii NJeHapHOMY 3acigaHHi 6epe y4acTb binbluie NoAOBUHM
AenyTaTis Bif 3aranbHOro cKnagy pagu.

lfonosa Ta genytatm MicUeBOi pagu, y AKUX Mig 4ac y4acTi B NAEeHApPHOMY 3acigaHHi BUHUK
KOHONIKT iHTepeciB, 3060B’A3aHi He 6paTh y4yacTb y po3raagi, NiagroToBui Ta NPUAHATTI pagoto
pilleHb, WO CBiAYMTb i MPO X Hey4YacTb Y NIEHapHOMY 3acifaHHi nig 4Yac po3rnsay BianoBigHoro
NPOEKTY PilUEHHS.

Tak, B OKPEMUX BUNAZKaX BUKOHAHHA 3a3HayeHMMu ocobamu Bumor 4. 1 cr. 59' 3akoHy

5 MpuKnagy NPakTUMHOTO 3aCTOCYBAaHHA MONOMEHb 3aKOHY WOAO BCTAHOBAEHHA HAABHOCTI YM BIACYTHOCTI
KOHGNIKTY iHTEPECIB Ta MOTO BPEryloBaHHA y AENYTaTiB MiCLEBMX Pall, Y MICbKHX, Ci/IbCbKWX, CE/TMLLLHMX T0/1iB HAaBEAEHO
y nn. 14.1.2 ta nn. 14.1.3 n. 14.1 po3giny 14 MeTtoaM4HMX PEKOMEHALLIA.
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YkpaiHu «lMpo micuese camoBpaAyBaHHA B YKpaiHi» WoA0 Hey4acTi y NPUHHATTI pilleHHA pagor
MOXE MaTH AK HacNiA0K HEMOBHOBAMXHICTb CECii pagM Ta HEMOMAUBICTb NPUIAHATTA HEK PilleHb.

Y TaKux BUNagKax rosiosa Ta AenyraTu MicLeBoi paau 6epyTb y4acTb Y NPUNRHATTI HEO pilleHb
Avwe 3a ymoBM nybniyHOro camocTiMHOro noBiAOMAEHHA Npo KoHQAIKT iHTepeciB nig 4ac
nAeHapHOro 3acigaHHAa pagu

I 3akoH Ykpainu «lpo micueBe camoBpsaAyBaHHA B YKPAiHi» HE MICTUTb NMOJIOMEHb LWOA0
nopaary oikcauii dakty y4acti/HeydacTti ronosu Ta AenyTartiB MiCUEBMX pag Yy iXHIX nAeHapHUX
3acigaHHAX, y TOMY YMCAi Mg Yac NigroToBKM, po3rnaay Ta NpPUAHATTA NPOEKTIB pilleHb, Yepes fAKi B
HWUX BUMHWKAE KOHPAIKT iHTepeciB. BignoBigHi nonokeHHa matoTb nepeabavatvca y pernameHTax
micLeBMX paa.

I MNosigoMneHHA Npo KOHOAIKT iHTEepeciB 34iMCHIOETLCA Nig Yac 3acigaHHA pagu 4O NMo4YaTky
pPO3rnsaAy NMTaHHA, Y BUPILLEHHI AKOTO € NPUBATHUI iHTepec.

6.6.2. 3anobiraHHA Ta BperynoBaHHA KOHONIKTY iHTepeciB
nip, yac 3acigaHb KonerianbHUX opraHis

Ct. 59" 3aKkoHy Ykpainm «Ipo micuese camoBpaayBaHHA B YKpaiHi» nepeabayeHo ocobamBumit
NopAAOK BPeryaoBaHHA KOHPAIKTY iHTepeciB nif Yac y4acTi ronis, 3acTynHMKIB ronis o6nacHUx Ta
PavoHHMX pag, MiCbKMX, CiNIbCbKUX, CENULLHUX FONiB, CEKPETapiB MiCbKKX, CINbCbKKMX, CeNULLLHWX paa,
AenyTaTis MicLeBUX paj Y 3acigaHHAX KonerianbHUX OpraHis (KOMICii, KOMITeTiB, Konerii Touo).

BperyntoBaHHA KOHONIKTY iHTepeciB, AKMIA BWMHWK Mig 4Yac y4acTi y 3acigaHHi BignosigHoro
KonerianbHOro oprany, 34iMCHIOETbCA LUNAXOM:

® camocTiiHoro nybni4HOro NoBiAOMIEHHA NPO KOHGNIKT iHTepecis (Npo WO BHOCWUTbCA
BiANOBIAHWI 3aNUC A0 NPOTOKONY 3aCiAaHHA KONErianbHOro opraxy);

®  HeyyacTi y po3rnagi, niarotoBui, NPUAHATTI pileHHs (y 3B’A3KY 3 AKUM BMHUK KOHPNIKT
iHTepeciB) BiANOBIAHWM KONerianbHMM OpraHom.

AKWo Hey4acTb 0cobW y MNPUAHATTI pilleHHA npuv3Beae A0 BTPatv MNOBHOBAMKHOCTI
BiANOBIAHOrO KOJErianbHOro opraHy, ocoba, y AKOI HaaBHWI KOHOAIKT iHTepecis, bepe y4acTb y
NPUUHATTI KoNeria/ibHUM OpraHom pilieHHaA (y 38’A3KY 3 AKMM BUHUK KOHQANIKT iHTEpecis) 3a ymMOBHM
camocTiiHOoro nybniyHoOro NoBiAOMAEHHA NPO KOHAIKT iHTepeciB (NPO Wo BHOCUTLCA BiANOBIAHWIA
3anuc 40 NPOTOKOAY 3acigaHHA KonerianbHoro opraHy).

I OronoweHHA Npo KOHQAIKT iHTEepeciB 3A4iHMCHIOKTLCA N Yac 3acigaHHA KoJerianbHOoro
OpraHy, 40 NOYaTKy po3rnagy NUTaHHA, y BUPIiLLEeHHI AKOro € NpuMBaTHUM iHTepec.

6.6.3. 3anobiraHHA Ta BperynoBaHHA KOHQAIKTY iHTepeciB
nig yac peanisauii NOBHOBaXKeHb 0AHOO0CIBHO

fonoBu palloHHMX Ta obnacHWX pag, X 3acTyNMHMKM, MICbKi, CiNbCbKi, CENULHi ronoBM,
CeKkpeTapi MiCbKUX, CiNbCbKUX, CEIMLHUX pad, AenyTaTu MiCUEBMX paj NOBWHHI AOTPMMYBATUCA
BMMOT 3aKOHY TaKOX | NPU BUKOHAHHI iHWWX CNY>KOOBUX YN NpeaCcTaBHULBbKUX MOBHOBAaXEHb (Kpim
3acigaHb BiANOBIAHWX pag) i3 ypaxyBaHHAM NPUNUCIB 4. 1 cT. 28 3aKoHY.

I Nlenytatn micueBMX pag, MaroTb NPaBO Ha AENyTaTCbKi 3BEPHEHHA A0 OPraHis AeprKaBHOI
B/1aAM, OpraHiB MicLLeBOro camoBpAAYBaHHA, X NOCaA0BUX 0Cib, KEPIBHUWKIB NiANPUEMCTB, YCTAaHOB
i opraHizauin nuie 3 NUTaHb, NOB A33aHMX i3 IXHbOK AENYTATCbKOK AiANbHICTIO.
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Cnig 3BepHyTW yBary Ha HENoOAMHOKI BMMNAAKWM 3BEpHEHb AenyTaTiB MicLeBuX pag Ao,
30KpEMa, AepXaBHUX OpPraHiB, YCTaHOB 3 OCOOUCTUX NUTaHb abo 3 MUTaHb, WOAO AKUX iCHYE
NPUBATHUI IHTEPEC, i3 BUKOPUCTAHHAM CBOIX CNYXB0BUX / NPEACTaBHULbKMX NOBHOBAXKEHb.

I JenyTat micueBoi paay Ma€ nNpaBoO Ha AenyTaTCbKe 3BEpPHEHHA [0 MiCLEeBMX OPraHis
BUKOHABYOI B/1aAW, OpraHiB MiCLLEBOr0 CaMOBpPAAYBaHHA Ta iX NOCaA0BUX 0Cib, a TAaKOX KepPIBHUKIB
NPaBOOXOPOHHMX Ta KOHTPOJ/IIOKYNX OPraHiB, NiANPUEMCTB, YCTAHOB Ta OpraHi3aljiin He3aneXxHo Big
$dOpMK BNACHOCTI, PO3TALLOBaHMX Ha TepUTOPIl BiANOBIAHOI paau, 3 NUTaHb, NOB'A3aHUX 3 oro
JEenyTaTCbKOo AiANbHICTIO

3aKOHO4aBCTBOM He BM3HA4YeHO npasa AenyTaTiB micueBux paa Ha Oyab-AKi 3BEpHEHHA
(menyTaTcbKi 3BepHEHHA, 3BEPHEHHA 3 METOH OTPMMaHHA iHdopmauii abo 3a po3’ACHEHHAMMU
NonoKeHb 3aKoHy ToLo) y nopaaky cT. 13 3akoHy YKpaidm «lpo cTaTyc genyTaTis micL,esux paa»
33 HaABHOCTI NPUBATHOrO iHTepecy.

6.7. KoHdniKT iHTepecis y giansHocTi ocib
nig yac poboTn B KonerianbHUX opraHax

3akoHOM nepeabaveHo 0coBAMBMIA NOPALOK BPEryAHOBaHHA KOHQAIKTY iHTepeciB, AKUM
BUHWMKAE B 0cobu nig vac poboTu y cknaai KonerianbHOro opraHy

3a3Hau4eHi NnpaBuna BperyntoBaHHA KOHQAIKTY iHTepeciB MakoTb 3aCTOCOBYBATUCA AK Nif 4Yac
y4acTi ocobu B poboTi KonerianbHOro opraHy, WO € OKPEMOK puaudHOK ocobok (Hanpuknag,
Buwa paga npasocyaas, LleHTpansHa Bmbopda Komicia, HauioHanbHa Komicia, wo 3A4ilAcHKE
AEp)KaBHE peryntoBaHHA y chepax eHepreTUKM Ta KOMyHaibHUX nocayr, PaxyHKoBa nanarta), Tak i B
KonerianbHOMYy opraHi 6e3 cTaTycy rpmnagmMyHoi ocobu (Hanpuknaa, AMCLUMNAIHAPHA KOMICIf, KOMICis
3 po3noainy cnyboBoro XuTna, KOMICifl 3 NPeMitoBaHHA TOWO).

Tak, y pa3si BUHMKHEHHA PeanbHOro Yu noTeHuiMHoro KoHdnikTy iHTepeciB y ocobu, fAka
BXOAMTb [0 CKNady KonerianbHOro opraHy (KomiteTy, KOmicii, Konerii Towo), BOHa He Mae npasa
BpaTu y4acTi y NpUAHATTI PilLEHHA UMM OpPraHom.

Cnosocnony4yeHHs «He Mae npasa bpaTu yyacTi y NPpUAHATTI PilLEHHA» CTOCOBHO 0cobu, y AKoI
BUHUK KOHPNIKT iHTEpeciB y KOHKPETHOMY NMUTaHHI, AKe PO3rNaAacTbCaA KONEeria/ibHMM OpraHom,
3YMOBJIHOE:

® 33bopoHy ocobi bpaTk y4acTb y nNiAroTOBLi OOKYMEHTIB A48 NPUWHATTA pPilleHHA
KonerianbHWUM OPraHoMm i3 BiANOBIiAHOIrO NUTaHHA;

® HEMOX/MBICTb BPaxoByBaTM 0coby nifg Yac BU3HAYEHHA KiIbKOCTi YeHiB, HeEobxiagHWX ans
NPaBOMOYHOCTI PO3rnsAay KONerialbHMM OpraHoM BignoBiAHOrO NUTAHHA;

e 3360pOoHY Ha yyacTb 0cobum B po3rnaai (06roBopeHHi) TaKOro NUTaHHA;

® 3360pOHY Ha y4acTb 0COBU B NPUNHATTI pilleHHA Ko/erianbHUM OpraHom (ronocyBaHHi) 3
TaKOro NUTaHHA.

I Ocoba, AKka nepebyBae B KoseriaibHOMy oOpraHi, 3060B’si3aHa NOBIiAOMANATM He Mi3Hiwe
HacTynHoro poboyoro AHA 3 MOMEHTY, KOJIU Ai3Hanacs 4u NoBMHHA Byna gisHaTUCA Npo HaABHICTbL
Yy Hei peasbHOro Yn NOTEHUIMHOrO KOHIKTY iHTEPECIB, KONErianbHWl opraH, Nig 4ac BUKOHAHHA
NMOBHOBAXKEHb Y AKOMY BUHUK KOHONIKT iHTEpeciB
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Konu ocoba pizHaeTbcA Npo KOHGAIKT iHTepeciB 6e3nocepeHbO Nepes ro/locyBaHHAM 33 Te
YW iHWe MWUTaHHA, BUPILLEHHA AKOTO i 3yMOBJ/IHOE TaKUM KOHPAIKT iHTepeciB, BOHa HEeBigKNagHO
NOBiAOMAE NPO LE KONEeriaZibHWIA opraH i He 6epe HaZani y4acTi B ronoCcyBaHHi.

Mpo KoHAIKT iHTEepeciB Takoi 0cobu MmoxKe 3aABUTU Byab-AKWIA iHWWK Yi1eH BianoBigHOro
KonerianbHoro opraHy abo yyacHUK 3acigaHHs, Aakoro 6esnocepeHbO CTOCYETLCA MUTAHHA, WO
PO3rNA4aETbCA. 3aABa NPO KOHGNIKT iHTEpeciB Y1eHa KoAeriaIbHoro opraHy 3aHOCKTbLCA B MPOTOKO
3acifaHHA KonerianbHoro opraHy.

AKWO Hey4yacTb 0cobM, AKa BXOAWTb A0 CKAAAY KOMErianbHOro opraHy, y NPUUHATTI pilleHb
UMM OpraHom npu3sege A0 BTpaTM NMPaBOMOYHOCTI LbOro opraHy, Taka ocoba bepe y4actb y
NPUHHATTI pilleHb, ane ue Mae 34ilMCHIBATUCA Mif, 30BHILWHIM KOHTPONEM
. PiweHHA npo 34iMCHEeHHA 30BHIWHLOrO KOHTPOAK MPUIUMAETLCA BiANOBIAHWMM
KonerianbHUM OpPraHom.

Y cT. 33 3akoHy nepegbayeHi Taki GOpMK 30BHILLHLOrO KOHTPOAID, AK:

1) nepeBipKa NpauiBHUKOM, BU3HAYEHUM KEpPiBHUKOM OpraHy, nignpuMeMCTBA, YCTaHOBM,
opraHi3auii, cTaHy Ta pe3yabTaTiB BUKOHaHHA 0cob00 3aBAaHHA, BYUMHEHHA HEH Aii, 3MicTy pilleHb
YM MPOEKTIB pilleHb, WO npuimatoTeca abo pospobnawTeca ocoborw abo BignosigHWm
KO/eria/ibHMM OpraHom 3 NMTaHb, NOB’'A3aHUX i3 NpeaMeTOM KOHDAIKTY iHTepeciB;

2) BMKOHaHHA ocobol 3aBoaHHA, BYMHEHHA Hew A, po3rnag cnpas, NIAroTOBKa Ta
NPUHHATTA HE pilleHb Y NPUCYTHOCTIi BUSHAYEHOr0 KEPIBHUKOM OpraHy nNpauiBHUKa;

3) y4acTb yNnoBHOBaXKeHOi 0cobu HauioHanbHOro areHTCTBa B poboTi KONerianbHOro opraHy
B CTaTyci cnocTepira4a 6e3 npasa ronocy.

Ana KonerianbHWX OpPraHiB € NPUUAHATHUMM AWLLE NMeplua Ta OCTaHHA ¢opma 30BHILLUHbOIO
KOHTpO/0. O4HaK, 30BHILIHIN KOHTPO/Ib MOME 3aCTOCOBYBATMCh i B iHLWIMX GOpMax, He BU3HAYEHMUX
3aKOHOM, 3 ypaxyBaHHAM HOPMATMBHO-NPABOBMX aKTiB, WO PErnameHTyiOTb AIANbHICTb TOro 4u
iHLIOro KOJerianbHOro opraxy.

Bmpama npasomoyHoCcmi KONerianbHOro opraHy BigbyBaeTbca y pasi, AKLLO Hey4YacTb YieHa
KO/eria/ZibHOro opraHy y NPMRHATTI PilUEHHA BHACAiOA0K KOHGAIKTY iHTEpeciB NpW3Beae A0 Toro, Lo
OpraH He 3MOXe NPUNHATU PilLEHHA, OCKIIbKKU Y4acTb Y Oro NnpunHATTI BpaTtume meHwe HeobxigHoi
(moctatHbOI) ANA LbOro KiNbKOCTI OCi6, 3a AKOT AiANBHICTb BiANOBIAHOro OPraHy € NPaBOMOYHOO.

Hanpwknag, po cknagy KonerianbHOro opraHy Bxogaute 6 ocib. 3acigaHHa uboro
KOJlerianbHOro OpraHy € NPaBOMOYHUM, AKLLO y4acTb Y HbOMY Bepe Binblie nonoBUHM cknagy. 3a
TaKoi YMOBM KOMEriaNbHWA OPraH He 3MOXKe NMPUWHATK PileHHA 3@ y4acTi y Moro npyuiHATTI Big 1 Ao
3 ocib, WO € MEHLWIKMM BiZ MONOBMHU CKNaay.

KonerianbHWM opraHom npuiMacTbCA pilleHHA NPO HeobXiAHICTb y4aCTi Y1eHa KoNeriaAbHoro
Oprany, y AKOro KoH®AIKT iHTepeciB, Nia 30BHIWWHIM KOHTPOAEM, B AKOMY BM3Ha4YaETbcA ocoba, AKa
34iMCHIOBAaTUME 30BHILWHIM KOHTPOAb. Heto moxe byTH, 30Kpema, yNnoBHOBa*keHa ocoba 3 nNuTaHb
3anobiraHHA Ta BUABNEHHSA KOPYNL,l.

Y Takomy pileHHi moxKe ByTn nepeabayeHo iHiLitoBaHHA nepes KepiBHMKOM opraHy, npu (y)
AKOMY i€ KOo/eriaibHUIA OpraH, BU3Ha4eHHA 0cobu, AKa 34iIMCHIOBAaTUME 30BHILLHIA KOHTPOAb.

Y pilleHHi Npo 3AiACHEHHA 30BHILUHbOrO KOHTPO/K TAKOX MOXYTb BYTU BU3HaYeHi:
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- dopma 34iACHEHHA 30BHIWUHbOrO KOHTPO/I Yy BWi NepeBipKM Pe3ynbTaTiB ronocyBaHHA
Y/1eHOM KOJIerianbHOro OpraHy 3 NUTaHHA, Y AKOMY Y HbOr0 HaABHWIA KOHMAIKT iIHTepecis;

- 060B’A3KM 0cobu, y AKOI KOHQAIKT iHTepeciB, y 3B’A3KY i3 3aCTOCYBaHHAM 30BHILUHLOrO
KOHTpoAt0. Takum 060B’A3KOM, Hanpuknaa, moxe Byt HagaTy NMCbMOBE YM YCHE 0BrPYHTYBaHHA
CBOEI NO3MUii NPOro/sIoCyBaTH «3a» YM «NPOTU» MPUWHATTA BigMNOBIAHOMO pilleHHA KonerianbHMm
opraHom (i3 3aHeceHHAM BignoBiaHoi iHpopmaLii B NPOTOKOAN 3acigaHHaA) y pasi, AKLLO MOro roaoc
6yB BMpilWanbHUM ONA MNPUAHATTA YW HENPUUHATTA pilleHHA KonerianbHMM opraHom abo
He3anexHo Big, Uuboro.

OcobnmBoCTi 3acTOCYyBaHHA 30BHILUHbOrO KOHTPOAK 338 BUKOHAaHHAM ocobol BianoBigHoro
3aBAaHHA, BUMHEHHAM HEK MEBHUX AiM YM NPUMAHATTAM pilleHb po3raAHyTo y n. 5.3 po3giny 5
MeToAuYHUX PEKOMEHAALLINA.
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7.3ANOBIFTAHHA KOH®/IIKTY IHTEPECIB

Y 3B’AA3KY 3 HAABHICTIO B OCOBM MNIANPUEMCTB YN KOPMOPATUBHUX MNMPAB
6

3aKOHOM BCTaHOBAeHO 000B’A30K ANA BM3HA4eHO! KaTeropii ocib nepegatyv B ynpaBiHHA
HaNeXHi iM NigaNpPUEMCTBA Ta KOPNOPaTUBHI Npaea i MMCLMOBO NOBIAOMUTM NPO Ue HauioHanbHe
areHTCTBO.

7.1. Cy6’ekTn nepepaui

lMepenik ocib, 3060e’A3aHux nepedamu e ynpdesniHHA HAAexcHi iMm nidnpuemcmea ma
KoprnopamusHi npasa:

® 0cobu, yNOBHOBaXeHi Ha BUKOHaHHA PYHKLiM gep»aBn abo micLueBoro camoBpaayBaHHA;
® ocagoBi 0cobu puanYHKUX ocib nybniyHoro npasa;
® yneHu Pagm HauioHanbHoro 6aHKy YKpaiHu;

e 0cobu, AKi BXOAATb 40 CKNaay HarnsagoBoi paau (Kpim He3aneXKHWX YNeHiB) AepyKaBHOro
6aHKy, PoHAY PO3BUTKY NiANPUEMHULTBA, AEPXKABHOro NiaANpMeEMCTBa abo Aep:KaBHOI opraHisauii,
WO MAE Ha MeTi oaepKaHHA NpMbyTKy, rocnoAapCbKOro TOBAapPUCTBA, Y CTaTyTHOMY KaniTani AKoro
Binbe Hixk 50 BiACOTKIB aKUii (4ACTOK) HAaNEXUTb AepKaBi;

® uneHn Pagu Harnagy 3a ayaAUTOPCLKOK AianbHicTio OpraHy cycninbHOro Harnagy 3a
ayAUTOPCbKOIO AiANbHICTIO;

® nocagoBi ocobu Ta iHcneKTopu IHcnekuii i3 3abe3nedyeHHA AKocTi OpraHy cycnifbHOro
Harnaay 3a ayauMTOPCLKOK AiANLHICTIO;

® yneHu Paan AyauTopCbKoi Nanaty YKpaiHu;

® nocaaoBi 0cobu AyauTopCcbKOT Nanath YKpaiHM Ta NpaLiBHUKM KOMITETY 3 KOHTPO AKOCTI
ayAMTOPCbKMX NOCAyr AyauTopcbKoi nanatv YKpaiHM Ta KOMITETIB 3 KOHTPO/IHO AKOCTI ayAUTOPCbKUX
nocnyr npogeciiHUX opraHilaui aygutopis Ta byxranTepis;

® [0n10Ba, 3aCTyNHUKK [0N0BMW, iHWI YneHn HauioHanbLHOro areHTCTBa i3 3abe3neyeHHA AKOCTI
BULOI OCBITHU, Kpim 06paHux 3 yucna 3406yBadviB BULLOI OCBITW Ta NPeACTaBHUKIB BCEYKPAIHCbKUX
06’eaHaHb opraHisauin pobotoaasuis;

® nocaaosi ocobu cekpetapiaTy HauioHansHOro areHTCTBa i3 3abe3neyeHHA AKOCTI BULLOI
OCBITH.

lionpuemcmeo — caMOCTIMHWMA CcyD’eKT rocnogaproBaHHA, CTBOPEHWMMA KOMMETEHTHMM
OpraHom Aepr<aBHoi Bnaau abo opraHom micLLeBOro camoBpaayBaHHA, abo iHWKuMmK cyb’ekTamm ana
3310BOJIEHHA CYCMiNbHUX Ta 0cobucTux NoTpeb WAAXom cMCTEMaTUYHOTO 34iMCHEHHA BUPOBHWYOI,
HAYKOBO-A0C/iAHOI, TOProBebHOI, iHWOI rocnoaapcbKoi AianbHOCTI B NnOpAagKy, nepeabadyeHomy MK
Ta iHWKMMM 3aKOHaMM .

€ Mpuknagn NpakTMYHOrO 3acTOCYBaHHA BMMOF 3aKOHy w040 3anobiraHHA KOH(AIKTY iHTepecis y 38°A3ky 3
HaABHICTIO B 0COBM NIANPUEMCTB Y1 KOPNOPaTUBHKMX Npas HaseaeHo y n. 14.2 posainy 14 MeToaM4HMX peKOMEHAALLIN.
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MpaBa y4acHMKiB topnanydHux ocib (kopnopamueHi npasa) — ue CyKynHiCTb NPaBOMOYHOCTEMN,
LLLO HaneaTb 0Ccobi AK Yy4aCHUKY (3aCHOBHUKY, aKLiOHepy, NaioBUKY) OpUAUYHOI 0cobu BignoBigHo
[0 3aKOHY Ta CTaTyTy TOBapMCTBa

Y4acHUKM (3aCHOBHUKM, aKLIOHEPW, NAWOBUKM) OPUAUYHOT 0COBM MatOTb NPaBo Y NOPAAKY,
BCTAaHOBNIEHOMY YCTAHOBYUM AOKYMEHTOM Ta 3aKOHOM:

1) 6bpatu yyacTb B ynpasiHHI HOPUAUYHOK 0CObOK y NOPSAKY, BUSHAYEHOMY YCTaHOBYUM
AOKYMEHTOM, KpiM BMNaAKiB, BCTAHOBNEHWUX 3aKOHOM;

2) bpatn y4acTtb y po3nogini npubyTKy PUAMYHOI 0Cc0bW | O4epKyBaTM MOro 4YacTUHY
(ouBioeHam), AKLWLO TaKa OpUAUYHA ocoba Mae Ha MeTi ogep}KaHHA NPUBYTKY;

3) v BUNaaKax, nepegbayeHmx 3aKOHOM Ta YCTAHOBYMM [OKYMEHTOM, BUATKU 3 HOPUAUYHOL
ocobu;

4) 34iACHATK BiAYYMKEHHA YaCTOK y CTaTyTHOMY (CKNageHoMy) Kanitasi TOBapwUCTBaA, LiHHMUX
nanepis, nNaiB Ta iHWKX 06’€KTIB LMBINBHUX NpPaB, WO 3aCBiAYYHOTb Y4acTb Y KPUAUYHIA 0cobi, v
nopAaKy, BCTAaHOBEHOMY 32KOHOM;

5) oaepyBaTtv iHbopmaLito NPO AIANbHICTL OPUAMHYHOI 0COBU Yy NOPAAKY, BCTAHOBNEHOMY
YCTAaHOBYMM JOKYMEHTOM;

6) oaep>KaTK YacTMHY MaiHa pPUAUYHOI ocobu y pasi 1T NiKBigaL,l B NOpAAKY Ta Y BMUNadKaXx,
nepeabayeHnx 3aKOHOM, YCTAaHOBYMM AOKYMEHTOM (NPaBo Ha NiKBiAaLiMHY KBOTY).

Y4YyacHUKM HOpUAMYHMX OCIO MOXKYTb TakOXX MaTW iHWI NpaBa, BCTAHOBJEH|I CTaTyTom Ta
33KOHOM

KopnopaTtusHi npaBa HabyBatoTbca 0coboto 3 MOMeEHTY HabyTTA NpaBa B/AACHOCTI Ha YacTKy
(aruito, nait abo iHWKIA 06’EKT LMBINbHUX NPaB, WO 3acBigvye y4acTb 0cobu B OPUAUYHIlK ocobi) y
CTAaTyTHOMY Kanitani opuandHoi ocobum .

I 3akoH He BcTaHOB/OE 000B'A3KY BiAYYXKYBaTU MiANPUEMCTBA Ta KOPMNOPAaTMBHI NpaBa, a
NVLe nepenaBaTty iX B yNpPaBAiHHA iHWIN ocobi. Nepenaya KOPNOpPaTUBHUX NPaB B yNpPaBAiHHA He
no3baBns€e BONOAIHHA LUMM NPaBaMM.

7.2. Bumoru woao nepegaui nignpuemcrs ta/abo KopnopartusHMx npas

® nepepgaya mae byTn 3gilicHeHa npoTArom 60 AHIB Nicaa Nnpu3HaYeHHs (0bpaHHA) Ha nocaay.
AKLWO HAa MOMEHT 3aKiH4YeHHA 60-4eHHOro CTPOKY B CUCTEMI AEN03UTAaPHOro 061Ky BCTAHOBAEHO
obmerKeHHA Ha 34iMCHEeHHA onepauiii 3 akLiamMmu Ha nNiacTasi BignoBigHoro piweHHA HauioHanbHOI
KOMiIcii 3 UiHHMX nanepie Ta GOHAOBOrO PUHKY MPO 3YNMUHEHHA BHECEHHA 3MiH A0 CUCTEMM
AenosutapHoro obniky, ocobu, 3asHauveHdi y n. 1, nn. «a» n. 2 4. 1 c1. 3 3aKoHy, 30608'A3aHI
nepeaaty Taki HanexHi iMm akuii B ynpaBaiHHA iHWIM ocobi npotarom 60 AHIB 3 AaTW BiAHOBAEHHSA
BHECEHHA 3MiH 40 CUCTEMM OeN03NTAPHOro 0BMiKy LWoA0 BiANOBIAHWX aKLUiN;

® 3300pOHAETLCA nepenasBaTM B YNPas/iHHA MIANPUMEMCTBA Ta KOPMNOPATUBHI MpaBa Ha
KOPWCTb YNeHiB CBOEI cim’i, @ TAKOXK YKNa4aTy BiANOBIAHI A0rOBOPHU i3 cyb’ eKTamm NiANpPUEMHMLBKOI
DIANLHOCTI, IHBECTULIMHUMK GipMamMM Ta KOMMNAHIAMW 3 YNPaBAiHHA aKTUBAMM, B AKMUX NPaLOOTh
YyNeHu cim’s;

® nepegadva NignpPUEMCTB 34IMCHIOETLCA ¥ nepegbadeHnid y 4. 2 cT. 36 3aKkoHy cnocib;
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® nepegada KOPMNopPaTUBHWX NpaB 34iMCHIOETLCA B OAMH i3 BU3HA4YeHUX y 4. 3 cT. 36 3aKoHy
cnocobis.

7.3. Cnocobu nepegaui B ynpasniHHA HanexHux ocobi KopnopaTMBHUX NpaB

® YyKNageHHA A0roBOpY ynNpaBniHHA MalHOM i3 cyb’eKTOM NiANPUEMHULLKOI AiAALHOCTI
(Kpim gorosopy ynpasniHHA LiHHAMMK nanepamu Ta iHWumMmn GiHaHCOBUMM iHCTPYMEHTAMM);

® VYKNaAEeHHA [A0roBopy Mpo ynpasniHHA noprdenem ¢iHAHCOBUX IHCTpymeHTiB Ta/abo
rPOWOBMMM  KOLITaMM, MPU3HAYEeHMMWU ANA  iHBECTyBaHHA Yy iHAaHCOBI iHCTPYMEHTH, 3
iHBecTUUiMHOW pipmoto, AKa mae BMAaHY HauioHanbHOK KOMICIE 3 LiHHMX nanepiB Ta $OHO40BOrO
PUHKY NiUEH3i0 Ha NPOBaAMEHHA AiANbHOCTI 3 ynpaBaiHHA nopTdenem ¢iHAHCOBUX iIHCTPYMEHTIB;

® VYKNaAeHHsA AOroBOPY NPO CTBOPEHHA BEHYYPHOro MaloBOro iHBecTuuiHoro ¢oHAy Ana
ynpasAiHHA NepeaaHuMmn KOpPNopaTUBHUMKM NpaBamu 3 KOMMNAHIEW 3 yNpaBaiHHA aKTMBaMu, AKa
Ma€ niyeHsito HauioHanbHOI KOMiICIT 3 UiHHMX nanepiB Ta ¢OHAOBOro PMHKY Ha NPOBAMAMKEHHA
AiANBHOCTI 3 yNpaBAiHHA aKTUBaMMU.

Ocoba 3060B’A3aHa NWCbMOBO MOBIAOMWTKM HaljioHanbHe areHTCTBO Npo nepegadvyy B
yNpaBAiHHA HAaNeXHux i niaNpuUemMcTs Ta/abo KOpNopaTUBHUX NPaB B OAHOAEHHWA TEPMIH nicna
TaKol nepejadi Ta HaaaT HoTapianbHO 3acBiAYeHy KONilo YKAaaeHoro 4orosopy (ave. 404AaTOK 3).

7.4. CTpOKM NoBigOMNIEHHA NPO Nepegauy

Ocoba esaxamumembCcs MAKOK, AKA HAMNEHHUM YUHOM 8UKOHA/A 8KA3AHY 8UMOR2Y, AKLLO
BOHAa BMKOHaNa BCi HeobxigHi ymosu:

® ocobucto nosigomuna HauioHanbHe areHTCTBO NPo Nepegavy B yNpaBAiHHA HAaNEeXHUX i
nignpuemcTs Ta/abo KOPNoOpPaTUBHUX NPas;

® TaKe noBigomneHHa byno 3gilicHeHo B 1-AeHHWMA TEPMIH 3 MOMEHTY Nepeaadi B ynpasBaiHHA
(a He 3 MOMeHTy HOTapianbHOro NOCBIAYEHHA Konil BignoBsigHOro Aorosopy);

® 10 HauioHaNbHOro areHTCTBa HafaHO Came HOTapianbHO 3acBigyeHy KOMilo yKNaaeHoro
[0roBopy (a He Konito TaKoro 40roBopy 4M OPUriHAN AOroBopy, YKNAAEHOro B NPOCTiA NUCbMOBIN

dopmi).

Y nogidomneHHi npo nepedadvy e ynpasAiHHA MiONpUEMCME 4Yu KoprnopamusHUX npas
peKkomeHOYeEMbCA 3a3Ha4amu maki sidemocmi:

= npisBuue, im'Aa Ta no b6aTtbKoBi 0cobw, AKa nepenana B YNPaB/AiHHA HanexHi i
nianpuemcTea Ta/abo KoprnopaTUBHI NpaBa;

* nocaaa, Ha AKy npusHadeHo (0bpaHo) ocoby, y 3B’A3KYy 3 YMM 34ilCHEHO nepeaady B
ynpasAiHHA HaNexHUX 1 nianpmemcrts Ta/abo KOpNnopaTUBHMUX Npas;

= [pgaTa npusHa4veHHs (0bpaHHA) Ha nocaay;
= [pgaTa nepegadi nignpuemcTs Ta/abo KOPNOPaTUBHUX NPaB B YNPaBAiHHA;

= [JaTta noBiAOMAEHHA HauioHanbHOro areHTCTBa Npo nepegady nignpuemcts Ta/abo
KOPNOpPaTUBHUX NPaB B yNpaB/iHHA;
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* HalMeHyBaHHA NMepeaaHoro B ynpasBAiHHA MiANPUMEMCTBA, MOr0 OpraHi3auiliHO-nNpaBoBa
dopma, kKo ELP, yacTka y cTaTyTHOMY (CKnageHoMy) Kanitani nianpuemcTsa y rpowoBOMy Ta
BiZICOTKOBOMY BUPAXKEHHI, a y pa3i AKLWO Ue LiHHI nanepu (y ToMy YUCAi aKLii), — Bi,OMOCTi CTOCOBHO
BMAY LiHHOro nanepy, MOro emiTeHTa, A4aTW HabyTTA UiHHMX nanepisB y BAACHICTb, KiAbKOCTI Ta
HOMiHa/1bHOI BapPTOCTi LiHHWX Nanepis;

= cnoci6 nepegadyi nignpuemcts Ta/abo KOPNOPaTUBHUX NPAB B YNPaBAIHHA;

= npisBuule, im’'A Ta no 6aTbKoBi, peecTpauinHWii Homep 06NIKOBOI KapTKW MN/aTHMKA
noaaTtKiB (cepia Ta HOMep nacnoprta rpomagAaHuHa YKpaiHuW, AKWOo ocoba uyepes CBOI peniriiHi
nepeKkoHaHHA BiAMOBWAACA BiJ NPUHAHATTA peecTpauiiHoro Homepa 06NiKOBOI KapTKM NAaTHUKA
nopaaTtkis) ocobu, B ynpasniHHA AKiK nepeaaHo nianpuemctsa Ta/abo KopnopaTuBHi Npasa, abo
HaliMeHyBaHHA BiANoOBiAHOT OPMANYHOT 0cobu i3 3a3Ha4veHHAM Koay EAP.

Jo nosidomneHHa oboe’azkoeo 0odaembcA HOTapiaNbHO 3acBig4eHa Komia yKNaAeHoro
LOroBopy.

TakoX 40 NOBiAOMNEHHA PEKOMEHA0BAHO A40AABaTH HANEKHUM YUHOM 3aBipeHi Konii:
® HaKasy Npo npu3HaveHHA (piweHHA Npo 0bpaHHA) Ha nocaay;

® YCTAHOBYMX OOKYMEHTIB UM AOKYMEHTIB, WO NiATBEPAXYHOTb HAABHICTb KOPNOPAaTUBHUX
npas.

7.5. Ocobum, aKi He maloTb NepegaBaTu B yNpasB/iHHA
nianpuemcrea ta/abo KoprnopaTuBHi npaBa

1) ocobwu, sAKi BXOAATb AK HE3aNeXHi Y1eHn A0 CKAaAy Harna4oBoi paan AeprKaBHOro baHky,
®oHAay po3BUTKY NiANPUEMHULTBA, AEPHKABHOrO NiANPUEMCTBA, AEPrHKABHOI OpraHisauii, Lo mae Ha
METi oAeprKaHHA NpMBYTKy, rocnoagapCbKOro TOBAapMCTBaA, Y CTaTyTHOMY KaniTani Akoro binblue Hix
50 BiACOTKIB aKLjii (4acTOK) HanexaTb JepiKasi;

2) penytaTtu micuesBux pag (Kpim TUX, AKi 34iMCHIOKOTb CBOT MOBHOBAXKEHHA Y BiANOBIAHIA paai
Ha NOCTIlHIA OCHOBI);

3) NOMIYHMKU-KOHCYNbTAHTM HapoOAHUX AenyTaTiB YKpaiHWu, NpauiBHUKKM CceKpeTtapiaTisB
fonoen BepxosHoi Pagu Ykpainu, lMNepworo 3actynHuka Fonoewn BepxosHoi Pagm YKpaiHu Ta
3acTynHuKa [onoBu BepxoBHOI Paau YKpaiHuW, npaliBHUKK CeKpeTapiaTiB genyTaTCbKMx GpaKuin
(nenytarcbkux rpyn) y BepxoBHin Paai YKkpaiHu, ocobu, 3a3HadeHi y n.n «k» n. 1 4. 1 cr. 3 3aKkoHy
(Kpim 0cCib, 3a3HaYeHuMX B iHWKX NignyHKTax n. 1 abo nn. «a» n. 2 4. 1 cT. 3 3aKoHy);

4) ocobn, y BnacHocTi AKUX nepebyBaloTb aKLUil akUiOHEepHOro TOBAapUCTBA-Pe3ULeHTa
YKpaiHW, CyKynHa HOMiHanbHa BapTiCTb AKUX He nepesuwye 0,25 NPOXWTKOBOro MiHimymy,
BCTAaHOB/NIEHOrO A/1A Npaues3aaTHMX ocib Ha 1 ciuHA poKy, B AKkomy ocoba npu3sHayeHa (obpaHa) Ha
nocagy, Ta CyKynHo He nepeBuLyoTh 5 BiCOTKIB roNoCyo4mx aKkujii TOBapuCTBa.

7.6. ik 06UMCNIOIOTLCA BU3HAUEHI Y cT. 36 3aKOHY CTPOKMK?

MNpu obpaxyBaHHi CTPOKY Nepenadi, a TAKOXK NPU BU3HAYEHHI A4aTU NMOBIAOMNEHHA NPO Taky
nepepnayy cnig 6paty Ao yBaruy 3aranbHi npaBuaa 064MCNeHHsA CTPOKIB, BCTAHOBAEHI CT.cT. 253, 254

LIK.
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Takum ymHom, nepebir CTPOKY Nepeaadi NOYMHAETLCA 3 HACTYMHOMO KaneH4apHOoro AHA nicna
npusHadyeHHA (0bpaHHA) ocobu Ha nocaay. AKLWO X OCTaHHIM AeHb CTPOKY NPUNAAaE Ha BUXIAHWUA,
CBATKOBMWI abo iHWKI HepoboYrit AeHb, AHEM 3aKiHYEHHA CTPOKY € NEPLIMA 3a HMUM PoBoYMiA AeHb.

Nig 1-neHHWUM CTPOKOM NMOBIAOMIEHHA CNiA PO3YMITW AI€Hb, HACTYMNHUIA 3a AHEM, Ko ocoba
nepeaana HanexHi i nignpMemcrsa Ta/abo KopnopaTUBHI NpaBa B yNpasAiHHA. AKLLO X Uel AeHb

npvnagac Ha BUXiAHWNA, CBATKOBMIA abo iHWKWIA Hepobo4Mid AeHb, UMM OHEM CAid BBaXKaTK NepLuni
33 HAM pobo4UiA AEHb.

MUCcbMOBI 3aABM Ta NOBIAOMANEHHA, 30aHi A0 YCTAaHOBM 3B’A3KY ab0 A0 CKPMHbLKM ANA BXiAHOI

KopecnoHaeHUii HauioHanbHOro areHTCTBa A0 3aKiHYeHHs OCTaHHbOrO AHA CTPOKY, BBAXKakOTbCA
TaKMMM, WO 34aHi CBOEYACHO.

7.7. OcobnuBocTi 3ynuHeHHA nepebiry cTpoky, BU3HauyeHoro 4. 1 cT. 36 3aKoHy,
Ha nepiopg Aii BOEHHOTO CTaHy

Ha nepion Aii BOEHHOro CTaHy CTPOK, BU3HadeHWi y 4. 1 cT. 36 3aKkoHy (60 gHiB nicna
npu3HaveHHs (0bpaHHA) Ha nocaay), 3yNUHAETLCA 0714 0Cib, AKi He Marme Moxcaueocmi 30ilicHumu
eu3Hay4eHi dii y ecmaHoeneHull cmpoK y 38’A3Ky 3:

® BUKOHAHHAM 3aBAaHb B iHTepecax 060poHM YKpaiHu,
e Oe3nocepelHbOK Y4aCTO Y BeAEHHI BOEHHUX (boioBux) din,

BUKOHaHHAM iHLWMX 3aBAaHb B iHTEpecax HauioHanbHOT 6e3nekn i 06opoHM

Taki ocobu BWKOHYHOTbE 000B’A3KKM, nepepbadeHi 4. 1 cr. 36 3akoHy, npotarom 60
KafieHAapHUX AHIB 3 AHA NPUMUHEHHSA Y/ CKAacyBaHHA BOEHHOTO CTaHy.

HemoXXu1BicTb Nepeaarty B ynpasaiHHA NigANPUEMCTBA UM KOPNOPaTMBHI NpaBa ocoboto, Aka
BWKOHYE BiANOBiAgHI 3aBAaHHA B iHTepecax HalioHanbHoi 6be3nekn i 060poHM, Mae BCTAHOBAOBATUCH
BigNOBIAHO A0 KOHKPeTHUX 0B6CTaBUH, Y AKKMX NnepebyBae ocoba.

Hanpuknag, BilicbkoBa nocagoBa ocoba, AKa BUKOHYE 3aBAaHHA Ha AiHii H6oioBoro
3iTKHEHHA, HE MAE MO/IMBOCTI 34iACHMTU BM3HA4eHi Aii y BiANOBigAHWIA CTPOK.

BogHoyac BiACbKOBa nocagoBa ocoba, AKa NpoxoauTb  BIMCbKOBY  CcAyxby vy
TepUTOpPiaNbHOMY LEHTPi KOMMIEKTYBaHHA Ta COUiaNbHOI NiATPMMKM, PO3TallOBaHOMY no03a

MEXKaMu paroHy NpoBeaeHHA BOEHHMX (DOMOBMX) Ail, MOKe BUKOHaTHM 000B'A3KM, BU3HAYeHi y 4. 1
CT. 36 3aKOHYy, Y BCTAaHOBNEHWIA CTPOK.

BinTepmiHyBaHHA Ha nepioa Aii BOEHHOro cTaHy BM3HadeHoro 4. 1 cT1. 36 3akoHy 60-g4eHHOoro
CTPOKY A1 iHWWX 0cib, KpiMm 3a3Ha4yeHunX BULLE, YUHHWUM 3aKOHOAaBCTBOM He nepeabayeHo.
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8. OBMEXEHHA LWOA0 OAEPXAHHA NOAAPYHKIB’

Y c1. 23 3aKoHY BCTaHOBAEeHO obmexeHHA ana ocib, 3a3HavyeHmx y n.n. 1, 2 4. 1 cT. 3 3aKoHy,
040 OAepH*KaHHA NodapyHKiB (KaTeropii ocib — po3ain 1 MeToan4HUX peKomeHaaLlil).

8.1. BusHaueHHA NOHATTA «MNOAAPYHOK» Ta 3MicT obmeKeHHA

LUuBinbHMiIA KoaeKc YKpaiHu

3aKoH YKpaiHu
«lMpo 3anob6iraHHa Kopynuii»

JapyHOK — e pyXomi pedi, B TOMY Y1CAi rpoLli NoAapyHOK — TpoOWOBi KowTk abo iHwe
Ta UiHHI nanepu, Hepyxomi pedi, MaMHOBI | ManHo, nepesaru, ninbru, noCcnyry,
npasa, fAKi nepepawTbcA 064apoByBaHOMY | HemaTepianbHi aKTUBM, AKi
besonnatHo HagaTb/oaepyoTb besonnatHo abo 3a
Y BNACHICTb LiHOK, HUXYOK MiHIMaNbHOT pPUHKOBOI

® pyxomi peyi ® rPOLIOBi KOWTU

® rpoui ® iHle MaiHOo

® LiHHI nanepu ® nepesarv

® Hepyxomi peui ® MNinbru

® MaiiHOBI NpaBa ® Mocnyru

® HemaTtepianbHi aKTUBU

8.2. Kateropii nogapyHKis

/

3abopoHeHi

[03BOJIEHI 3 NeBHUMM

T~

N03BONEHI

obmexeHHAMU

8.3. 3abopoHeHi nogapyHKu

KaTeropu4Ho 3ab60poHAETbCA BUMArat, NpoCMTH, OAEPMKYBaTU NOAAPYHKM (He3anexHo Big, ix
BapTocTi) ana cebe abo 6AM3bKUX OCi6 Bif OPUANYHUX Ta Gi3UYHUX OCID :

e
* .

.
v .
N )

uuﬂn
y 3B8'A3KYy 3i 3ailcHeHHAM ocobamun
DiANBbHOCTI, NOB'A3aHOT 3 BUKOHAHHAM
dyHkuin pepxasu abo micuesoro
CamoBpAAYBaHHA

i}

akulo ocoba, AKa Aapye
(napysanbHuK), nepebysac B
nianopAaakyBaHHi ocobw, AKii BoHa
napye noaapyHok (o6aapoBysaHoro)

’ NpuKnaay NPakTMYHOTO 3aCTOCYBaHHA OBMEKEHHA WO/I0 OAEPKaHHA NOAAPYHKIB HaBeaeHo y n. 14.3 posainy

14 MeToANHYHUX PEKOMEHIALLIN.
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Ocobam, ski 3a byab-AkuiA piK, nodmHatoum 3 2010 poKy, Hanexanu abo HanexaTb 40
HauioHanbHUX nybniuHux paiavis®, 3abopoHsaeTbca 6e3nocepeaHbo abo yepes iHWMUX OCi6
oAepXyBaTK Big uyneHis cim’i® Takux ocib (6aTbKi, YonoBsika abo APYHKUHKM, AITEW, Y TOMY YMCAi
YCUHOBNEHMX, pigHux bpartis Ta cectep, 6abu Ta aiga 3 6oky marepi i 3 6oKy 6aTbKa, OHYKiIB)
noAapyHKN, AKI € aKTMBaMM, BKNOYEHUMM A0 O4HOPA30BOI (cnewianbHoi) 406POBiNbHOI AeKknapaLii
BignosigHo 4o nigposainy 9% «OcobnuBOCTI 3acTocyBaHHA 0OAHOPA30BOro (cnewujiansHoro)
[O0BpOBINLHOIO AeKnapyBaHHA aKTUBIB ¢i3MyHMX 0cCib» po3giny XX «[pUKIHLEBI MONOXKEHHAR
MopgaTtkoBoro Kogekcy YkpaiHu, npotarom n'atv pokis 3 01.09.2022.

8.4. NopgapyHKU, A03BOJIEHI 3 NEBHUMMU OBMeXKeHHAMM

[l03BONEHO OTPUMYBAaTU NOAAPYHKK, AKI BiANOBiAaOTL 3ara/ibHOBU3HAHUM YAB/IEHHAM MpPO
FOCTUMHHICTb , AKLLO:

(© el

- J

CYKYITHA BapTiCTh TAKHX MOJAPYHKIB,
OTPUMAHHX BiJ ojHieT 0cobm (rpymnu ocib)
MPOTSTOM POKY, HE TIEPEBHIILYE
4 IpOXXUTKOBUX MIHIMYMIB
JUIA TpaLe3aTHUX 0ci0, BCTaHOBIICHHX
Ha 1 ci4HSI pOKY, B AKOMY NPHUIAHATO MOAAPYHKH

BapTICTh TaKHMX IOAAPYHKIB

O/THOPA30BO HE MEPEBUILYE

2 IPOKUATKOBHX MIHIMYMIB
JJIS paLe3JaTHUX 0cid,
BCTAHOBJIEHHX HA [leHb
NPHHHATTSH MOAAPYHKA

I Po3mip NpoXMUTKOBOro MiHiMyMy AnA Npaue3naTHUX ocib BCTaHOBAKETLCA ¥ 3aKoHi YKpaiHu
npo AdepaBHUil BrogKeT YKpaiHM Ha BigNOBiAHMIA piK.

Y 3akoHi Ykpainu «po Oep:kasHuit 6rogkeT YKpaiHm Ha 2024 pik» BCTAHOBAEHO, WO 3 1 ciyHA
2024 poKy NPOXUTKOBMIA MiHIMYM AnA npaue3aaTtHux ocib ctaHoBuTb 3028 rpMBeHb.

1M 21MM 4 MM
2022 pik 2481 rpH 4 962 rpH 9924 rpH
2023 pik 2 684 rpH 5368 rpH 10 736 rpH
2024 pik 3028 rpH 6 056 rpH 12112 rpH

¥ Nepenik ocib, AKi € HauioHanbHMMKM NyBAIYHMMK Ajsvamy, BusHaueHo y n. 37 4. 1 cT. 1 3akoHy Ykpaium «Mpo
sanobiraHHA Ta npotnailo neranizauii (BiAMMBaHHIO) 4OX0AIB, OLEPMAHMX 3N10YMHHMM LWAAXOM, (QiHAHCYBaHHIO
Tepopuamy Ta $iHaHCYBAHHIO PO3NOBCIOMMKEHHSA 36P0T MaCOBOTO 3HULLEHHSAN.

®Ynenm cim’i Nepioro Ta Apyroro CTyneHis cnopigHeHHn, Buanavediy nn. 14.1.263 n. 14.1 ct. 14 Nopgatkosoro

KogeKcy YKkpaiHm.
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3a3Ha4eHi NoAapyHKM 403BONEHO OTPUMYBATUM IULLE 3@ TAKUX YMOB:

® MOJaPYHKW OTPMMYHOTLCA He y 3B'A3KY 3i 34ilcHEeHHAM ocobamu 4ianbHOCTI, Nos’A3aHoi 3
BUKOHAHHAM QYHKLIiN aep»aBu abo micL,eBoro camoBpsaAyBaHHA;

® 0cob6a, fka aapye, He nepebysace B NianopAAKYBaHHI 0cobu, AKilA BOHA Aapye NOAAPYHOK.

8.5. [lossoneHi nogapyHKun

Jlo3BoneHo oTpumyBaTH (4. 2 cT. 23 3aKoHY):

3araNbHOZIOCTYMHI 3HUXKK bynb-aki noaapyHku Bia 611M3bkux
Ha TOBapW, NOCIYIA, 0Cib He3anexHo BiA IXHbOT
3aranbHOAOCTYNHI BUrpaLui, BapPTOCTI

npu3um, npemii, 6oHyn

BigWKoAyBaHHA abo NoKpUTTA BUTpaAT Ha cayxbose
BiAPALAMKEHHSA, AKLLO TaKe BigwKoayBaHHA abo
NOKPUTTA BUTPAT 34iMCHIOETLCA 32 PaxXyHOK:

- KOWITIB Aep)KaBHOro 4n micuesoro bogxeTy,

- KOWTIB MidKHApPOAHUX MiXXYPALOBUX OpraHi3auii,

- KOLUTIB MiXXHAapoAHOI TeXHIYHOT A0NOMOrH,

- KOLWWTiB opraHizaTtopa (cniBopraHizatopa) 3axoay, Ans
y4acTi B aAKomy ocoba nepebysae y cnyxkbosomy
BigpAAMKEeHHI

Bauszbkumu ocobamu € (263, 4 4. 1 cT. 1 3arony):

® YyjeHu cim’i;

® YOJ/I0BIK, APYKWHA;

e 0aTbKo, maTu;

® BiTYMM, Ma4yxa;

® CWH, J04YKa, NAaCKHOK, Nag4yepKa;

® pigHWI Ta ABOKOPIgHWI BpaTtK, pigHa Ta ABOOPiAHA cecTpy;
® piaHuIA bpaT Ta cecTpa ApYXKUHM (YonoBiKa);

® MAEeMiHHMK, NAeMiHHMUA;
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® DPiAHWIA JAAbKO, pigHa TiTKa;

e pin, 6aba, npagig, npababa;

® BHYK, BHYYKa, NPaBHYK, NPaBHY4YKa;

® 3ATb, HEBICTKA;

® TeCTb, TEWA, CBEKOP, CBEKPYXA;

® 6aTbKO Ta MaTH ApYKUHU (4ONOBIKa) CMHA (A0UYKNK);

® YCMHOB/KOBAY Y4 YCUHOBAEHUN;

® OMiKYyH YW NiKNYBa/IbHUK;

® o0coba, Aka nepebysae nig onikow abo niknyBaHHAM 3a3Ha4yeHoro cyb’ekTa.

I Micha oTpuMaHHA OO3BONEHOrO NoAapyHKa ocoba 3060B'A3aHa He NPUMIAMATK PilleHb Ta He
BYMHATK AiMA Ha KOPUCTb 0CObM, Big AKOT OTPMMAHO TaKWii NO4APYHOK.

PiweHHA, npuiaHATe ocoboto Ha KOpWCTb 0cobu, Big AKOT BOHA 4 ii 61M3bKi 0c0bKn oTprmanm
NPOTATOM OCTaHHIX TPbOX POKIB NOAAPYHOK, BBAXKAETLCA TAKUM, LLLO MPUMHATE B YMOBaX peasibHoro
KOHNiKTY iHTepecie. Taki piWeHHA NignAraTb CKacyBaHHIO (Ha TaKi PilLEHHA MOWMPHOKTLCA
BUMOTM CT. 67 3aKOHY).

MopyLweHHs BCTAHOBAEHUX CT. 23 3aKOHY 0bMeKeHb WoA0 OAeprKaHHA NOAAPYHKIB TArHe 3a
cob0t0 aAMIHICTPaTUBHY BiANOBIAANbHICTb 3rigHO 3i cT. 172° KYnAml.

OKkpemum eudom nodapyHKie € NOAAPYHKW pOepxaBi, ABTOHOMHIM Pecnybniui Kpum,
TepuTOpianbHin rpomaai, AepxaBHMm abo KOMyHanbHUM MiANPUEMCTBAM, YCTAaHOBaM uu
opraHisauiam. Taki NogapyHKM € OeprKaBHOK, KOMYHaNbHOK BAACHICTHO | NepenarTbCA OpraHy,
NiANPUEMCTBY, YCTAaHOBI Y1 OpraHisauii y nopaaky, BusHadeHomy KabiHetom MiHicTpis YKpaiHu.

NoctaHoBoto KabineTy MiHicTpie YKpainm Big 16.11.2011 Ne 1195 3atBeparkeHo NopAanok
nepenayi [OapyHKiB, OAepXaHWX AK NOAApPYHKW Aepkasi, ABTOHOMHIA Pecnybniui Kpum,
TepUTOpianbHIn rpomaai, AepaBHMM ab0 KOMYHa/IbHUM YCTAaHOBaM YK OpraHizauiam.

MNpoueaypa nepenadi TakMx NoAapyHKiB nepeabayac:

® CK/JIaJeHHA aKkTa NpuWiAMaHHA-Nepeaadi NoaapyHKy BiJ, ocobu, AKa NpUHHANE NOAAPYHOK,
A0 MaTepianbHO-BiANOBIAanbHOT 0cobu opraHy, yCTaHOBMW, OpraHisauii;

® OLjiHKYy BapTOCTi 4apyHKy BigMNOBiAHOK KOMICIEHD B OpraHi, yCTaHOBI, opraHizauii, 41eHom
AKoT B 060B’A3K0BOMY NoOpAAKY mae byTu daxiBeub 3 OUiHKM MalHa;

e BigobpaxeHHA onepauiii, nNoB'A3aHMX 3 nNepejaderd [AapyHKa OPraHoBi, YCTaHOBI,
opraHisauii B 6yxrantepcokomy 06iKy.
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9. OBMEXEHHA WOA0 CYMICHULITBA
TA CYMILLEHHA 3 IHWUMU BUOAMU AIA/1bHOCTI

9.1. 3micT obMmerKeHHA WoA0 3alHATTA iHLWOK oNlavyyBaHo
abo nignpUeMHULLKOI AIANLHICTIO

Y ct. 25 3aKOoHY BU3Ha4yeHO 0bMeXKeHHs WoA0 CYMICHMUTBA Ta CYMILLEeHHA 3 iHWMMK BUAaM1
AianbHocTi ansa ocib, 3a3HadeHux y n. 1 4. 1 c1. 3 3akoHy (KaTeropii oci6 — po3ain 1 MeToguyHux
pekomeHaaujin).

Ocobam, ynoBHOBa*KEHUM Ha BUKOHAHHA QYHKLi Aep»aBn abo micLueBoro camoBpAayBaHHA,
3a60pOHEHO 3alMMaTUCA IHLIOK ON/avyyBaHO (KPiM BMKAAAaLbKOI, HayKOBOI Ta TBOPYOI AiANbHOCTI,
MeaMYHOT NPaKTUKK, IHCTPYKTOPCLKOT Ta CyAdiBCbKOT NPaKTUKKM 3i cnopTy) abo NiaANpUEMHULBKOK
DIANBHICTIO, AKWO iHWe He nepeabadveHo KoHCcTUTYUiE abo 3akoHamum YKpaiHu

ObmexeHHA, nepeabadeHin. 14. 1 cT. 25 3aKOHY, He NOLWKMPHOOTLCA Ha:
® penyTaTie BepxoBHoi Pagn ABToHOMHOI Pecnybnikmn Kpum;

® nenyTaTiB MicueBMxX pag (Kpim TUX, AKi 34iMCHIOIOTL CBOI MOBHOBAXKeHHA y BianoBiaHil paai
Ha NOCTINHIA OCHOBI);

® TMPUCAXKHUX;
® MOMIYHWMKIB-KOHCYNbTaHTIB HAPOAHMX AenyTaTiB YKpaiHu;

® npauiBHUKIB ceKkpeTapiaTis Nlonosu BepxosHoi Pagu Ykpainu, Nepworo 3actynHuKka Nonosu
BepxoBHOi Pagn YKkpaiHu Ta 3acTtynHuka [onoeu BepxosHoi Pagn YKpaiHu;

® rpauiBHUKIB cekpeTapiaTiB gAenytaTcbkux dpakuii (aenyratcbkux rpyn) y BepxosHiii Pagi
YKpaiHu;

® MpaLiBHWUKIB NaTPOHATHMX CAYXKO y AeprKaBHUX OpraHax;

® 0cib, 3a3HaueHmx y nn. «K» n. 1 4. 1 cT. 3 3aKoHy (Kpim 0cib, 3a3HaYEHUX B iHLUMX NiANYHKTaX
n. 14. 1 cT. 3 3aKoHYy), TO6TO Ha YNeHiB npasaiHHA POHAY coLianbHOro cTpaxyBaHHA YKpaiHu, PoHay
3aranbHO0BOB A3KOBOro AepXKaBHOMo COLianbHOro CTpaxyBaHHA YKpaiHM Ha BMNagokK 6e3pobiTrs,
MeHciiHoro ¢oHay, Harnaposoi pagwn [eHciiHoro ¢oHay; ocib monoaworo HauvaAbHULLbKOro
CKnagy cny»6u UMBINLHOrO 3aXUCTY, AKI NPOXoaATL cny»K by B aBapiitHO-pATYBanbHUX GOPMYyBaHHAX
Ta MOMEeXHO-PATYBaNbHUX MiAPOo34inax y 3MiHHOMY pexkumi (3a YMOBKW BiACYTHOCTI Yy TaKux Ocib
NMOBHOBAMKEHb i3 34INCHEHHA 3aX0AiB AEPXHaBHOro Harnagy (KOHTPOA), peecTpauii aeknapauin
BigNOBIAHOCTI MaTepianbHO-TeXHIYHOT Ba3n cyb’eKTiB rocnogapoBaHHA BMMOram 3aKOHOA43BCTBa 3
MATaHb MNOXEXKHOI Be3neku, NiLeH3yBaHHA);

® HAyKOBO-NMeJaroriyHMx, HayKoBMX MNpauiBHWKIB Ta 3400yBadviB BMLLOI OCBITM, 30Kpema
BiMCbKOBMX HaBYa/ibHWX 3aKNaAiB (3aKnadis BULLOI OCBITH i3 cneumdiyHMMKM YMOBaMM HaBYaHHA,
BINCbKOBMX HaB4Ya/NbHWUX MiAPO3AiINIB 3aKNa4iB BMWOI OCBITHM), 3anydeHux HauioHanbHMM
areHTCTBOM i3 3abe3neyeHHA AKOCTI BULLOT OCBITU HA ONNATHIM OCHOBI 40 NPOBeAeHHA akpeauTallii.

1 Npuknaan NPaKTUHHOTO 3aCTOCYBaHHA BUMOT 3aKOHY, AKMMM BCTAHOB/EHO OBMEKEHHA LWO/A0 3aRHATTA IHLIOK
onnavyBaHo abo NiANPMEMHMUBKO AiANbHICTIO, HaBeaeHo y n. 14.4 pozginy 14 MeToav4HMX pEKOMEHAALIH.
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Ocoba, npu3HadeHa (obpaHa) Ha nocagy, 3a3HadeHy B n. 1 4. 1 c1. 3 3aKoHy, 30608’A3aHa He
nisHiwe 15 pobouunx OHiB 3 AHA NpU3HauyeHHA (0bpaHHA) Ha nocaay 34IMCHUTU Aji, CNPAMOBaHI Ha
NPUNWHEHHA NiANPUEMHUUbLKOT AiANbHOCTI. Y 3a3Ha4eHWIA cTPOK ocobi 3abopoHAETbCA 34iMCHIOBATH
NiANPUEMHMUBKY AiANbHICTL Ta OTpUMyBaTKM Byab-AKi Aoxoau (BUMHaropody Towo) y 3B’A3Ky i3
3[iMCHEHHAM NMiANPUEMHULLKOT AiANbHOCTI.

Hanpuknad.

Ocoba npu3HayeHa Ha nocagy AepraBHOi cnyxbu. [o npu3HayeHHA BOHa 3akmanacb
NiaNPUEMHULBKOK AiANbHICTIO Ta Mmae ctatyc POI.

Ha BMKOHaHHA BUMmoOr ab3. 1 4. 2 cT. 25 3aKoHy y BCTAaHOBJIEHUW CTPOK ocoba 30608’'A3aHa
3iMCHWTK i, CNPAMOBaHI Ha NPUNUHEHHA NiANPUEMHULbKOI AiANbHOCTI.

ANna peprkaBHOI peecTpauii NMpMNUMHEHHA nignpuemHuMubKoi gianbHocti PO nopaeTbes
BiANoBiAHa 3anABa

Ocoba BBaKaEeTbCA TAKO, WO HANEXHMM YMHOM BMKOHanNa sumorun abs. 1 4. 2 cr. 25 3aKoHy
Ta 34iiicHKMNa HeobXigHi aii AnA NPUNMHEHHA NIANPUEMHMWUbLKOT AiANBHOCTI y pa3i NOAAHHA HEKD He
nisHiwe 15 pobouux AHIB 3 AHA npu3HadeHHAa (obpaHHA) Ha nocagy 3aABM MPO AepsKaBHY
PEECTPaLil0 NPUNUHEHHA NiANPUEMHUUbBKOI aianbHocti ®OM (3a BiacyTHocTi nigcrtas ans
NPU3yNUHEHHA PO3rAALY AOKYMEHTIB i BiAMOBK B AepKaBHin peecTpauii).

Y n. 2° posainy Xl «MpuKiHUEBI nonoXeHHa» 3akoHy nepeabayeHo BUNaAKKM, Koau nepebir
CTPOKY, BU3HAuYeHOro 4. 2 cT. 25 3aKOoHy, ANA 34iACHEHHs Aii, CNpAMOBAHUX Ha NPUNUHEHHA
NiANPUEMHMLBKOT AiANbHOCTI, 3yNMUHAETbCA HA NepioA Aii BOEHHOTO CTaHy.

3ynuHeHHA nepebiry cTpoky, BU3Ha4YeHoro 4. 2 c¢T. 25 3akoHy, y nepioa Aii BOEHHOTO CTaHy
nepenbayeHo BUKNKOYHO 0449 0cib, AKi He marombe mMoxcausocmi 30ilicHumu eusHadveHi Oii y
ecmaHosseHuUll CmpoK y 38°A3Ky 3:

- BUKOHa@HHAM 3aBAaHb B iHTepecax 0bopoHu YKpaiHu,
- be3nocepeaHbOK Y4aCTIO Y BEAEHHI BOEHHMX (BonoBux) ai,
- BUKOHAHHAM iHLWWX 3aBAaHb B iHTepecax HauioHanbHoI be3neku i obopoHu.

Taki ocobu BMKOHYIOTL 060B’A3KK, nepenbadeHi 4. 2 cT. 25 3aKoHY, 30Kpema, BYMHAKTbL Aii,
CNPAMOBAaHiI Ha NPUMNUHEHHA NIANPUEMHUUBKOI AianbHOCTI, — npotaArom 15 poboumx gHiB 3 AHA
NPUMNWUHEHHA YW CKacyBaHHA BOEHHOTO CTaHy.

HemonuBicTb 34iMCHEHHA BU3HaYeHoro 4. 2 cT. 25 3akoHy 060B’sA3Ky 0cob0t0, AKa BUKOHYE
BigNOBiAHI 3aBAaHHA B iHTepecax HauioHanbHOI be3neku i 0B6OpPOHKM, Ma€E BCTAHOB/AKBATUCH
BiANOBIAHO A0 KOHKpPETHMX 0B6CTaBuH, Y AKKX nepebyBae ocoba.

Hanpwuknag, BiicbkoBa nocaaoBa ocoba, AKa BUKOHYE 3aBAaHHA Ha NiHii 6OMOBOTO 3iTKHEHHA,
He Ma€E MOMAMBOCTI 30iACHWUTY BU3HAYEHI Ail y BiANOBIAHWIA CTPOK.

BopgHo4ac BilicbkoBa nocagosa ocoba, AKka NPOXoAuTb BIACbKOBY Cy»KbOy y TepuTOpianibHOMY
LeHTPi KOMMMEKTYBAaHHA Ta COUianbHOI NiATPUMMKM, PO3TAlIOBAaHOMY M0O3a MeXamMu pamnoHy
npoBeaeHHs BOEHHUX (60M0OBUX) Aild, MOXKe BMKOHATU 060B’A3KKM, BM3Ha4YeHi y 4. 2 cT. 25 3aKoHy,
Yy BCTAHOB/IEHUIA CTPOK.
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OcobnmBocTi 3acTocyBaHHA 0bMEKEeHb 040 CYMICHMUTBA Ta CYMILLEHHSA 3 iHWKMMK BUOaMM
AiANbHOCTI y NepioA Aii BOEHHOro CTaHy 3a3Ha4veHi y n. 9.6 MeToANYHUX peKoMeHaaLi .

9.2. lHWa onnayyBaHa AiANbHICTb

dopmynoBaHHA «iHWOK ONAa4YyBaHOW AiANbHICTION, BXWUTe 3akoHoaasuem y n. 1 4. 1 c1. 25
3aKOHyY, O3Ha4ae, WO ANA KOHCTaTauii nopyweHHA ocoboko obmerkeHHA, BCTAHOBAEHOrO L€
HOPMOHD, HeOBXiAHWUM € HAaABHICTb BCiX TObOX KOMMOHEHTIB. TobTO:

1) 3aifcHEHHA BNacHe AiANbHOCTI AK Takol (BUKOHaHHA NeBHUX PobIT, HagaHHA NOCAYT TOLWLO),
Ta/abo 3aliHATTA Nocagu, Aka nepeabayac 34iiCHEHHA NEBHOI AiANLHOCTI.

2) 34iMCHeHHA iHLWOI, HiXX OCHOBHA, AiANBHOCTI (BUKOHAHHA iHWWKMX 060B’A3KIB, HiXX 0D0B’A3KMK
33 Nocagow, AKa BiAHOCKUTL 0coby A0 cyb’eKTiB, Ha AKUX MOLWMPHOETLCA Take obmerkeHHn). He €
«iHLWOK» AIANbHICTIO B KOHTEKCTI CT. 25 3aKoHy BUKOHaHHA 0cob0to neBHoi poboTu, AKa NoB’'A3aHa
i3 3aMHATTAM Hew nocagw, 3a3HadeHoi B n.1 4. 1 cT. 3 3aKoHy;

3) onnaTHOro xapakrtepy iHWOI AiAanbHOCTI (BMKOHaHHA pobit Ta/abo HapaHHA nocayr, AKi
0nNnavYyTheA abo MoXyTb ByTM onnadeHi B maibyTHboOMYy).

LiAanbHICTb BBAXKAETLCA OMNAAYYBAHOK 33 HAABHOCTI xoua 6 0dHiei 3 TAKUX YMOB:

e onnata (MOXAMBICTb ONNATK) 3a TaKy AiANbHICTb NnepeabavyaeTbCA 3aKOHOAaBCTBOM Ta/abo
cratytom Ta/abo iHWMMKM AOKYMEHTaMM HOPUAMYHOT 0C0obM, Yy AKIM 34IMCHIOETbCA BiANOBiAHA
LiAnbHicTb, abo y TpyAoBOMY A0roBOpi (KOHTPaKTI), UMBiNbHO-NPaBOBOMY A0rosopi (yroai);

® ocoba ¢pakTMYHO OTpUMana onnarty 3a Taky AianbHicTb (poboTy, nocayry).

MonoxeHHA n. 14. 1 cT. 25 3aKOHY He MiCTUTb 3ab0pPOHKM Ha OTPUMaHHA A0AATKOBOro goxoay
SIK TAaKOro, He BCTAaHOBAKE OBMe)KeHb CTOCOBHO MOro gxepen. 30Kpema, 3aKOH He MICTUTb
3a60pOHM Ha OTPMMAHHA NACKMBHOrO A0X0A4Y — BiACOTKIB 32 DaHKIBCbKMMM BKNagamm, AMBIiOEHAIB,
pPOANTi, coUianbHUX BWNAAaT, AOXOAY BHACNIAOK peanizauii ocoboio npaBa po3nNOpAOKEHHSA
HaNeXHWUM 1M MAMHOM, B TOMY YUCAI pe3ynbTaTamu iHTEeNeKTyanbHOi, TBOPYOI AiANBHOCTI
(Hanpuknag, nepedaHHs BNACHOrO MalkiHa B OpeHAy, NPOAa)k BAACHO BMPOBAEHOI npoayKuii,
ny6AiYHUIA NOKa3, NOLWMPEHHA BAACHUX ayAi0Bi3yanbHUX TBOPIB TOLWO).

BoagHouac BapTo nam’ATtaTyM nNpo HeobXigHICTb A0TpUMaHHA obmerkeHb LWOoAO OAepXKaHHA
noaapyHKiB .

9.3. NignpuemHuULbKa OiANbHICTL

MidnpuemHuymseo — Ue CaMOCTIMHA, I[HIUiaTMBHA, CUCTEMATM4HA, Ha BAACHUA PU3UK
rocnogapcbKa AiANbHICTb, WO 34IMCHIOETbCA cyb'eKTamu rocnogaptoBaHHa (nignpuemuamu) 3
METOK A0CArHEHHA EKOHOMIYHUX i CoLiaNbHMX Pe3ybTaTiB Ta O4eprKaHHA NPpubyTRyY

locnodapceka diansbHicms — Ue AianbHicTb cyb’ekTiB rocnogaproBaHHa y cdepi cycninbHOro
BUPOOHMUTBA, CNpAMOBaHa Ha BWIOTOB/NIEHHA Ta peanisauilo nNpoayKuii, BUKOHaHHA pobiT 4u
HaZaHHA NOCAYr BapTiCHOro XapakTepy, WO MakTb LiHOBY BM3HaYeHicTb. [Tpy LbOMY rocnoaapcbKa
AiANbHICTb, WO 34iMCHIOETLCA ANA AOCATHEHHA EKOHOMIYHMX i COLia/IbHUX pPe3yabTaTiB Ta 3 METOH
odepraHHA NpubyTKy, € NiANPUEMHMLUTBOM, 3 Cyb eKTU NigNPUEMHMLUTBA — NigNPUEMUAMM
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Camo3saliHama ocoba — nnatHMK nogaTtky, Akvid € OOM abo npoBaguTb HE3aNnexHy
npodeciiiHy AiANbHICTE 32 yMOBM, WO Taka ocoba He € npauiBHUKOM Yy Mexax TaKkoi
NiANPUEMHULBbKOT YM He3aneKHOT NpodecinHOoi AisnbHOCTI

I BuknapaubKka, HayKoBa Ta TBOpYa AiANbHICTb, MeAW4YHA MPAKTMKA, IHCTPYKTOPCbKa Ta
CYy4AiBCbKa MPaKTMKa 3i CMOPTY TAaKOX MOXYTb BYyTU BUOAMM MiANPUEMHUUBKOI AiANbLHOCTI. AKWO
ocoba 3aMMaETbCA BULLEBKA3aHMMKW Buaamu aianbHocti Ak POM, matume Micue NOpPYLIEHHA
3a60poHMK, BCTaHOBAEHOI y n. 1 4. 1 cT. 25 3aKoHy.

Hanpuknad. BioKpWuTTA BNacHOro ctomaTonorivyHoro KabiHeTy i Hagani nocTiiHa poboTta vy
HbOMY CBIAYMTUMYTb NPO NOPYLEHHA nepeabadeHunx cT. 25 3akoHy obMeeHb Woa0 CYMICHMUTBA
Ta CYMilLeHHA 3 iHWKMMW BUAAMM OiANbHOCTI, OCKIIbKKM Taka poboTa 34IMCHI0ETLCA 3a iHiliaTMBOK
ocobu Ta Ha ii BNacHMI pU3KMK, OPraHi30BYETbCA HEKO CAMOCTINHO, M ocoba Ma€ Ha MeTi JOCATHEHHA
€KOHOMIYHMX i couianbHUX pe3ynbTaTiB. BogHo4ac Taka ocoba OTPUMMYE He TinbKWM BMHaropoady 3a
onnaTy CBOEI npaui, a h npubyToK Big AiANBHOCTI CTBOPEHOro Hero KabiHeTy.

YYMHHMM 3aKOHOOaBCTBOM nepeabadeHa MOMKAMBICTb CTBOPEHHA Ta AiAnbHOCTI cyb’eKTiB
rocnogaproBaHHA (NiANPUEMCTB), AKI 4i0Tb Ha OCHOBI NpaLi iX YNeHiB.

Tak, pepmepcbKe rocnogapcTeo € GOpMO0 NiANPUEMHULBKOI AiANbHOCTI rpOMagaH

9.4. [losBoneHi BUAM onauyyBaHoil giaabHoOCTI

9.4.1. BuknagaubKa AiaNbHICTb

Buknadaybka diAanbHicmeb — AiANBLHICTL, AKA CNpPAMOBaHa Ha GOPMyBaHHA 3HaHb, IHLIKMX
KOMMETEHTHOCTEW, CBITOrNAAYy, PO3BMTOK IHTENEKTyaNbHUX | TBOpYMX 34ibHOCTei, emouiliHO-
BONIbOBMX Ta/ab0 disnyHMX AKOCTel 3000yBayiB OCBITK (NeKLifa, cemiHap, TPEHIHT, Kypcu, MalcTep-
Knac, sebiHap TOWO), Ta AKa NPOBaAMUTLCA NeaaroriyHMm (HayKoBO-neaaroriyHMm) npauiBHUKOM,
camosanHATow ocoboto (Kpim ocib, akum Taka $hopma BMKNAAALbBKOI AiANbHOCTI 3abopoHeHa
3akoHOm) abo iHwow ¢ismyHo ocobor Ha OCHOBI BignosigHOro Tpyaosoro abo UMBINBLHO-
NnpaBoBOro 4Orosopy

HaykoBa i BMKnagaubka AOiANbHICTb € BUAAMM iHTENEeKTyanbHOI i TBOPYOI AiANbHOCTI, WO
CNpAMOBaHA Ha OAep)KaHHA, MOWWMPEHHA, BUKOPUCTAHHA HOBWMX 3HaHb, ®AXOBMX HABUYOK, iX
NpakTUYHEe 3acCTOCYBaHHA

[0 BUKNaaaubKoi AiaNbHOCTI HANEXWTb AiANbHICTb i3 TAKMMW 03HAKAMU:

® crnpaAmoBaHa Ha GOpmyBaHHA 3HaHb, IHWWX KOMMETEHTHOCTEW, CBITOrNAQY, PO3BUTOK
iHTeNeKTyanbHUX | TBOPUMX 34iOHOCTENH, eMOLiIMHO-BONBOBMX Ta/abo disMuHUX AKocTel 3006yBayiB
OCBITU;

® cyb’eKTOM 34iMiCHEHHA BiAMOBIAHOI AIANBHOCTI € negaroriyHuid (HayKkoBO-neaaroriyHunim)
npauiBHUK, camo3anHATa ocoba (Kpim ocib, AkMm Taka dopma BMKN3AZaLbKOI AiANBHOCTI
3abopoHeHa 3akoHom) abo iHwa ¢isnyHa ocoba Ha OCHOBI BigNOBIAHOIO TPYA0BOro abo UMBINbHO-
NnpaBoOBOro 4OroBopy;

® MPaBOBOK NiACTABOK 34IMCHEHHA TaKoi AiANbHOCTI € TPYAOBMI abo UMBINBHO-NPaBOBUIA
A0roBip (YCHWMM 41 MUCbMOBWIA);
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® cyb’eKT, Ha AKOro cnpAmMoOBaHa BiAgnoBigHa AiANbHICTb, € 3406yBa4em OCBITU B PO3YMiHHI
33KOHY.

| BpaxoByH4M 3MICT HABEAEHOTO BU3HAYEHHSA, @ TAKOXK 3aKpinieHi y 3aKOHO4aBCTBI Pi3Hi BMAM
OCBITH Ta popmum i 3006yTTA
, BUKNAAALbKY AiANLHICTb MOXYTb 34IMCHIOBATU HE Ti/IbKM 3aKNaauy OCBITU (1opuanyHi ocobu
npuBaTHOro 4u nybnivHoro npasa Ta ¢i3nyHi ocobu — nignpuemu) Ta X negaroriyHi 4M HayKoBO-
neaaroriyHi npauiBHUKK, a W byab-aKka @¢ismyHa ocoba. lMpu UbLOMY TaKa AIANBLHICTD MOXe
3[iMCHIOBATUCb, Y TOMY YWCAi, AK PEneTUTOPCTBO, YUTAaHHA /NEKUiiA, NpoBeAeHHs TPEHIHTriB,
cemiHapiB ToOLLO.

| BuKknagaubKa AiANbHICTL HE MOMXKe 34iNCHIOBaTUCA HAa KOPUCTL OPUANYHMX OCIB, OCKINbKK
Taki ocobu He € 3006yBa4amu OCBITH

9.4.2. HayKkoBa AifAnbHIcTb
BionosigHo ao cT. 1 3akoHy YKpaiHu «[1po HayKoBY i HAYKOBO-TEXHIYHY AiANbLHICTb»:

Haykoea QifanbHiCMb — iHTeNeKTyanbHa TBOPYA AiANbHICTb, CNPAMOBaHA Ha OAepP}KaHHA HOBUX
3HaHb Ta (abo) MowWyK WAAXIB iX 3aCTOCYBaHHA, OCHOBHMMM BUAAMW AKOI € QyHAAMEHTanbHi Ta
NPWKAAAHI HAYKOBI AOCNIAMKEHHA;

hyHOameHmanbHi Haykoei G0cniOHeHHA — TeOpPeTUYHi Ta eKCnepumeHTanbHi HayKoBi
OOCNIAXKEHHA, CNpPAMOBaHI Ha OJep)KaHHA HOBWMX 3HaHb NP0 3aKOHOMIPHOCTI opradi3auii Ta
PO3BUTKY MPUpOAM, CYCMinbCTBa, /IKOAWHM, X B3aEMO3B’'A3KIB. Pe3synbratom dyHOAMEHTaNbHMX
HAaYKOBMX AOCNIIEHb € TinoTesu, Teopii, HOBI MeToAW Ni3HAaHHA, BiAKPWUTTA 3aKOHIB Npupoaw,
HeBiAOMMX paHiwe ABUW, | BNAaCTUMBOCTEM maTepii, BMABAEHHA 3aKOHOMIPHOCTEM pPO3BUTKY
CycninbCcTBa TOLWO, fAKI He OpieHTOBaHi Ha Oe3nocepedHE NpaKTUMHE BUMKOPUCTAHHA Yy coepi
€KOHOMIKU;

NpuKNadHi Haykoei 0ocnioneHHA — TEOPETHUYHI Ta eKCNepPUMEHTa/IbHI HayKOBI AOCNIAMKEHHA,
CNpAMOBaHi Ha OfEepPaHHA | BUKOPUCTAHHA HOBMX 3HaHb ANA NPAKTUYHMX Uinei. PesynbraTtom
NPUKNAAHUX HayKOBUX OO0CNiAXMEeHb € HOBi 3HaHHA, NpPU3HA4YeHi ONA CTBOPEHHA HOBUX abo
BAOCKOHANeHHA HaABHWUX MaTepianis, NPOAYKTIB, MPUCTPOIB, METOAIB, CUCTEM, TEXHOMOTIN,
KOHKPEeTHi Npono3Muii Woa0 BUKOHAHHA aKTyaNbHMX HAYKOBO-TEXHIYHMX Ta CYCNifIbHUX 3aBAaHb.

Pe3ynbTaTOM HayKOBOI A4iANbHOCTI € OepPKaHHA AKICHO HOBMX 3HaHb, Y 3B"A3KY 3 UMM HE MOMKE
BBa)KATUCA HAYKOBOIO AIANbHICTIO, HAaNpuKAag, HaZaHHA MOCAYr TEXHO/OTYHOTO KOHCANTUHIY,
OCKINbKM pPe3ynbTaTOM TakMX NOCNYT € 3aCTOCYBAaHHA BXKE HAABHMX 3HaHb i AOCBiAY OAHIEl ocobu
(KOHCYNbTaHTa) ANA BUpILLEHHA 33aBAaHb, WO MOCTaTb Y AIANBHOCTI iHWOI 0cobu (3amoBHMKa
nocnyr).

OCHOBHMM cyb6’eKTOM HAyKOBOI i HayKOBO-TEXHI4HOI AiANbHOCTI € BYEHWH

BueHum e Byab-aKka disnydHa ocoba, fiKa, y TOMY 4ncni, NnpoBoauTb GpyHaameHTanbHi Ta (abo)
NPWKAAAHI HAYKOBI 4OCNIAMEHHSA

HaykoBa AiAanbHICTb BYEHOTO HEe OBMEXYETbCA AiANbHICTIO Y HAYKOBMX YCTaHOBAX, 3aKnagax
BULLOI OCBITU, HAYKOBUX MiApO34inax ycTaHOB, OpraHisauii, nianpruemcrs.
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HaykoBoto AisanbHICTIO 04HO3HAYHO € AiANBbHICTb, YaC 3aMHATTA AKOI 3aPAX0BYETbCA A0 CTAXKY
HaykoBoi pobotm BignoBigHO Ao c1. 35 3akoHy YkpaiHu «[po HayKOBY i HayKOBO-TEXHiYHY
OiANbHICTbY. B iHWWX BMNaZKax HAayKOBOK AiANbHICTHO MOXXHa BBa»aTW AiANbHICTb, 3MIiCT AKOI
BiANOBiA3€E BU3HAYEeHHAM PpyHAAMEHTAILHOIO Ta NPUKAAAHOr0 HAYKOBOIO A0CNI AKEHHS.

9.4.3. TBOpua fiaNnbHICTb

pomapAaHam rapaHTyeTbcAa cBobOAa NiTepaTypHOi, XYA0XHbOI, HAYKOBOI Ta TeXHi4HOi
TBOPYOCTI, 3aXMCT iIHTENEKTYaNbHOI BNACHOCTI, IXHIX aBTOPCbKMX NpaB, MOPanbHUX i MaTepianbHUX
iHTEepeciB, WO BMHWKAKOTb Yy 3B'A3KY 3 Pi3HMMK BWAAMMW iHTENEKTyanbHOI AianbHOCTI. KoXXHWURA
rooMagAHMH Mac€ npaBo Ha pe3y/1bTaTU CBOEI iHTENEKTyaZbHOI, TBOPYOi AiA/NbHOCTI

Teopya disnbHicmb — AIANBHICTL i3 CTBOPEHHA, iHTeprnpeTauii Ta BUKOHaHHA TBOpIB

MpubnnsHnii nepenik meopie Ak 06’EKTIB aBTOPCLKOro NpaBa HaBeAeHO Yy 4. 1 CT. 6 3aKOHy
YKkpaiHm «[lpo aBTOpCbKe NpaBO i CyMiXHiI npasBa», 30Kpema ue TBopu y chepi nitepatypw,
MWCTELTBA, HAYKK:

1) nitepatypHi TBOpY BENETPUCTUYHOTO, NYBAILUCTUUHOrO, HAYKOBOTO, TEXHIYHOro abo iHworo
xapakrtepy (KHuru, bpoLuypw, CTaTTi TOLWO) Y MTMCbMOBIA, eNeKTPOoHHIN (UndpoBii) um iHWIK dopmi;

2) BUCTYNM, NEKLi, NpPOMOBMW, NPONOBIAi Ta iHLWIi YCHI TBOPW;
3) My3M4Hi TBOPU 3 TEKCTOM | 6€3 TEKCTY;

4) ppamaTuyHi, My3M4YHO-APaMaTUYHi TBOPM, MAaHTOMIMKM, MY3UYHO-CBITNOBI WOY, LMPKOBI
BUCTaBM, XopeorpadiyHi Ta iHWI TBOPW, CTBOPEHI ANA CLUEHIYHOrO NOKasy, Ta iX NOCTAaHOBKM;

5) TeaTpanbHi NOCTAaHOBKMU, CLIEHIYHI nepepobKu TBOPIB, 3a3HaueHnx y N. 1 uiei yacTuHM i
06pobKn HemaTepiaNbHOT Ky/IbTYPHOI CNaALWMHKW, NPMAATHI ANA CLEHIYHOro noKasy;

6) ayaiosisyanbHi TBOPHU;

7) TEKCcTM nepeKknapis AnAa o03ByyeHHA (y Tomy uucni Ayb6noBaHHA), CybTUTpPYBaHHA
ayaioBi3yanbHUX TBOPIB iHWMMW MOBaMM;

8) TBOpK 06Pa30TBOPYOro MUCTELITBA;
9) doTorpadiyHi TBOPU;

10) TBOpPM Y)XKMTKOBOrO MUCTELITBA, Y TOMY YMCAi TBOPM AEKOPATMBHOIO TKALTBA, Kepamikuy,
pi3bbNeHHs, IMBApPCTBaA, 3 XYAOXKHbOIO CKAa, XYA0XHA KOBKaA, HOBENipHi BUpobu ToLWwo;

11) TBOpM apxiTeKTypu, MicTobyayBaHHA, Caf0BO-NAapKOBOr0 MMUCTELTBa Ta NaHAWadTHUX
YTBOPEHb;

12) TBOpM XYAOXKHBOTO AN3ANHY;
13) noxigHi TBOPU;

14) 36ipku TBOPIB, 36ipKM 06POBOK HEMATEpiaNbLHOI KyNbTYPHOI CNaAWMHKU, eHUMKNoneaii Ta
aHTonorii, 36ipKKM 3BHMYAMHUX AaHMX, iHLWI CKNageHi TBOPW, 33 YMOBM LLLO BOHWM € Pe3ynbTaToOM
TBOPYOI AiANbHOCTI 3a gobopom abo ynopaaKyBaHHAM 3MicCTy;
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15) intocTpalii, KapTW, NNaHW, KPECNEeHHA, eCKi3n, NNaCcTUYHI TBOPM, LLLO CTOCYHOTbCA reorpadii,
reonorii, Tonorpadgii, TexHikK, 6yAiBHULUTBA Ta iHWKX cdep AiANLHOCTI;

16) Komn’OTepHi Nporpamu;

17) 6a3m paHux (Komninauii gaHux), AKWO BOHM 3a Aobopom abo ynopAaKyBaHHAM iX
CK/IQA0BUX YACTUH € PE3y/bTaTOM iHTENEeKTYa/IbHOT AiANBHOCTI;

18) iHwi TBOPM.

CBobopa TBOpYOCTI Nnepegbadac NnpaBo NPOBAAWTU TBOPYY AiANLHICTL AK Ha NpodeciiHin, Tak
i HA aMaTOPCbKIN OCHOBI

9.4.4. MegnuHa npaKTUKa
TepmiH «megnyHa NPaKTUKa» BUKOPUCTOBYETHCA Y 3aKOHOAABCTBI NP0 OXOPOHY 340P0B’A.

MeduuHa npakmuka — Ue BMA rocnofapcbKoi AiAnbHOCTI Yy chepi OXOpOHU 340p0OB'A, AKMNIA
NpoOBagMTbLCA 33aKN3agamMu OXOPOHM 340p0B’sA Ta ¢isMyHMMKM ocobamu-nignpuemuamm 3 MeToH
HaJaHHA MeAWYHOI AOMOMOrM Ta MeaM4yHoro obcnyroByBaHHA Ha MiAcTaBi AilLeH3il

BkazaHui TepmiH nepenbavyeHnin came ONA 3aCTOCYBAaHHA A0 rocnoAapcbKoi AiAAbHOCTI Y
BignosiaHin chepi.

BoaHOYAC Yy KOHTEKCTi aHTUKOPYNLUiIMHOrO 3aKOHOA4aBCTBA MAETLCA He NPO rocnoAapcbKy 4u
NiANPUEMHWLBKY AiAAbHICTE 3i 34IMCHEHHA MEOWYHOI MPAaKTUKK, @ NP0 MOMCIUgICMb 3aliHAMmMA
MAaKo NPAKMUKOK 8 0epHasHUX, KOMYHaAbHUX YU NpueamHux 3aKknadax oxopoHu 30opoe’amay
@O (aki 30ilicHroromeb ceoto dianbHicme Ha nidcmaei niyeHsir).

9.4.5. lHCTpYKTOpCbLKa Ta cyaAiBCcbKa NPaKTHUKa 3i cnopTty

Y 3aKOHOAaBCTBI YKpaiHW BiACYTHIi BM3HAYEHHA MOHATTA «IHCTPYKTOPCbKA Ta CyOAiBCbKa
NnpaKTKKa 3i cnopTy». [poTe 3a3Ha4yeHi BUAW NPaKTUKKM TICHO NOB A3aHi 3i CNOPTUBHO-TPEHYBA/IbHO
DIANLHICTIO.

CnopTuBHi cyaai — ue ¢isnuyHi ocobu, AKi NponwnM cneuianbHy NiAroTOBKY Ta OTPUMAanNu
BiANOBIAHY KBanigiKauiMHy KaTeropito, Ta ynoBHOBaKeHi 3abe3ne4yyBatv AOTPUMaHHA NpPaBua
CNOPTUMBHUX 3MaraHb, MNONOXEHb (pernameHTiB) NpO 3MaraHHA, a TakoX 3abesneuysBatu
[OCTOBIpHiCTb 3adiKCOBaHMX pe3y/bTaTiB

[oBiaAHWK KBanipiKalinHMX XxapakTepucTuk npodecii npauiBHUKIB chepun GisM4HOT KyabTYypH i
cnopTy, Bunyck 85 «CnopTyMBHa AiAnbHICTb» 3aTBEpKeHwWi Hakasom MiHictepcTtBa monogi Ta
cnopTy YKpainu Big 28.10.2016 Ne 4080.

[o daxisuis y chepi ¢pisMUHOT KyNbTYpPK Ta CNOPTY HANEXKUTbL CYAANA 3 BUAY CMOPTY.
OCHOBHVMMM 3aBAaHHAMM Ta 0B0OB’A3KaMM cyasi 3 Buay CnopTy BU3SHAYEHO:

® Vy4acTb Y BNPOBaAXEHHi CUCTeMK B3aEMO3B A3KIB, 3aCTOCYBaHHA i MiATPMMKA il BignoBigHo
[0 BCTaHOBAEHUX BMMOT i MOpAAKY, AKi 3abe3neyyloTb KOOpAMHALIK BHYTPIWHbOI YNpPaBAiHCLKOI
DIANBGHOCTI MiX KepiBHUMKOM denepalii, npe3naico, BUKOHKOMOM, YneHamun degepauii, a TaKoX
CUCTEMY B3aEMOBIAHOCUMH KepiBHWKa deaepalii 3 npeacTaBHMKaMM iHWWX OpraHi3auii;
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® OpraHi3auis poboTu WOoA0 BUKOHAHHA pilleHb KEPIBHUX OpraHiB ¢peaepadii, AKi CTOCcyoTbCA
33aBAaHb, BM3HA4YeHMX CTAaTyTOM, Ta iHWWX MNUTaHb, WO He Ccynepeyatb CTATyTHIKW AiAnbHOCTI
depepau,i;

® [0BeAEeHHA A0 Bifloma BCiX 3alikaBneHuX cny»b, CTOpPOHHIX opraHisaliin Ta oKpemux ocib
3MICTY NPOTOKONIB Ta NPUNHATUX PiLLEHb;

® 06pobka iHdopmauii, aHani3, BegeHHA Ta 36epiraHHA NOTOYHMUX OOKYMEHTIB, MPOTOKONIB
3acigaHb KepiBHWX opraHiB depaepauii, NOCTIMHWUX Ta TUMYACOBUX KOMITETIB, iHIUMX AOKYMEHTIB

depnepauii;
e 3abe3neyeHHA iHpopmauiMHOrO 3B’A3KY MiX deaepauicto Ta i YieHamu, iHWKUMK
opraHisauiamu;

® MiArOoTOBKa MNPOEKTIB  pPO3NopAgq0i  AOKYMeHTauii, aAMIHICTpaTMBHOI Ta  iHWOI
KOpEecnoHAEHLii: 3anuTiB, 3BEpPHEHb, BiANOBIAEN Ha ANUCTU, NOBIAOM/IEHL TOLWLO;

® BUKOHAHHA NPOTOKONbHUX 3aMUCIB Ha 3yCTpiyax, 3acifaHHAX, Hapaaax ToLLO;

® pEECTpalia 3BepHeHb | 3aAB uneHiB degepalii, opraHisauia ix npuiomy (3ycrpivi) 3
KepiBHUMKOM deaepalii;

® nigsueHHs npodecinHoi KBanidikauii 3rigHo 3 BUMOramm 3aKOHO4aBCTBa.
PisHOBMAM nocap, iHCTPYKTOPIB, AiANAbHICTb AKMX € CMOPTUBHOIO:
® (HCTpYKTOP 3 Qi3KYNbTYPK;

® [HCTPYKTOP-METOAMCT 3 aNbMiHi3my;

® HCTPYKTOP-METOAMCT 3 BUPODBHMYOI riMHACTUKM;

® HCTPYKTOP-METOAMWCT 3 TYpU3MY;

® HCTPYKTOP-METOAMCT 3 Gi3MYHOI KybTypy Ta CNOPTY;

® HCTPYKTOP-METOAMUCT CNOPTUBHOI LWKOAM;

® (HCTPYKTOP-METOAMCT TPEHAXKEPHOro KOMNAEKCy (3any);

® [HCTPYKTOP HaBYa/IbHO-TPEHYBA/IbHOTO NMYHKTY;

® CNOpPTCMEH-IHCTPYKTOP;

® CropTCMEH-IHCTPYKTOP 36ipHOI KOMaHau YKpaiHu Towo.

[0 0boB’A3KiB iHCTPYKTOPIB 3i CNOPTY, AAK NPaBKAO, HanexaThb:

* MeToauyHe 3abe3nedyeHHA Ta OpraHisauia HaB4aNbHO-TPEHYBANbHOI POBOTKU, KOHTPONDL 33
KOMMNIEKTYBAHHAM CNOPTUBHUX Py, 3MICTOM Ta pe3yabTaTamMu HaB4a/lbHO-TPeHYyBabHOI poboTy,
poboTa 3 niABULWEHHA KBanidiKauii TpeHepiB-BUKNaAaYiB, NPOBEAEHHA BiAKPWUTUX HaBYaNbHO-
TPEeHYBa/NbHUX 3aHATb;

=  CTAaTUCTUYHWIA 0BNiK Ta aHani3 pe3ynbTaTtiB poboTH CNOPTUBHOI LWKOAW, BiAAIIEHHA, rpyn;

KOHTPO/Ib 33 NMPOBEAEHHAM HaB4a/bHO-TPEHYBA/NIbHMUX 3aHATb, BUKOHAHHAM nporpam 3
BMAIB CNOPTY, HAaBYabHUX NNAHIB, CKNAAEHHA i A0AEPXKAHHA PO3KNaAy 3aHATb
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9.5. BilicbKoBa cay»kba Ta iHWa onnauyBaHa abo nignpUeMHULbKA AIANLHICTL

9.5.1. X710 3 BilicbKOBOCAYXX60BLiB € cy6’'eKTaMM, Ha AKMX NOLLIUPHETLCA AiA 3aKOHY,
Yy TOMY YMC/li 0BMeEXKEeHHA Wo40 CYMICHULTBA Ta CYMILLEHHSA 3 iHLWUMMKW BU4aMM LiSAbHOCTI

Cyb’ektamu, Ha AKMX MOWMPHOETbCA AiA 3aKOHY, €, 30Kpema, egilicbkoei nocadoei ocobu
36poiHKx Cun YKpainu, JepasHoi cnyxbu cneuianbHoro 38’A3Ky Ta 3axucTy iHpopmauii YKpainum
Ta iHWWX YTBOPEHMX BiAMOBIAHO A0 3aKOHIB BiMCbKOBUX GOPMYBaHb, KPiM BIMCbKOBOCYXOOBLiB
CTPOKOBOI BiMCbKOBOI CNyXOM, KYPCAHTIB BULLUMX BINCbKOBMX HABYa/bHUX 33KN3aAiB, KYPCAHTIB
BUWMX HaBYaNbHMX 3aKNagdiB, AKI MatoTb Y CBOEMY CKNafi BIilACbKOBI IHCTUTYTW, KypCaHTIB
dakynbTeTiB, Kadeadp Ta BiAiNeHb BiMCLKOBOI NiAroToBKM, 0COBOBMI CKNag WTATHMX BiMCbKOBO-
NIKAapCbKKWX KOMICi .

YMHHEe 3aKOHOAaBCTBO PO3MENKOBYE MOHATTA «BiMCbKOBOC/NYXOO0BLi» Ta «BiINCLKOBI NOCagosi
ocobux.

Bilicekogocnyrboeui — ue 0cobun, AKI NPoXoaaTb BINCLKOBY Cayxby

Bilicbkoei nocadoei ocobu — ue BiNcbKOBOCNYKO0BLI, AKi 06iliMaloTb WTaTHI Nocaan, nos’A3aHi
3 BUKOHaHHAM OpraHisauiifiHo-po3nopaguYmMx 4 agMiHiCTpaTMBHO-rocnogapcbkux obos’Askis, abo
AKi cnewia/ibHO YNOBHOBAXKEH| Ha BUKOHAHHA Takmx 060B’ A3KIB 3rigHO i3 3aKOHOAABCTBOM

MoHATTA «BINCBLKOBI NOCaA0BIi 0COBU» € gyMHYUM 33 NOHATTA «BiACBKOBOCNYXOO0BLI».

OTXe, He BCi BIACbKOBOC/NYXKDOBL| € BilCbKOBMMM nocagoBumm ocobamu (a oTke —
cyb’eKTamm, Ha AKUX MNOLIMPHOETLCA AiA 3aKoHy BignosigHo 4o nn. «r» n. 14. 1 cr. 3), a AMwe Ti, Wo
obilimatoTe nocagun, NoB’A3aHi 3 BUKOHAHHAM OPraHi3auinHOo-po3nopAaYMX YM aAMIHICTPaTUBHO-
rocnogapcbkux GpyHKLIN, TOOTO 3a CBOIM CNyKOOBUM CTAaHOBULLEM € Ha4a/IbHUKaMM.

Y KOHTEKCTi BUAy BiMCbKOBOI cNyXbu Aia 3aKOHY He nowupemMbCca Ha

® BilicbkoBOCNYXKOO0BLIB CTPOKOBOI BiliCbKOBOT CNyKOM;

® KYpPCaHTiB BULLMX BiNCbKOBMX HAaBYaNbHMX 3aKNamiB;

® KYPCaHTiB BUMLLMX HaB4Ya/IbHMX 3aKAa/iB, AKI MatoTb Y CBOEMY CKNaAi BINCbKOBI iIHCTUTYTH;
® KypcaHTiB dakynbTeTiB, Kadeap Ta BiaaineHb BiNCbKOBOI NMiZirOTOBKM.

Lia 3aKoHy, B TOMY 4YMCAi 0OMEKEHHSA W40 CYMICHMUTBA Ta CYMILLEHHA 3 iHW MMM BUOAMMU
DiANBHOCTI , MOWUpPOEMbCA Ha

1. BilicbKoBMX NnocagoBux ocib, AKI NpoxoanaTb:
- BilicbKOBY cny»by 3a KOHTPaKTOM 0cCib pAoOBOro cKknaay,

-  BiliCbKOBY cnyby 33 KOHTPAKTOM OCi6 Cep)XaHTCLKOro i CTapLUMHCBKOrO CKNagy,
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- BilicbKoBY cnyxby 3a KOHTpaKTOM 0cib odiuepcbKoro ckaaay,

- BilicbKOBY cnyxby 3a npmM3oBom nig 4ac mobinizauii, Ha ocobausmii nepioa,

-  BiliCcbKOBY cnyxby 3a npmn3oBom ocib odilepcbKoro cknaay,

- BiliCbKOBY cnyxby 3a npmM3oBom 0cib i3 Yncna pesepsicTiB B ocobnmeuii nepioa,.
2. OcoboBUiA CKNAL LUTATHWX BilACbKOBO-NiKAaPCbKUX KOMICIH.

3a npauiBHUKaMM, AIKi NpM3BaHi Ha BiMCbKOBY cnyxKby 3a npr3oBom nig Yac mobinizauii, Ha
ocobnunsuid nepioa, abo NpUIHATI Ha BiCbKOBY cnyby 3a KOHTPaKTOM 36epiraeTbca micue poboTu
i nocaga , @ TAKOX 32 HUMU 36epiraeTbea (3a Moro HaAaBHOCTI 40 NPU3OBY) cTaTyC
cyb’eKTa, Ha AKOro NOLWMPKETLCA A 3aKOHY, Y 3B’A3KY i3 36epeeHum micuem poboTtu (nocagoto)
BiANOBIAHO A0 nepeniky cyb’ekTiB, BU3Ha4eHMX y CT. 3 3aKOHY.

Ha npu3BaHOro npauiBHWKa, AKMI € BINCbKOBOK NocaaoBok ocoboto 36poHux Cun YKpainu,
JepraBHOi caybu cneuianbHOro 3B°A3Ky Ta 3axucTy iHpopmauii YKpaiHM Ta iHWKUX YyTBOPEHUX
BiAMOBIAHO [0 3aKOHIB BiNCbKOBUX ¢dopmyBaHb Ta A0 nNpu3oBYy He bByB cyb’ekTom, Ha sKoOro
NOLWMPKIETHCA AiA 3aKOHY, AiA 3aKOoHY NOLWKWPKETLCA BiANOBiAHO A0 nn. «r» n. 1 4. 1 cT. 3 3aKoHy.

Mpu3BaHWiA NpaLUiBHUK, SKMIA 00 ecmyny Ha gilicbkosy cayxby 6ye cyb’ekmom, HA AKoz20
nowuptoemeoca dia 3akoHy (HanpuKknaa, Aep*asHUM cnyxboseupb), Ta AKM Habys / Habyae cTaTycy
BiMCbKOBOI Nocagosoi ocobu 36poiHux Cun YKpaiHu, [epKaBHoi cnyxKbu cneuiansHoro 38’A3ky T1a
3axucTy iHpopmauii YKpaiHM Ta iHWKX YTBOPEHMX BiANOBIAHO 00 3aKOHIB BiliCbKOBKMX HOpPMYBaHb,
mae / matume dyasnbHUll cmamyc y Ppo3yMiHHI cT. 3 3aKOHy, a came:

- AK BignosigHWKA cyb’eKT 3rigHO 3 nepenikom, BU3Ha4YeHUM CT. 3 3aKOHy, y 3B’A3KY i3
3bepexkeHum micuem pobotu (nocagoro) i

- fIK BilicbKoBa nocagosa ocoba 36poriHux Cun YKpainu, OeprkasHoi cny»kbu cneuianbHoro
3B'A3KYy Ta 3axucty iHpopmauii YKpaiHM Ta iHWKWX YTBOPEHMX BiAMOBiAHO A0 3aKOHIB BiliCbKOBUX
dopmyBaHb 3rigHO 3 nn. «r» n. 1 4. 1 cT. 3 3aKoHYy.

9.5.2. NignpuemHMLbKa AiANbHICTb BilcbKOBOCAYXB0BLiB

Ha BilicbkoBnXx nocaaoBux ocib, a TakoX 0cobOBMIN CKNag WTATHUX BiMCbKOBO-MIKAPCbKUX
KOMiIcCil NOLMPHOKOTLCA BCTAaHOB/EHI CT. 25 3aKoHY 0bMeXKeHHs Wwoao0
CYMICHMLTBA Ta CYMILLLEHHA 3 iHWKWMW BMAAMU LiANbHOCTI.

30Kkpema, Takum ocobam 3abOpPOHAETLCA 3aMMATMCA NMIANPUEMHULBKOK AIANBHICTIO, AKLLO
iHwe He nepeabayveHo KoHcTuTyuieo abo 3akoHamn YKpaiHu .

BopHouac 3a rpomagaHamm YKpaiHu, AKi NpU3BaHi Ha CTPOKOBY BiiCbKOBY CNy:by, BIUCbKOBY
cnyxby 3a npusosom nig vac mobinizauii, Ha ocobameuii nepioa, abo NPURHATI Ha BIMCbKOBY CyX by
33 KOHTPAakKTOM, Y pa3i BMHUMKHEHHA KPWU30BOI CUTYyauii, LU0 3arpoKye HauioHanbHiM besneuj,
OroNI0LEHHA PilleHHA NPo NnpoBeaeHHA Mmobinisalii Ta (abo) BBeeHHA BOEHHOrO CTaHy Ha CTPOK A0
3aKiH4eHHA ocobnmBoro nepiogy abo A0 oronoweHHA piweHHs npo aemobinizauito, He
NPUNUHAETHCA Aep>KaBHA PeecTpaLif NiANPUEMHULBKOT AiANbHOCTI PisnyHMX ocib — nianpuemuis. ¥
pa3i HEemnmpoBaAXeHHA HMMW MIANPMEMHULDBKOI AiANbHOCTI y nepiog npoBeaeHHA mobinizauii
HapaxyBaHHA NoAaTKiB i 300piB Takum PisnuyHMM ocobam — NigANPUEMUAM He 34iMCHIOETLCA
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BkazaHe npaBwo WOA0 HENPUNWHEHHA AEP*KaBHOI peecTpauii NiANPUEMHNLbKOT AiANbHOCTI
di3anyHMX ocib — MmigNpMEMLIB Ta BUKOPMUCTAHHA Yy 3a3Ha4YeHil HOPMi CNOBOCMONYYEHHA «y pasi
HEeNpPOBAXKEHHA HUMM MiANPUEMHMLUDBKOT AIANbHOCTI» CBiAYMTbE MPO Te, WO 3aKoH nepenbavac
(monyckae) MOXNUBICTL 3alMHATTA BKa3aHMMM BiCbKOBOCNYXKO0BUAMMU, B TOMY YUCAI BINCbKOBUMMU
nocagoBummn ocobamum, NiANPUEMHULBKOK AiANbHICTIO.

BpaxoByloum HaBegeHe, 3aMHATTA BiMCbKOBMMMW NMOCagoBMMKM ocobamu NiANpPUEMHULIbKOK
AIANbHICTIO He NOpyLIYyBaTUMe BUMOTU CT. 25 3aKOHY, OCKiIbKM € BUHATKOM («iHWwe», nepenbaveHe
3aKOHOM), Ha AKWMIA BCTaHOBNEHa CT. 25 3akoHy 3abopoHa WoAo 3aWHATTA NiANPUEMHULIBKOR
AiANbHICTIO HE NOLMPIOETLCA 32 NEBHUX YMOB.

OTe, Ha BilcbKoBOCNYKOOBLiB, AKi € cyb’ekTammu, 3a3HadeHumun y n. 1 4. 1 cT. 3 3aKoHy,
3agbopoHa 3alimamuct NiGnpUEMHUUbKO QiffbHICMIO He MOWUPEMbLCA 3a CYKYnHOi HaagHocmi
makux ymoae:

1. BUHMKNA KPM30Ba CUTYaLif, WO 3arpoKye HalioHanbHil 6e3newi, oroNoWweHo pilleHHA Npo
nposeneHHsa mobinizauii Ta (abo) BBeAeHHA BOEHHOTO CTaHy.

2. Ocoba, npu3BaHa Ha BiMCbKOBY cayxKby 3a npmM3oBom nig 4ac mobinisauii, Ha ocobnmBuin
nepioa, abo NpUIAHATA Ha BIMCbKOBY CAY»KDOy 32 KOHTPAKTOM.

3. [Jo Takoro npu3oBy abo nNpUMHATTA Ha BiACbKOBY cayxxby ocoba 3aiimanach
NiANPUEMHMLbBKOK AianbHicTio (byna 3apeectposaHa ak ®OM).

4. Ocoba cTana BiliCbKOBOK NMOCagoBok0 0cob0 BHACAIAOK TAKOro NprM3oBy abo NpUAHATTA
Ha BINCbKOBY CAYKOy 33 KOHTPAKTOM.

3BepTaemo yBary, Wo 3abopoHa 3aiMaTmCh NigNPUEMHULBKOK AiANbHICTIO MOWUPEMBCA Ha
TUX BilcbKoBoCAYKO0BUiIB, fAKi A0 HacTaHHA 06CTaBWMH, 3a3HaveHux y n.n. 1, 2, Bxe bOyam
cyb’ekTamm, 3a3HadyeHMMU y n. 1 4. 1 cT. 3 3aKOHY, B TOMY YUCAi BINCLKOBMMM NOCAL0BUMKM 0cobamu,
Ta, BIiAMNOBIAHO, HAa HWX i paHiwe nowwptoBanacb 3abopoHa 3aMMaTUCb MiANPUMEMHULBKOK
AifanbHicTio (To6TO 0Cib, AKI MaloTb AyanbHUIA CTaTyC).

Mepiog, Ha AKuMiA 3abopoHa He MOLWMPHETLCA, — 3 MOMEHTY Npu3oBy abo NPUIAHATTA Ha
BiMCbKOBY C/yXKby 3a KOHTpakToM 4o 3aKiHYeHHA ocobnnBoro nepiogy abo A0 oroNowWweHHA pilleHHA
npo aemobinizauito.

BogHo4yac nicnAa  3akiHyeHHA ocobnmBoro nepiogy abo OronoweHHA piweHHAa npo
aemobinizauito 3abopoHa 3alimamuce MidNpUEMHUYbKOO JianbHicm0o nowupoeamumemscs Ha
ocib, aKi 3annwarTbca bytn cyb’ektamm, 3a3HavyeHMmM y n. 1 4. 1 cT. 3 3aKOHy, B TOMY 4MCAi
BIMCbKOBMMM NocagoBummn ocobamm (3annwatoTbCa Ha BINCbKOBIM cybi).

9.6. OcobnuBocCTi 3acTocyBaHHA 06MeKeHb LWo A0 CyMiCHULTBA
Ta CyMilLleHHA 3 iHLWWMMM BUAaMM AianbHOCTI, nepepbavyeHmnx 3akoHom Ne 2381-1X,
y nepiop Aii BOEHHOTO CTaHy

03.08.2022 Habpas 4yMHHOCTI 3akoH Ne 2381-IX, AKK1i4 BCTaHOBAOE 0COBAMBOCTI 3aCTOCYBaHHA
obmexeHb WoA0 CYMICHMUTBA Ta CYMIiLLEHHA 3 iIHWKMMW BUAaMK AiaNbHOCTI y nepioa Aii BOEHHOro
CTaHy.

3oKkpema, 3akoHom Ne 2381-IX ponosHeHo HoBuUM M. 28 po3ain XIII «MPUKIHLEBI NONOXKEHHAY
3aKOHYy, Yy AKOMY BU3HA4YeHO, Ha KOro 3 NOCafoBLiB Ha Nepios Aii BOEHHOro CTaHy He NOLMPHETLCA
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obMeXKeHHA o0 CYMICHULUTBA Ta CYMILLEHHA 3 iIHWWMMKW BUAAMM OiANbHOCTI, BcTaHoBAeHe n. 1 4.1
CT. 25 33KOHy, Ta 33 AKUX YMOB.

OcobnuBocTi 3acTtocyBaHHA obmexeHb Yy nepiog Aii BOEHHOrO CTaHy CTOCYHOTbCA JMLWeE
OKpemmux KaTeropiin ocib 3a 04HO4acHOro AOTPMMaHHA TAKUX YMOB:

e 33bopoHa npauwBatM 3a cymicHuureom Ta/abo 3aMmaTtucb NIANPUEMHUULTBOM He
NOLWMWPHETHCA INLLIE HA AepHKaBHMX CNy»KOO0BLIB KaTeropin «b» Ta «B» Ta nocagosumx ocib micuesoro
CamoBpAAYBaHHA, NOCaAM AKUX BiAHECEHI A0 YeTBepToi — cbomMoi Kateropin (nn. 9.6.1 n. 9.6 po3ainy
9 MeToAMUYHUX peKoMeHaalin);

® BKa3aHi ocobu nepebyBatoTh y BignycTui 6e3 36eperkeHHa 3apobiTHoOi nnaty abo y npocToi
(nn. 9.6.3 n. 9.6 po3ainy 9 MeToamM4YHMX peKomeHaaLin);

® [03BOMIAETLCA OTPUMMYBATM AOXi4 Avwe Big puanyHuMx ocib npuBaTHoro npasa abo
di3anyHKMX 0cCib — nignpuemLiB, CTOCOBHO AKMX BiANOBIgHI Aep»KaBHi cny»boBUi Ta Nnocaaosi ocobu
MICLLEBOTO CaMOBPAAYBaHHA MPOTATOM OCTaHHbOTO POKY He 34iACHIOBAaNM NOBHOBAXKEHHA 3
KOHTPOJIIO, Harnaay abo niaroTOBKM 4YM MPUAHATTA BiANOBIOHWX pileHb WOA0 AiANbHOCTI UMX
topuandHunx ocib abo ¢ismunux ocib — nignpuemuyis (nn. 9.6.4 n. 9.6 po3giny MeToguyHMX
pekomeHaaujin);

® 33MHATTA (HWOK OMNIa4YyBaHOK YW NiANPUEMHUUbLKOK AIAABHICTIO CAig4 NPUNUHUTH
npotarom 15 poboumx AHIB 3 AHA NPUNUHEHHA NPOCTOK abo 3akiHYeHHsA BignycTku (nn. 9.6.5 n. 9.6
po3ainy 9 MeToanYHUX pekomeHaallil).

9.6.1. KaTteropii oci6, AKMxX cTocytoTbca 0cob6AMBOCTI 3acTocyBaHHA obmereHb

3a 3mictom n. 28 po3giny Xl «MpuKiHLEBi Nono}eHHA» 3aKOHY Ha nepio, Aii BOEHHOro CTaHy
nepenbauyeHi n. 1 4. 1 ct. 25 3aKOHy obMeXKeHHA WOoA0 CYMICHMUTBA Ta CYMILEHHA 3 iHWKWMU
BMAAMU AIANbHOCTI HE MOWUPOMbLCA Ha:

® OepxcasHux cayxcbosuie kamezopild «b» ma «B»

KaTeropii nocag aep»aBHOI cny»xbu BCTaHOBAEHO y CT. 6 3aKoHy YKpaiHm «lpo gepaBHyY
CNyKOyY».

[0 nocan gep:aBHOI cny»bu kamezopii «6» HanexaTb nocagu

- KEPIBHMKIB Ta 3aCTYNHUKIB KEPIBHWUKIB AEeP:KaBHVX OPraHiB, OPUCANKLIA AKMX NOWMPHETLCA
Ha TepuTopito ABTOHOMHOI Pecnybnikm Kpum, opgHiei abo Kinbkox obnacteir, mict Kunesa i
CeBacTonons, og4Horo abo KiNbKOX paoHiB, PaloHiB y MicTax, micT 061acHOro 3Ha4eHHA;

- KEPIBHMKIB AeprKaBHOI cny:KbuM y aeprKaBHMX OpraHax, lopUCAMKLIA AKMX NOLMPKETLCA Ha
TepuTopito ABTOHOMHOI Pecnybnikm Kpum, ogHiei abo Kinbkox obnacrein, mict Knuesa i CeBacrtonons,
ogHoro abo KinbKoX panoHiB, paloHiB Y MicTax, MicT 061acHOro 3Ha4eHHs;

- KEepiBHMKIB Ta 3aCTyMHMWKIB KeEpPiBHUKIB CTPYKTYPHMX MiApO34iniB AepKaBHWX OpPraHis
He3a/1eXXHO Bia PiBHA KKPUCAUKLIT TAKUX AepPrKaBHUX OPraHiB;

a A0 Kamezopii «B» — nocaaun AepxaBHoi cny»bu, He BiaHeceHi A0 Kateropiin «A» i «b»;

® ocadosux ocib micyesozo camospAdyedaHHsA, rnocadu AKUX sioHeceHi do Yemeepmoi —
coomoi kKameezopiti
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KaTeropii nocag B opraHax micL,eBOro camoBpsAgyBaHHA BM3Ha4eHo y cT. 14 3akoHy YKpaiHu
«lMpo cnyby B opraHax MiCLLEBOro CamoBpALYBaHHAY.

BionosigHO A0 BMMOr 33a3Ha4eHoi CTaTTi 3aKOHY OO0 4eTBepTOi — CbOMOI KaTeropii nocag
BiHECEHI:

YyeTBepTa KaTeropis —nocaam ronis NOCTiMHWX KOMICil 3 NMTaHb boaxeTy obnacHunx, KMiBcbKoi
Ta CeBacTONONbLCLKOI MiCbKMX pag (y pasi KoAu BOHM MpauloloTb Yy paji Ha MOCTIMHIA OCHOBI),
KepiBHMKIB ynpaB/iHb i BigainiB BUKOHaBYoro anapaty obnacHux, CeBacTononbCbKOi MiCbKOT Ta
cekpeTapiaTy KMIBCbKOT MiCbKOi paj, cekpeTtapiB mMicbKux (Mict obnacHoro i pecnybnikaHcbKOro B
ABTOHOMHIN Pecnybniui Kpum 3Ha4yeHHA) pafd, 3acTynHWKIB Micbkux (mict obnacHoro i
pecnybnikaHcbKkoro B ABTOHOMHI Pecnybniui Kpum 3HayeHHA) roniB 3 NUTaHb AiANbHOCTI
BMKOHABYMX OPraHiB pagu, Kepylumx cnpaBamun (CeKpeTapis) BUKOHaBYMX KOMITETIB, AMPEKTOPIB,
Nepwux 3acTynHUKIB, 3aCTyNHUKIB AUPEKTOPIB AenapTaMeHTiB MICbKUX (MicT obnacHoro i
pecnybnikaHCbKOro B ABTOHOMHIN Pecnybniui Kpvm 3HayeHHA) paa, micbKux (MicT paoHHOro
3Ha4YeHHA) roNis, CENULHUX i CiNbCbKUX rOIB, NOCAaAM 3aCTYNHUKIB roNiB panoHHUX paa,;

N'ATa KaTeropia — nNocagM Kepywuux CrnpaBamMud BMKOHAaBYMX anapaTtiB paloHHUX pag,
Kepyrumnx cnpaBamu (CeKpeTtapis) BUKOHABYMX KOMITETIB PANOHHMX Y MiCTax paj, NOMIYHUKIB ronis,
PafAHUKIB (KOHCY/NbTaHTIB), CNeLianicTi, roNoBHUX Byxrantepis ynpasniHb i BiaAiniBe BUKOHaBYOro
anapaty obnacHux, ceKkpertapiaTiB KuiBcbKkoi Ta CeBacTOMONbCLKOI MICBKMX paj, KepiBHWKIB
yrnpas/iHb, BiA4iNIB Ta iHWMX BUKOHABYMX OpraHis MicbKux (MicT obnacHoro i pecnybnikaHcbKoro B
ABTOHOMHII Pecny6bniui Kprm 3HaYeHHA) paf Ta ix 3aCTyNHUKIB, KepiBHKUKIB Bigainis (niagianinis) y
CKNaAi camocTiMHUX ynpaBAiHb, BiaAiNiBe BUKOHABYMX OpraHiB MiCbKMx (micT obiacHOro 3HaveHHn)
pag, nocagu 3acTyMHKUKIB MiCbKUX (MIiCT paiOHHOI0 3HaYeHHA), CiNbCbKUX, CEIULLHUX FONIB 3 MUTaHb
AiANbHOCTI BUKOHABYMX OpraHiB pajn, CEKPEeTapiB MiCbKMX (MICT paiOHHOro 3Ha4eHHA), CiINIbCbKUX,
CenvHUX pag, CTapocT;

LIOCTa KaTeropia — nocagam Kepyruux cnpaBamm (CekpetapiB) BUKOHABUYMX KOMITETIB MiCbKUX
(MicT paliOHHOro 3Ha4yeHHA), CiNbCbKMX, CENUWHWX Pag, KEPiBHUKIB CTPYKTYPHMX Nigpo3ainis
BMKOHABYOro anapaTy paloHHMX Ta CeKpeTapiaTis panoHHUX y mictax Knesi Ta CeBacTtononi pag Ta
X 3aCTYNMHWKIB, KEpPIiBHWMKIB ynpaBAiHb, BigAiNiB Ta iHWUX CTPYKTYPHUX NiAPO3AiNiB BMKOHABYMUX
OpraHiB MICbKMUX (MIiCT paifOHHOTO 3HaYeHHA), panoHHUX y MiCTax pag Ta iX 3aCTYMHUKIB, NOMIYHUKIB
roniB, PajHWKIB, KOHCY/NbTAHTIB, Ha4Ya/bHMWKIB CEKTOPIB, ro/0BHMX bOyxrantepis, cneuianicTis
ynpas/iHb, BiA4inis, iHWWX CTPYKTYPHUX NiApPO34iNiB BUKOHABYMX OpraHiB MiCbKuX (MmicT obnacHoro
3Ha4yeHHA Ta micta Cimdeponona) paa;

CbOMa KaTeropis — nocagu paAHWKiB, KOHCY/bTAHTIB CEKpPeTapiaTiB paloOHHWX Y MicTax pag,
cneujianicTis BUKOHaBYMUX OpraHiB paoOHHUX y MIiCTax, MiCbKMX (MIiCT pallOHHOro 3HauyeHHA) paj,
creuianicTiB BAKOHaB4YMX OPraHiB CiIbCbKUX, CENULLIHUX pag.
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9.6.2. Kateropii oci6, akux He cTocyloTbca 0cobMBOCTI 3acTocyBaHHA obMeXKeHb
MNepepbauveHi n. 1 4. 1 cT. 25 3aKOHY 0BbMeXeHHA Npodosicyromb NowuUpo8amucsa Ha:
® OJepxcasHux cnynboauie kKamezaopii «A»

BinnosiaHo ao n. 1 4. 2 cT. 6 3aKOHY YKpaiHu «[po aep:KaBHy cny:xby» A0 nocag AepaBHOI
cny»Kbwn Kateropii «A» (BMLMI KOpNyC AepKaBHOI CNy»Kbu) HanexaTtb nocaau:

KepiBHuKa AnapaTy BepxoBHoi Paguv YKpaiHu Ta MOro 3acTynHUKIB;

KepiBHMKa anaparty (ceKpeTapiaTy) MOCTIMHO AiKOYOro AOMOMIXHOIO OpraHy, YTBOPEHOro
MpesnageHToM YKpaiHu;

JepxaBHoro cekpetapa Kabinery MiHicTpiB YKpaiHM Ta AOro 3acTynHUKIB, AeprKaBHUX
CeKpeTapiB MiHICTEpPCTB;

KEpPIiBHMKIB LLEHTPaNbHUX OPraHiB BMKOHAB4YOI BAagun, fAKi He € yuneHamun KabiHety MiHicTpiB
YKpaiHu, Ta iX 3aCTyNHUKIB;

KepiBHMWKIB anapaTtiB KoHctuTyuiriHoro Cyay YkpaiHu, BepxoBHoro Cyay, BWLMX
creuianisoBaHWX CyiB Ta iX 3aCTYNHMKIB, KEPIBHUWKIB CeKpeTapiaTis Buu,oi pagu npasocyann, Buuoi
KBanidikaLUiiHOI KoMicii cyaaiB YKpaiHu Ta ix 3acTynHUKiB, lonoBM [epxaBHOI Cy40BOi agmiHicTpau,ii
YKpaiHu Ta MOoro 3acTynHKKIB;

KEPIBHUWKIB Aep*KaBHOT CNyXKOW B iHLINX OepHKaBHUX OPraHax, wpPUCAUKLIA AKMX NOWKNPHETLCA
Ha BCH TepUTOPIiD YKpaiHW, Ta iX 3aCTYNHMUKIB;

® ocadoeux ocib micyesozo camoepAdyeaHHA, Nocadu AKUX 8idHeceHi 0 nepuoi—mpemeooi
kameezopil

BinnosiaHo ao cT. 14 3akoHy YKpaiHnu «lpo cny:xby B opraHax micL,eBoro camoBpaayBaHHA»
[0 NepLoi — TPeTbOoi KaTeropi nocag B opraHax MiCLLEBOr0 CaMOBPALYBaHHA HaNeXaTb:

nepwa KaTteropia — nocaagW KWIBCbKOro MiCbKOro ronoBu, ronie obnacHux pag Ta
CeBacTONO/IbCbKOrO MiCbKOTO r0/I0BM;

Apyra Karteropia — nocagm CimpepononbCbKOro MiCbKOro ronosu, MicbKux (mict — obnacHux
LLeHTpiB) ronie; 3acTynHWKiB ronis obnacHux pap Ta CeBacTONONbCLKOTO MICLKOrO rO/IOBU,
3aCTYMHKKA MICbKOro ro/1oBu — cekpeTtapa KMiBcbKoT micbKol paau;

TPEeTA KaTeropis — nocaam NepLlmx 3acTyMHKUKIB Ta 3aCTYNHUKIB MiCbKMX ronis (mict —obnacHux
LLeHTpIiB) 3 NUTaHb AiANbHOCTI BUKOHABYMUX OPraHiB paau; CEKpeTapiB MIiCbKMX (micT — obnacHux
ueHtpie Ta micta Cimdpeponons) pag, micbkux ronis (mict obnacHoro i pecnybnikaHCbKoro B
ABTOHOMHIN Pecnybniui Kpvm 3HauveHHA, Kpim mict — obnacHUMX LEHTPIB), ronis panoHHMUX,
PaloHHMX Y MicTax pag,

® ycix iHwux oci6b, suzHayeHux y n. 14. 1 cm. 3 3aKkoHy (Kpim mux, BUHAMKU 048 AKUX OKPemo
nepedbayeHi 3a2anbHUMU Mpasuaamu 4. 3 cm. 25 3akoHy)

[0 iHWKuX ocib, BU3Ha4eHMx n. 1 4. 1 cT. 3 3aKoHYy, Ha AKUX NPOAOBMKYIOTb NOLWMPIOBATUCA
obMmeKeHHA Woa0 CYMICHMUTBA Ta CYMILLLEHHA 3 iHWKMMKM BUAAMM AiANbHOCTI, HaNexarTb Taki ocobu,
YNOBHOBaXKeHi Ha BUKOHAHHA QYHKLUiM aepXaBu abo micLeBOro camoBpAaayBaHHA:

- Mpe3npeHT YKpainu, lonoea BepxoBHoi Paan Ykpaidw, MNpem’ep-miHicTp YKpaiHm, MNepwunit
BiLle-npem’ep-miHicTp YKpaiHuW, Biue-npem’ep-miHicTpM YKpaiHWM, MIHICTpM, iHWI KepiBHUKK
LEeHTpabHUX OpPraHiB BUKOHaBY0I BNaau, sAKi He BXOAATb A0 cknaay KabineTty MiHicTpiB YKpaiHn, Ta
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ix 3acTynHuKK, lonoBa Cnyxbwu 6e3nekun YKpainn, l'eHepanbHuid npokypop, Nonosa HauioHanbHoro
H6aHKy YKpaiHuW, MOro nepLlumnii 3acTynHUK Ta 3acTynHUK, F0n10Ba Ta iHWIi YneHn PaxyHKOBOI nanatu,
YnoBHoOBaXeHWin BepxoBHoi Paaun YKpaiHuM 3 npaB NtognHK, YNOBHOBAXKEHMIM i3 3aXMCTY AeprKaBHOT
moBw, Nl'onosa BepxoeHoi Pagy ABToHOMHOI Pecnybniku Kpum, Nlonosa Pagu miHicTpie ABTOHOMHOI
Pecnybniku Kpum;

- HapoaHi aenyTatv YKpaiHuW, AenyTatv MicLeBux pag, (AKi 34iIMCHIOTb CBOI NOBHOBAXEHHA Y
BiANOBIAHIN paai Ha NOCTIilHIA OCHOBI);

- BiCbKOBI NocagoBi ocobu 36poiHux Cun YKpainu, [ep:aBHoi cny»bu cnewianbHOro 38 A3ky
Ta 3axmMcTy iHpopmauii YKpaiHM Ta iHW WX YTBOPEHWX BiANOBIAHO A0 3aKOHIB BilMCbKOBWX pOpPMYBaHb,
Kpim BiMCbKOBOCNYKOOBLIB CTPOKOBOI BIiHMCLKOBOI CAy»KbW, KypCaHTIB BMLMX BiMCbKOBUX
HaBYaNbHWX 3aKNaiB, KYPCaHTIB BULLMX HABYaIbHUX 3aK1aAiB, fIKi MatoTb Y CBOEMY CKAaAi BiMCbKOBI
IHCTUTYTU, KypcaHTIB aKynbTEeTIB, Kadeap Ta BiadineHb BiliCbKOBOI NigrOTOBKMU;

- cyaai, cyani KoHctutyuinboro Cyay YKkpaidm, FonoBa, 3acTynHUK [010BW, YNEHW, IHCNEKTOpHU
Buwoi paav npaBocyand, nocagosBi ocobu cekpeTtapiaty Buuwoi pagu npasBocypoan, Fonosa,
3aCTyNMHUK [ON0OBKM, YNeHU, iHCNeKTopu Buwioi KBanidikauinHoi Komicii cyamnis YKpaiHu, nocagosi
ocobu cekperapiaTy uiei Komicii, nocagosi ocobu JepxaBHOi cyaoBOi agmiHicTpauii YKpaiHu;

- 0c0byM pALOBOro i HAYANLHULBKOTO CKNAAY AEPXKaBHOI KPUMIHANBbHO-BUKOHABYOT CyXOK,
0c0bM HaYaNbHUUBKOrO CKAaay Ccayxbu uuBinbHOro 3axucty (Kpim oci6 monogworo
Ha4YaNbHUUBKOrO CcKaaay cnyxbu UMBINBHOTO 3axucTy, AKI npoxoasaTte cnyxby B aBapiiHo-
PATYBaNbHUX GOPMYBaAHHAX Ta MNOXKEKHO-PATYBANLHUX NiAPO34inax y 3MiHHOMY peXKumi (3a ymoBU
BiZICYTHOCTI y TakMX OCi6 MOBHOBAa)EHb i3 3iNCHEHHA 3aX0/iB AepPXKaBHOro Harnaay (KoHTpon),
peecTpalii AeKnapauii BiANOBIAHOCTI MaTepiaZlbHO-TEXHIYHOI 6a3m cyb’eKTiB rocnogaproBaHHA
BMMOramM 33aKOHOZAaBCTBA 3 MWUTaHb MOMeMHOi Besneku, niueHsysaHHA), [epxkaBHoro 6wpo
po3caigyBaHb, HaluioHanbHOro aHTWMKOpPyMuinHoro 6opo YKpaiHu, ocobu, Ak maroTb cneuianbHi
3BaHHA BOpo eKoHOMIYHOT Be3nekun YKpaiHu;

- nocanoBi Ta cny:boBsi ocobu opraHis npokypatypu, Cnybum 6esnekun YKkpaiHu, [epKaBHoro
6iopo po3cnigyBaHb, HauioHanbHOro aHTUMKopynuiHoro 6rpo YKpaiHM, Bropo ekoHomi4HOI
besnekn YKpaiHu, AMNAOMATUUYHOI Cnybu, AeprkaBHOi NiCOBOI OXOPOHU, OEpP*KaBHOI OXOPOHU
npuMpoaHo-3anosigHoro ¢oHAy, LEHTPANLHOIO OPraHy BMKOHABYOi BAagm, WO peanidye AepraBHy
NoaaTKoOBY MOJITUKY, | LEHTPaNAbLHOIO OpraHy BMKOHABYOI B/a4M, WO peani3ye AepraBHY MUTHY
NONITUKY (Kpim TUX, AKI HaneKaTb 40 AePXKaBHUX CNyKO0BLUiB KaTeropin «b» Ta «B»)

- lonoBa, 3acTynHmMK MonoBu HauioHanbHOro areHTCTBa 3 NMTaHb 3anobiraHHAa Kopynuii;

- yneHu LleHTpanbHoi BUBOPUOT KOMICIT;

- NONILENCBKI;

- nocagosi Ta cnyX60Bi 0cObK iHWKMX AepXKaBHUX OPraHiB, y Tomy ymcni PoHay couianbHOro
cTpaxyBaHHA YKpaiHu Ta MNeHciiHoro ¢oHay, opraHiB Bnaam ABToHoMHOI Pecnybniku Kpum;

- YIEHU AEPKaBHUX KONErianbHMUX OPraHiB, y TOMY YMCAi YNOBHOBAXKeHIi 3 po3rnaay CKkapr npo
NopyLweHHsA 3aKoHOAaBCTBa y cdepi nybaiYHMX 3aKyniBenb;

- KepiBHuk Odicy [pe3mpeHTa YKpaiHW, Horo [lepwrid 3acTynmHMK Ta 3acTYMHWKWK,
YNOBHOBaeHi, npec-cekpeTap Mpe3naeHTa YKpaiHu;

- Cekpetap Pagu HauioHanbHOi 6e3nekn i 06OpPOHM YKpaiHW, MOro MOMIYHWKKM, pagHWKW,
NOMIYHUKK, paaHukK Mpe3suaeHTta YKpaiHK (Kpim ocib, nocagu siKMX HanexaTtb 40 NaTpoHaTHOI
cnyx6u Ta aki ob6ilMmaloTb ix Ha rPOMaACbKUX 3acaaax).
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9.6.3. YMoBMW, 3a AKX 06MeEeHHA 040 3alUHATTA IHLLO onaadvysBaHow abo
NigNPUEMHULBLKOIO AiANbHICTIO, HE 3aCTOCOBYHOTLCA Y NepioA Ail BOEHHOTO CTaHy

ObmeKeHHA Woa0 CYMICHMLUTBA Ta CYMILLLEHHA 3 iIHWKMMKW BUAAMU AiANbHOCTI, BCTAHOBAEHE M.
1 4. 1 cT. 25 3aKOHY, HEe NOLWMPKETLCA Ha BM3Ha4eHi y nn. 9.6.1 n. 9.6 po3ainy 9 MeToganyHmx
peKkomeHAaLil KaTteropii ocib BUKIOYHO, AKLLO TaKi ocobu nepebyBatoTh:

e y BignycTui 6e3 36eperkeHHsn 3apobiTHOT NnaTu;

® y MpocCTOI.

3alHATTA iHWO onaavyyBaHo abo NiaANPUEMHULBKOK LiANbHICTIO € 4O3BONEHMM 3 MEPLLOTO
OHA BianycTku 6e3 36eperkeHHA 3apobiTHOI nnatu/nepworo AHA NPOCTO, 3a3HA4YeHOro y HaKkasi
Npo HaZaHHA BignycTkU be3 36epeskeHHA 3apobiTHOI N1aTU/OroNoLWeHHA NPOCTOLO.

Bionycmka 6e3 36epexteHHA 3apobimHoi nnamu

Binnyctka 6e3 36eperkeHHa 3apobiTHOI NNaTW € OAHIEW 3 BMAIB BiANYCTOK
Ta Haja€TbCA Yy BMNagkax, nepegbaveHux y cT.cT. 25, 26 3akoHy npo
BiAMYCTKWU.

Y c1. 25 3aKoHy npo BignycTkM nepepnbadeHi BMNagKW, KOMW BignycTtka 6e3 36epexeHHA
3apobiTHOI NnaTh HagaeTbCcA NpauUiBHUKOBI B 060B A3KOBOMY NOpAAKY.

3oKkpeMa, BignycTka 6e3 3beperkeHHA 3apobiTHOT NaaTh 3a barkaHHAM NpauiBHUKAa HAa4d€ETbCA
B 060B’A3KOBOMY nopaaKy matepi abo iHwum ocobam, 3a3HavyeHMm y 4. 3 cT. 18 Tau. 1 c1. 19 3aKoHy
npo BiagnNycTKW, B pasi AKWO AMTHHA noTpebye 4OMalHbOro 4ornagy, — TPMBanicTio, BU3HAYEHOKO B
MeLUYHOMY BUCHOBKY, ane He Binbl AK A0 AOCATHEHHA OUTUHOK LWEeCTUPIYHOro BiKy

Ome, Ha aepxaBHuX cnyxbosuis Kateropii «b» abo «B» / nocapgosux ocib micuesoro
CaMOBpPAAYBaHHA, NOCaAU fAKUX BigHECEHI OO 4eTBepTOi — CbOMOI KaTeropii, saki nepebysatoTb Y
BianycTui 6e3 3bepexeHHA 3apobiTHOT NnaTth y 3B°A3KY 3 TMM, WO AWTUHAE NoTpebye A0oMalHbOro
[Ornaay, Ha nepioa Aii BOEHHOTO CTaHy He NOWMUPKTLCA 3abopoHu, nepeabaveni n. 1 4. 1 cT. 25
3aKkoHy, npu dompumarHi iHwux ymos, 3asHadeHux y n. 2% posdiny Xl 3axoHy.

BogHo4ac 3Beptaemo yBary, wo nepegbayeHi n. 1 4. 1 ct. 25 3aKoHy 3abopoHu
nowuproMbLCA Ha BignoBigHUX nybniyHMx cnyK60BUiB, AKi NnepebyBaloTb y BiANyCTWi ANa gornagy
32 AMTMHOI A0 AOCATHEHHA HEeK TPUPIYHOTO BiKy, OCKINbKM TaKUi BUA, BigNyCcToK (ana gornsay 3a
AUTUHOK A0 OOCATHEHHA HEK TPUPIYHOTO BiKy) He € BiANyCTKOK 6e3 36epeskeHHs 3apobiTHOI NnaTu,
a HaNeXuTb A0 COLiaNbHMX BiANYCTOK

Y cT. 26 3aKoHy npo BignNycTkM nepepabadeHi BMNaAKW, KOMM BignycTka b6e3 3beperkeHHA
3apobiTHOI NnaTh HaZaETLCA 3a 3roAoko CTOPiH. Tak, BignoBigHO Ao 4. 1 uiel cTaTTi 32 cimelHMMM
obcTaBMHaMKM Ta 3 iHWWX NPUMYMH MPaLiBHWKY MOMe HagaBaTvcAa BignycTka 6e3 36eperkeHHA
3apobiTHOI nnatv Ha TepmiH, 0byMOBAEHUMWA YyroAoH MiX NpauiBHUKOM Ta BAacHUMKom abo
YNOBHOBaXXEHMM HUM OpPraHom, ane He binble 15 KaneHaapHWX AHIB Ha PiK.

Y nepioa aii BOEHHOro cTaHy poboTtogaselb Ha NPOXaHHA NPALIBHUKA MOXe HafasBaTv Momy
BianNycTKy 6e3 36epekeHHA 3apobiTHOI nnatn be3 obmexKeHHA CTPOKY, BCTaHOBAEHOTrO 4. 1 cT. 26
3aKOHY NpOo BigNYCTKK

BogHouac y nepioa Aii BOEHHOro cTaHy poboToaaselb 3a 3aABO NpauiBHUKA, AKUIM BMIXaB 3a
Mexi TepuTopii YKpaiHM abo Habys cTtaTycy BHYTPilWIHbO nepemiueHoi ocobu, B 0608 'A3KOBOMY

80



nopaaKy Hagae Womy BianycTKy 6e3 3bepexkeHHA 3apobiTHOT NAaTM TPMBAAICTIO, BU3HAYEHOH Y
3aaBi, ane He 6inbwe 90 KaneHAapHUX AHIB, 6e3 3apaxyBaHHA 4acy nepebyBaHHA y BignycTyi 40
cTaxy poboTw, W0 A3E NPABO Ha WOPIYHY OCHOBHY BigNycTKy, nepeabaveHoro n. 4 4. 1 cT. 9 3aKoHy
Npo BiANYyCTKM

Mpocmiti

MpocTin — ue 3ynuHeHHA poboTHM, BUMKAMKAHE BiACYTHICTHO opraHi3auiiHuMx abo TexHi4YHuX
YMOB, HeobXiaHUX ANA BUKOHAHHA pob0TU, HEBIABOPOTHO cU00 abo iHWKMMKU obcTaBuHamu (

Y pa3si HeMOXXNMBOCTi BAKOHAHHA OPraHoOM, MOro CTPYKTYPHUM nigpo3ainom abo gep:aBHMM
cny>k60BUEM CBOIX 3aBAaHb i QYHKLUIA Yepe3 BiACYTHICTb OpraHizauiiHMx abo TexHiYHMX yMOB,
HeobxigHWMX AnAa BWMKOHaHHA poboTW, HEeBiABOPOTHOW cuiow abo iHWMMKM obcTaBMHamu, ANA
BiANOBIAHWUX Aep)KaBHUX cNy:KOoBUiB (CTpyKTypHOro nigpo3giny abo opraHy B uinomy) BapTo
Oro/IoWyBaTM MNPOCTiK (Taka no3uuia BWMCNOBAEHA Yy po3’AcHeHHAX HauioHanbHOro areHTcTBa
YKpaiHU 3 NUTaHb AEPKaBHOI CNyKOu).

Ona 3’AcyBaHHA iHWMX NWTaHb, fAKi CTOCYKOTbCA BiANYCTOK Ta MPOCTOK, CAif KepyBaTucA
po3’AacHeHHAMM HauioHanbHoro areHTCcTBa YKpaiHM 3 NUTaHb Aep*KaBHOi cny:Kou.

9.6.4. Kareropii ocib, Big AKUX A03BONAETLCA OTPUMYBATH JOXiJ],

[na 3acTocyBaHHA BUHATKIB 3 06MerKeHb LLoA0 CYMiLLLeHHA, BU3Ha4yeHMxX 3akoHom Ne 2381-IX,
ONA AepaBHMX cnyXb60BUiB Ta NOCagoBKMX 0Cib MicLEeBOro camoBpAAyBaHHA wWe 00HIE YyMOoB8oIo €
me, WO TPyAOBi AOTOBOPU (KOHTPAKTW), UMBINbHO-NPaBOBI AOroBOpPWM NpPO HagaHHA nocnyr abo
npaBo4nHK y cdhepi NianPUEMHMUBKOT AIANBHOCTI MOXYTb BYTWU YKNaaeHi 3 opuandHMMmK ocobamm
npvBaTHOro npasa abo ¢ismyHMmK ocobamum — NiANPUEMULAMM, CTOCOBHO AKMX TaKi AepiKaBHi
cnyboBUi Ta nocagosi 0cobu MicLEBOro CamoBpAAYBaHHA MPOTATOM OCTaHHLOIO POKY He
3[4iMCHIOBAV MOBHOBAXEHHA 3 KOHTPO/, Harnagy abo migroToBKM YW NMPUUHATTA BignoBigHWMX
pileHb Woao 4iANbHOCTI UKMX PpUANYHUX ocib abo ¢isnuHux ocib — niganpuemuis

3BEpPTAaEMO yBary Ha Te, L0, OCKINIbKK AepHaBHI OpraHu, opraHmW MicLeBOro CamoBpALYBaHHA,
LepyKaBHi, KOMyHanbHi NiANPUEMCTBA He € PUANYHMMN 0cobamun NPUBATHOIO NPaBsa, NoJI0XEHHA
n. 2% posainy Xl «MpukiHUEBi NoNoXeHHA» 3aKOHY He 403BONAIOTL BiANOBIAHMM KaTeropiam ocib
(nep»kaBHUM cnyboBuaAm KaTeropiii «b» Ta «B», nocagoBum ocobam MicLEeBOro CamoBpAayBaHHA
YyeTBepToi — CbOMOI KaTeropin), Aki nepebysatoTb y BignycTLi 6e3 36eperkeHHA 3apobitHoi nnatu abo
y TMpOCTOi, NpaueBnawWwTyBaTUCA Ha [AepraBHy cnyxby abo cnyxby B opraHuM Mmicuesoro
CaMOBpPAAYBAHHA, Y AepKaBHi, KOMyHanbHI NigNPUEMCTBA, YKNa4aTM 3 HUMMU UWBINLHO-NPABOBI
A0roBOpUY Npo HaaaHHA nocayr abo npaBoYMHM y chepi NigNnPUEMHMLBKOI AiANBHOCTI.

Ona BM3HayeHHA 3giicHeHHA abo K BigcyTHOCTi (aKTiB 34iIMCHEHHA Aep*KaBHUMM
cnyxboBuAMKM Ta nocagoBumm ocobamm opraHis micLeBOro camoBpAAyBaHHA MOBHOBAXKEHb 3
KOHTPOA, Harnagy abo nigroToBKKM 4M MPUKAHATTA BiANOBIAHWMX pilleHb WOAO0 AiANbHOCTI
pruanYHUX ocib abo ¢i3nyHKMX ocib — nianpuMeMLiB, 3 AKMMM NMNAHYETLCA YKNAAEHHA TPYA0BOro
A0roBopy (KOHTPaKTy), UMBINBHO-NPAaBOBOro A40roBOPY NPO HaAaHHA nocayr abo npasoyMHy y chepi
NiANPUMEMHWLbBKOI  AiANbHOCTI  AOUiINbHO KepyBaticb n. 14.6 po3giny 14 MeTognyHux
peKkoMeHAaUil, y AKOMY HaBeLeHO NPUKNaAM MPaKTUYHOrO 3acTOCYBaHHA BMMOr 3aKOHY Ta
3AiMCHEHHA NOBHOBAXEHb 3 KOHTPOO, Harnaay abo nNigroToBKW YM NPURHATTA BiANOBIAHWMX pilleHb
LWOAO AiANBHOCTI opUANYHMX 0Cib abo disnyHux ocib — nignpuemuis.
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33KOH HEe MICTUTb BUMOTM 0 NpaBa Aep»KaBHUX cny»boBuiB abo nocagosux ocib micuesoro
CaMOBpPAAYBaHHA 3alMMaTUCA IHLWOK ONAadYyBaHOW abo NiANPUEMHUUBKOK AiANbHICTHO BUKAKOYHO
Ha TepuTopil YKpaiHu.

Tomy 3alHATTA TakMmm ocobamm iHLWOK onnadvyBaHo abo NiANPUEMHKMLBKO AiAAbHICTIO 3
Mexamu mepumopii YKkpaiHu He MmiCTUTUMe 03HaK nopyweHHs 3abopoHun, nepeabaveHoin. 1 4. 1
cT. 25 3aKoHy, 3a YyMOBM AOTPUMaHHA nonoeHs . 28 posainy Xl 3axkoHy.

9.6.5. Konu cymicHUUTBO, CYMiLLLEHHA 3 IHLUMMM BUOAMM AiANbHOCTI
NOBMHHO 6yTH NpUNUHEHO

AKLLO BigNOBIAHI KaTeropii ocib (aep>kaBHi cnykboBui KaTeropiit «b» Ta «B», nocaposi ocobu
MiCLLeBOro CamMOBpPAAYyBaHHA YeTBEPTOl — CbOMOI KaTeropiii (CKnapg Kateropii HasegeHo y nn. 9.6.1
n. 9.6 po3giny 9 MeTtoauYHUX peKOMeHAAL i) CKOPUCTATbCA NPaBOM CyMilLLaTKM CBOK nocaay 3
iHLWOK AiANbHICTIO Nig Yac Ail BOEHHOrO CTaHy, TO BOHW 30008B'A3aHi NPUMNWMHMUTK 3aUHATTA IHWOL
onaayyBaHow (KpiMm BWMKNaOaLubKoi, HayKoBOI | TBOPYOI AiANbHOCTI, MeAW4YHOI NpPaKTUKWK,
IHCTPYKTOPCbLKOT Ta CYAAiBCbKOI MPAKTHKM i3 CNOPTY) YK MiANPUEMHULBKOK 4IANBHICTIO BigNOBIgHO
[0 4. 2 cT. 25 3aKoHy npotarom 15 pobounx gHIB 3 AHA NPUNUHEHHA NPOCTO abo 3aKiHYeHHA
BiAMYCTKKN .

9.7. 3aiAHATTA iHWOIO on/lauyyBaHoo abo NigNPUEMHULBLKOIO AiANBHICTIO
ocobamm, Aito TpPyA0BOro A0rOBOPY AKMX NPU3YNUHEHO

3akoHom YKpaiHu «[lpo opraHisayjito TpyAoBMX BiAHOCMH B YMOBAax BOEHHOMO CTaHy» Ha
nepiog Aii BOEHHOrO CTaHy 3anpoBaAXeHO HOBY KaApoBYy npoueaypy — NpU3ynuHeHHs aii
TPYAO0BOro 4OroBopy.

Y 38’A3Ky 3 umm y baratbox ocib, ynoBHOBa*KeHMX Ha BMKOHaHHA (yHKUiA agep:KaBu abo
MICLEeBOro CamoBpAAYyBaHHA, 3 AKMMM NPU3YNUHEHO Ai0 TPYLOBOro AOrOBOPY, BUHWMKAE NMUTAHHA
npo goTpuMaHHA BUmor n. 1 4. 1 cT. 25 3aKkoHy y pa3i 3aiHATTA iHWOK ONa4yBaHOK AiANbHICTHO, Y
TOMY YWUCNi NpaueBnalWTyBaHHA Y nepiog Ail BOEHHOrO CTaHy A0 iHWWX AepraBHUX opraHis abo
OpraHiB MiCLLEBOrO CaMOBpPAAYBaHHA, NiANPUEMCTB, YCTAHOB, OPraHisaLiin pisHrMX ¢popm BIACHOCTI,
ab0 3alHATTA NiANPUEMHULUbLKOW AiANbHICTIO.

MpusynuHeHHsa Aaii TpyaoBOro A0roBopy — LUe TUMYacoBe MNPUNUHEHHA poboTodaBuem
3abe3ne4yeHHA NpauiBHMKAa poboTO | TMUMYacoBe NPUNWHEHHSA NPaLiBHUKOM BUKOHaHHA poboTw 3a
YKNa4eHUM TPYA0BUM LOrOBOPOM Y 3B’A3KY i3 36pOMHOK arpecielo npoTu YKpaiHu, Wo BUK/OYAE
MOMAMBICTb 000X CTOpPIH TPYAOBMX BiAHOCMH BWKOHYBaTM 000B’A3KM, nepeabayveHi TpyaoBum
[LOroBOpPOM

Mpu3ynMHeHHs 4il TPy40BOro A0roBopy He TArHe 3a cobow NpUnMHeHHA TPyA0BUX BiAHOCUH

Ha BiamiHy Big npocTolo, 33 Yac AKOro NpauiBHMKY 34iMCHIOETLCA BMNAATa 3 PO3PaxyHKY He
HUX4e 2/3 TapudpHOI CTaBKU NOCaA0BOro OKAaAy, y BUNaaxKy NnpusynuHeHHaA 4ii Tpy40BOro 40oroBopy
NPaLiBHUK HE OTPUMYE XKOAHWX BUNAAT.

BiowkoayBaHHA 3apobiTHOI NNaTh, rapaHTiMHWX Ta KOMNEHCcaLiMHUX BUNAAT NpaLiBHUKam 3a
yac Npu3ynUHEHHA Al TpyA40BOro AOroBopy y NOBHOMY 06CA3i NOKN3A[aETbCA Ha OepyKaBy, Lo
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34iMcHI0E 36poiHY arpecito npoTy YKpaiHm

OTke, ocoba, 3 AKOK NPU3YNUHEHO A0 TPYA0BOro AOroBOpY:

® He BUKOHYE y 3a3HadeHuit nepioa cnyxbosux oboB’A3KiB 33 Nocagok Ta, BigNoOBiAHO,
AiANbHOCTI, NOB’A3aHOI 3 BUKOHaHHAM QYHKLIi gep»xaBu abo micLeBoro camoBpAayBaHHSA;

® He oTpuMye 3apobiTHOI NaaTn, byab-AKMX rapaHTIMHMX Ta KOMMNEHCaUinH1X BUNAarT.

BpaxoBytouun BUKNageHe, 3aiHATTA 0cob0t0, 3 AKOK NPM3YNMHEHO A0 TPYAOBOro AOrOBOPY,
Ha nepioAa Aii BOEHHOrO CTaHy iHWOK ONA3a4YyBaHOK AIANBHICTIO, Y TOMY YKCAI ii NpaueBnawTyBaHHA
A0 HWWX AepXaBHMX OPraHiB, OpPraHiB MIiCLUEBOro CamoBpPAAYBaHHA, MiANPUEMCTB, YCTAHOB,
OpraHisauiii pisHux ¢opm BARACHOCTI, 3aWHATTA HEK MNiANPUEMHUULKOK AiANALHICTIO, He €
nopyweHHam obmexxeHHs, nepeabaveroro n. 1 4. 1 cT. 25 3aKoHy.

10. 3MICT OBMEXEHHS LLIOZL0 BXOZKEHHA [0 CK/IAZY MPAB/IHHSA,
IHLLIMX BUKOHABYMX YY KOHTPOJIbHUX OPTAHIB,
HATNAA0BOT PAOVU NMIANPUEMCTBA ABO OPTAHI3ALLY,

LLIO MAE HA METI OQEPYKAHHA MPUBYTKY!

Ocobam, ynoBHOBaXKEHMUM Ha BUKOHAHHA QYHKLiM geprkaBu abo micLueBoro camoBpaayBaHHS,
3a60pOHAETLCA BXOAUTM A0 CKAaAdy (AKWo iHwe He nepeabaveHo KoHcTuTyuiew abo 3akoHamu
YKpaiHu):

Vv NpasBniHHA;
v IHIWMX BUKOHABYMX UM KOHTPOIbHUX OPraHiB;
v Harnaposoi pagu

nianpuemcTea abo opraHizauji, WO Mae Ha MeTi oAepKaHHA NpUBYTRY (Kpim BUNagKis, Koan ocobu
30iACHIOTb GYHKUIT 3 ynpaBaiHHA aKkuiaMu (4acTKamu, nasmu), WO HanexaTb [epKasBi uu
TEepUTOpPiaNnbHiM rpoMagi, Ta NPeacTaBAAlTb IHTEPECH AepPXKaBKM YM TEPUTORIANBHOI rpomagmn B pagi
(cnocTepexHii pagi).

ObmerkeHHsA, nepenbadeHi n. 2 4. 1 cT. 25 3aKOHY, He NoWUPHHMbLCA Ha:
® aenyTaTiB BepxoBHoi Paan ABToHOMHOT Pecnybnikun Kpum;

® fenyTaTiB micueBux pag (Kpim TUX, AKI 34iMCHIOIOTL CBOT MOBHOBAXKEHHA Y BiANOBIAHIN paai
Ha NOCTIlHIA OCHOBI);

® MPUCAXKHUX;
® OMIYHMKIB-KOHCYNLTAHTIB HAPOAHUX AenyTaTiB YKpaiHu;

® rpauiBHUKKIB cekpeTapiaTie lonoBu BepxosHoi Pagu YKpainu, MNepworo 3actynHuKka Nronosu
BepxoeHoi Pagu YKpaiHu Ta 3actynHuka lonoeu BepxosHoi Pagm YKpaiHu;

1 Npuknagn NpakTMYHOrO 3aCTOCYBaHHA BUMOT 3aKOHY, AKMMMW BCTAHOB/EHI 0BMEMEHHA WOA0 BXOMKEHHA 10
CKNaAy NpaBAiHHA, IHIWWMX BUKOHABYMX YM KOHTPO/IbHMX OpraHis, HarnAA0BOl paaum nignpvemcrea abo opradizauii, wo
MaE Ha MeTi oaep}aHHa npubyTky, HaseaeHo y n. 14.5 posginy 14 MeToan4HMx peKomeHaaLjin.
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® rpauiBHUKIB ceKpeTapiaTis aenyTaTcbkux dpakuin (aenyratcbkux rpyn) y BepxosHii Papi
YKpaiHu;

® MpPaLiBHUKIB NAaTPOHATHMX CAYXKO y epKaBHUX OpraHax;

® 0cib, 3a3HayeHnxy nn. «k» n. 14, 1 cT. 3 3aK0oHY
, T06TO Ha YneHiB npasaiHHA PoOHAY couianbHOro cTpaxyBaHHA YKpaiiuv, PoHay
3aranbHO0BOB A3KOBOro AEpKaBHOMO COLianbHOro CTpaxyBaHHA YKpaiHM Ha BMNagok 6e3pobitrs,
MeHciiiHoro ¢oHay, Harnaposoi paau MNeHcinHoro ¢goHAay.

Ocoba, npusHadeHa (obpaHa) Ha nocaay, 3asHadeHy B n. 1 4. 1 c1. 3 3aKkoHy, 306068’43aHa He
nisHiwe 15 poboumnx OHIB 3 AHA Npu3HayeHHA (0bpaHHA) Ha nocaay 34IMCHUTU Aji, CNpAMOBaHI Ha
NPUNUHEHHA i1 NOBHOBAXEHb Yy CKNaAi NPaBAiHHA, iHWKWX BUKOHABYMX Y4 KOHTPOJbHWX OPraHis,
Harna4oBoi paauM nianpuemcTea abo opraHisauii, Wo mMae Ha MeTi oaep:KaHHA NpubyTKy (Kpim
BMNaZKiB, AKWO ocoba 3aiMcHI0E QYHKLIT 3 ynpaBAiHHA aKLUiAMM (4acTKamu, Nasmu), LLLO HanexKaTb
OeprKaBi 4M TepuTopianbHiI rpomagi, Ta NpPeacTaBAAE iHTepecu Aep:KaBW YM TepUTOpianbHOI
roomagmn B pagi (cnoctepexHin paai).

Y 3a3Hauenuli cmpok ocobi 3abopoHaemoca BpaTu y4acTb y AiANbBHOCTI Ta NPUHHATTI pilleHb
BiANOBIAHMMM OpraHamu 3 AHA NpM3HaveHHA (0bpaHHA) Ha Nnocaay Ta OTPUMYBaTK Byab-AKi Aoxoau
(BMHaropogy Towo) y 38’A3Ky nepebyBaHHAM Yy TaKMX OpraHax.

Ocoba ssaxamumembcA MAKOK, AKA HAMAEHHUM YUHOM 8UKOHA/AA 8KA3GHI sUMO2U, AKLLO
BOHa BYMHWANA BCi MOMAMBI Aii, CNpAMOBaHI Ha AOCATHEHHA KiHUEBOI MeTWM - MPUMMHEHHA i
NMOBHOBAXEHb Y BiANOBIAHMX OpraHax, y cnocib, wo nepeabavyeHunii 3aKOHO4aBCTBOM Ta CTAaTYyTHMMM
AOKYMeHTamu nignpuemcrtea abo opraHisaduii.

Hanpuknad, ocoby NpuU3HayeHo Ha Nocaay Aep:KaBHOI CnyXbu, BoAHOYAC BOHA € AMPEKTOPOM
TOBAapucTBa 3 O0OMEMKEHOW BiANOBiIAANbHICTIO, BiAMNOBIAHO A0 CTaTyTy AKOrO A0 BWKAKYHOI
KOMMEeTeHLii 3aranbHuX 360piB y4acHUKIB HaneXunTb 06paHHA Ta 3BiAbHEHHA AUPEKTOpa.

Ha BMKOHaHHA ab3. 1 4. 2 cT. 25 3aKOHY BKa3aHa ocoba Hagicnana Ha agpecy TOBapuCcTBa 3
obmeXKeHoW BiANOBIAaNbHICTIO 33ABYy NPO 3BiIbHEHHA Ta CAMOCTIMHO BMAAna Haka3 Npo CBOE
3BiNILHEHHSA i3 3aiiMaHoi nocagu.

Pazom 3 TMm 0cobnmMBICTIO 3BiNbHEHHA AMPEKTOpa BKa3aHOro TOBAPMCTBA, Ha BiAMIHY Big
iHWOro npauiBHMKa, € Te, Wo ocoba € KepiBHUKOM i 3BiNbHAETbCA HE NMWLWIE Ha nigcTasi BUmMOr
KoaeKkcy 3akoHiB npo npauto YKpaiHu, a i 3 ypaxyBaHHAM BUMOT 3aKOHY YKpaiHu «[1po ToBapmcTBa
3 obmexeHOW Ta LOOATKOBOK BiAMNOBIOAANBHICTIO» Ta CTaTyTy TOBapucTtBa 3 0OMeXKeHow
BiANOBIAANbHICTIO, Ae 3BiNbHEHHA AWMPEKTOpa — BUKAKOYHA KOMMeTeHuia 3aranbHux 36o0pis
YYaCHUKIB.

Tak, 3aranbHi 360pKW Y4aCHUKIB CKAMKAOTbCA, 30Kpema, 3 iHiliaTMBM BMKOHABYOro OpraHy
TOBAapUCTBa, AKWIA 3000B'A3aHMIM BYMHWUTKW BCi HeobXigHi AOii OANA CKAMKAHHA 3aranbHux 360pis
Y4YaCHWKIB Y CTPOK He ni3Hiwe 20 AHiB 3 AHA OTPUMMaHHA BUMOTM NMPO NPOBeAEHHA Takux 36opis

BMKOHaBYMil OpraH TOBAapuUCTBa CK/AMKAE 3aranbHi 360pM y4acHWMKIB WAAXOM HaACWNAHHA
NoBiAOMMEHHA MNpO LUe KOMHOMY YYacHUMKY TOBapucTBa. BMKOHaBYMM opraH ToOBapMuCTBa
3060B’A3aHMI1 NOBIAOMUWUTY Y4aCHUKIB TOBApPWUCTBA HE MeHLUe HixK 3a 30 AHiB A0 3an/1aHOBAHOT AaTK
npoBeAeHHA 3arasibHMX 300piB Y4aCHWKIB, AKWO I(HWMA CTPOK HE BCTAaHOBAEHWH CTAaTyTOM
ToBapucTea. MoBiAOMNEHHA HAACMNAETLCA NOLWTOBMM BignpaBneHHAM 3 ONMCOM BKA3AEHHA. Y
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NoBiAOMIEHHI NPOo 3aranbHi 360pK y4acHMKIB 3a3Ha4YaOTbCA AaTa, 4ac, MicLe NpoBeAeHHsA, NOPAA0K
OeHHWI

Takum ynHom, ocoba, AKY NPU3HAYeHO Ha Nocaay AepaBHOI cny*Kbu, Ha BUKOHAHHA BUMOT
a63. 1 4. 2 cT. 25 3aKoHy 30608B’A3aHa npoTarom 15 poboumx OHIB 3 AHA TAKOrO NPU3HAYEHHA BHUTK
3ax04iB WOAO0 CKAMKAHHA B YCTAHOBJEHOMY MOPAAKY 3aranbHMX 360piB y4acHWKIB TOBapucTBa 3
0bMeXKeHOoH0 BignNoBiAANLHICTIO i3 BKAKYEHHAM 40 NOPAAKY AEHHOr0 NMTaHHA NPO CBOE 3BiIbHEHHA
3 Mocagu AUPEKTOpa TOBAapUCTBa 3 0OMeXeHOo BiANoBigaNbHICTHO.

Cam ¢aKT HagcMnaHHA Ha agpecy TOBAapMCTBa 3 0OMeXeHOo BiAnoBiAanbHICTIO 3aABM Npo
3BiNIbHEHHSA He CBig4YUTb NPO AOTPUMaHHA NPOLUEaYPU CKIMKAHHA 3arasbHKX 300piB TOBapUCTBa Ta
06i3HaHOCTI y4acHUKIB Npo HeobXiAHICTb IX NPOBeAEHHSA, a BiACYTHICTb, BNAacHe, PilUEHHA 3araibHUX
360piB y4acHUKIB Npo 3BibHEHHA AUPEKTOopa CTaBWUTb Nid CYMHIB 3aKOHHICTb BUMAAHHA ocoboro
HaKa3y Npo CBOE 3BiIbHEHHSA i3 3aliMaHOi nocagu.

OTe, ocoba nopylimnna BUMOrM, BCTAHOBAIEH| B ab63. 1 4. 2 cT. 25 3aKOHY, OCKiNbKKW 3iMCHEHHA
Hel TaKuX AiH, AK NogaHHA Ha agpecy TOBapucTBa 3 0OMeXKeHOW BiANOBigaNbHICTIO 3aABM Npo
3BiNbHEHHA Ta BWMOAHHA HAaKa3y NpPO CBOE 3BiIbHEHHA 3 NOCaau AMPeKTopa, He 3abe3sneuye
AOCATHEHHA KiHLEBOro pesynbTaTy - NPUNUHEHHN i NOBHOBAXKeHb Yy CKNaAi BUKOHABYOrO OpraHy
(NpUNMHEHHA NOBHOBaXeHb AMPEKTOpa), Ta He BignNoBiAae BMMOram 3aKoHy YKpaiHum «[po
ToBapuctea 3 obmereHOW Ta [AOA4ATKOBOK BIANOBIAANBHICTIO» | CTAaTYTHUM [AOKYMEHTam
TOBapMUCTBa.

Micnhs cnanBy BKa3aHOro CTPOKy Byae nopylweHHA 3a60poHM (KPiM BUHATKIB, BUSHAYEHUX Y CT.
25 3aKoHy) 3a TaKMX YMOB:

® ocoba HanexuTb 8o cyb’eKTiB, BU3Ha4eHUX came y n. 1 4. 1 cT. 3 3aKoHy;

e ocoba BXOOWUTb A0 CKNaAy NPaBAiHHA, HWOr0 BMKOHABYOrO0 YW KOHTPOALHOrO OpraHy,
HarnA4oBOI pagu;

® opuandHa ocoba, oo cKNagy opraHy, ynpasaiHHA AKOT BXoAUTb ocoba, Wo Mae NpaBoBUiA
cTatyc nianpuemctea abo opraHisauii;

® TakKa lpuanyHa ocoba mae Ha MeTi oaepXaHHA NPUBYTKY.

I BignoBiaanbHICTb 32 NOPYLWEHHA Ui€i 3ab0pPOHM HACTaE He3aNeXHo Bif TOro, YM BUMHANG
ocoba Oyab-AKi Aii Ha nocagi B opradi ynpasniHHA, 4YX 3A4INCHIOBANO Take nignpuemcrso /
OpraHi3auia rocnoaapcbKy AiAAbHICTb Ta Y4 OTPUMYBANO A0Xi4, @ TAKOX HE3aNEXKHO Bifg OTPUMAHHA
poxoay ocoboto Bif Takoi AianbHOCTI.

Y n. 2° posainy Xl «MpuKiHUEBI NoNOXKeHHA» 3akoHy nepeabayeHo BUNaAKM, Koau nepebir
BKa3aHOro CTPOKY 3YNUHAETLCA Ha NepioA Ail BOEHHOTO CTaHy.

3ynuHeHHA nepebiry CTPOKy, BU3HAUYeHOoro 4. 2 cT. 25 3aKoHy, y nepioa Aii BOEHHOro CTaHy
nepenbayeHo BUKAKOYHO 044 0cib, AKIi He marome mMoxcausocmi 30ilicHUmu eusHadveHi 0ii y
ecmaHosneHuUll CMpPoK y 38°A3Ky 3.

® BUKOH3HHAM 3aBAaHb B iHTepecax 060poHn YKpaiHu,
® Ge3nocepeaHbOK) YYaCTIO Y BeAeHHI BOEHHMX (boioBMX) AiM,

® BUKOHAHHAM iHLKMX 3aBAaHb B iHTepecax HauioHanbHOI be3nekn i 06opoHu.
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Taki ocobu BUKOHYOTE 060B’A3KK, nepeabayeHi 4. 2 cT. 25 3akoHy, — npoTtarom 15 poboymnx
[HIB 3 HA NPUMMHEHHA YM CKAaCyBaHHA BOEHHOTO CTaHYy.

HemonuBicTb 34iMCHEHHA BU3HaYeHOoro 4. 2 cT. 25 3akoHy 060B’sA3Ky 0c0b010, AKa BUKOHYE
BiAMOBIAHI 3aBAaHHA B iHTepecax HauioHanbHoi 6e3nekn i 06OpPOHKW, MAE BCTAaHOBAKOBATUCH
BiANOBIAHO A0 KOHKpETHMX 0B6CTaBuH, y AKMX nepebyBae ocoba.

Hanpwuknag, BiicbKOBa nocaaoBa ocoba, AKa BUKOHYE 3aBAaHHA Ha NiHii BOMOBOTO 3iTKHEHHA,
HEe MA€E MOK/INBOCTI 34iMCHUTY BU3HA4YeHi Aji y BiANoBiAHWIA CTPOK.

BopgHo4ac BilicbkoBa nocagosa ocoba, AKka NPOXoAUuTb BIMCbKOBY Cy»KOy y TepuTOpiasibHOMY
LEeHTPi KOMMEKTYBaHHA Ta COUianbHOI NiATPMMKM, PO3TAlIOBAaHOMY MN03a MeXamMu pamnoHy
npoBeaeHHs BOEHHUX (60M0BMX) Ail, MOKe BUKOHATK 0060B’A3KKM, BU3HAYeHi y 4. 2 cT. 25 3aKoHy, y
BCTAaHOB/IEHUIA CTPOK.

3abopoHa w000 exo0xeHHA 00 cKAady NpassiHHSA,
iHWUX 8UKOHABYUX YU KOHMPObHUX Op2aHis, Ha2130060i padu

I3 cuctemHoro aHanisy nonoxkedb K, LIK, a Tako»k cneuianbHWX 3aKOHIB, AKI perynwTb
NPaBoOBUIA CTAaTyC OKPEMUX BUAIB rocnogapCbKMX TOBApUCTB, NiANPUEMCTB, OpPraHisauin MoXHa
3p0buTH BUCHOBOK, WO 00 cucmemu opaaHie yrnpasniHHa nidnpuemcmea/opaaHizayii exo0ameo:

® BuwWMiIA opraH (3aransHi 36opu);

® BUKOHABYMW opraH (KonerianbHM — npasBniHHA abo Aupekuia, ogHoocoboBuin —
AVPEKTOD);

® KOHTPONKYI/HArNAQoBiI opraHun (HarnsaaoBa paaa, pesisiiHa Komicisa (pesisop).

ObmexeHHs, nepegbadeHe y n. 2 4. 1 cT. 25 3aKOHY, He CTOCYETbCA y4acTi ocib y 3aranbHuUX
360pax TOBapuCTB.

PiwenHam Big 13.03.2012 No 6-pn/2012 KoHctutyuiiHuii  Cyn  YKpaiHum  BU3HaB
HEKOHCTUTYLIMHMM MONOXKEHHA Woa0 3abopoHn ocobam, yNOBHOBaXKEHUM Ha BUKOHAHHA QYHKLUiK
AepraBM abo MicueBoro camoBpsaayBaHHA, bpaTh yyacTb y 3aranbHuUxX 36opax nignpuemcrea abo
opraHi3auii, Wo Mae Ha MeTi ogep:KaHHA NpubyTKy, AKe micTMNOCh y 3aKoHi YKkpaiHm «lpo 3acaam
3anobiraHHA i npoTuaii Kopynuii» (BKasaHWiA 3aKOH BTPATUB YMHHICTb).

BopgHo4ac BignoBiaHO Ao npaBoBoi no3uuii KoHctutyuiiHoro Cyay YkpaiHm avwe «byab-aka
poboTa, AKa 30iMCHIOETLCA «HA NOCTIMHIM OCHOBI», BUK/OYAE 1i NOEAHAHHA 3 NEBHMMMK NOCaZaMM B
OpraHax Oep»aBHoi Bllaan Ta OpraHax micL,eBoro camoBpaAyBaHHA, AKi nepegbayaoTe poboTy Ha
TaKilA camii NOCTIHI OCHOBI, 30KpemMa Ha Nocaaax KepiBHMKIB OpraHiB BUKOHABY0I BAaan»

YnpaBAniHHA NiANPUEMCTBOM 34ilCHIOETHCA BiANOBIAHO A0 MOro yCTaHOBYMX OOKYMEHTIB, a
0c06NMBOCTI yNpasAiHHA NiANPUEMCTBAMM OKpemux Buais (opraHisauinHux dopm nianpuemcrts)
BCTaHOBAKWWTLCA K Ta 3aKOHaMK Npo Taki NiagnpuUeEMCTBa

I Ana 3’acyBaHHA NUTaHHA NPO Te, AKi came OpraHu AiloTb Ha KOHKPETHOMY NiANPUEMCTBI YK B
opraHi3auii, cnig, aHanizyBatm NONOMEHHA CNeuiaNbHOro 3aKOHOAABCTBA, Ha MiACTaBi AKOro Take
niaANpUEMCTBO/OpraHisauifa fi€, a TAKoX YCTaHOBYMUX AOKYMEHTIB BignoBiAHOT oOpUAUYHOI 0COBU.
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NMidnpuemcmea abo opzaxizayii, ujo Maromo Ha Mmemi o0epHaHHA Npubymky

HKpuanyHi ocobrn moxyTb cTBOptoBaTMCA Y POPMi TOBApMUCTB, YCTAHOB Ta B iHWKUX dopmax,
YCTaHOBNEHUX 3aKOHOM

3rigHO 3 NONOXEHHAMM UMUBINbHOrO 3aKOHOAABCTBA YKpaiHKW meTa
OTPUMaAHHA NpPUBYTKY € OCHOBHMM KPUTEPIEM MNOAINY puanYHMX ocib y ¢opmi ToBapwucTB Ha
NianpPUEMHMWLBKI Ta HEMIANMPUEMHULbKI.

Toeapucmea
nidnpuUeMHULUbLKI HenidnpuemHuybKi (Henpubymkosi)
[it0oTb 3 MEeTOK OTPUMAHHA NPUBYTKY (Ta LitoTb 6e3 meTn oTpumaHHA NpUbyTRy
MOro po3noainy MixK ydacHMKamm)
MoyTb 6yTH CTBOPEHI MalTb O4HOYACHO BiANOBIAATU BUMOram,
AK rocnogapcbKi ToBapucTea (NoBHe BcTaHosneHum nn. 133.4.1 n. 133.4 cr. 133 NK*

TOBapMCTBO, KOMAHAWUTHE TOBAapUCTBO,

TOBapucTBO 3 0bmexxeHoro abo AoAaTKOBO

BiANOBIAANbLHICTIO, aKLiOHEPHE TOBAapUCTBO)
abo BUpobHUYI KoonepaTUBU

*Bumoru Ao HenpubyTKOBOro NiANPUEMCTBA, YCTAHOBM Ta opraHisauji:

® rnosuHHAa OyTU yTBOpeHa Ta 3apeecTpoBaHa B MOPAAKY, BUM3HAYEHOMY 33KOHOM, WO
perynre AianbHiCTb BiANoBiAHOI HeNpWbYTKOBOI OpraHi3auii;

® YCTaHOBYI AOKYMeHTH (abo ycTaHOBYI JOKYMEHTM OpraHisayii BULLOro piBHA, Ha NiacTasi
AKUX QOie HenpubyTKOBa Opradisauia BignNOBIAHO A0 3aKOHY) MicTATb 3abopoHy po3snoainy
oTpumaHmx goxopis (npubyTkiB) abo ix 4acTMHW cepep 3aCHOBHMUKIB (Y4aCHMKIB y po3ymiHHi LK),
yneHiB Takoi oOpraHisauii, npauiBHMKIB (Kpim onnatu iXHbOI nNpaui, HapaxyBaHHA €EAWHOrO
COoLiaNbHOro BHECKY), Y1EHiB OpraHiB yrnpasAiHHA Ta iHWMX NOB’'A3aHUX 3 HAMM OCi6;

® YCTaHOBYI AOKYMeHTH (abo ycTaHOBYI JOKYMEHTM OpraHisayii BULLOro piBHA, Ha NiacTasi
AKUX Zi€ HenpubyTKOBA OpraHisauifa BiANnoBiAHO A0 3aKOHY) NnepeabayaoTb Nnepeaaydy akTUBIB OHi
abo KiNbKOM HenpubyTKOBMM OpraHi3auiam BiaAnNoBiAHOro BUAY, iHWKUM OpUAMYHMUM ocobam, Wo
30IMCHIOTL HeaepyKaBHe MeHciliHe 3abe3nevyeHHA BIANOBIAHO OO 3aKOHY (ANA HeAeprKaBHUX
neHciiHux poHAais), abo 3apaxyBaHHA 40 AoXo4y BAMKETY B pa3i NPUNMUHEHHA KPUOUYHOT 0CObK
(y pesynbTarTi ii nikeBigayii, 3nuTTa, noginy, npueaHaHHA abo NnepeTBoOpeHHn);

® MOBWHHa BYTU BHECeHa KOHTPO/IIOKYMM OpraHoM Ao PeecTpy HENPUBYTKOBMX YCTaHOB Ta
opraHi3auin.

Mpu BWPilWWEHHI NWUTAHHA WOAO HEHANEeXHOCTi puaudHOi ocobM A0 NiANPUEMCTB Ta
OpraHi3auii, Wo MatoTb Ha MeTi ogepKaHHA NpUMbYTKY, Cnig BpaxoByBaTH:

= QpraHizauiiHo-npaBoBy popMmy, B AKiK OpuaMYHa ocoba cTBOpeHa i dig;

" MONOMEHHA YCTAHOBYMX AOKYMEHTIB TaKoi HOpuAnM4HOI ocobu, B AKMX 3rigHo 3i cT. 57 TK
MalTb 3a3HA4YaTUCA, 30Kpema: meTa i npeamMeT rocnofapcbKoi AiANbHOCTI, NOPAAOK po3noainy
npubyTKiB Ta 36UTKIB.
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OpraHisauinHo-npaBoBi $opmm

Midnpuemcmea Focnodapceki mosapucmea
e (depmepcbKe rocnogapcreo ® aKUioHepHe TOBapUCTBO
® npuBaTHe NiANPUEMCTBO ® TOBApPUCTBO 3 0BMEXKEHOH
® KONEeKTUBHE MiANPUEMCTBO BiANOBiAaNbHICTIO
® [ep:KaBHe NianpuemCcTBO ® TOBApPWUCTBO 3 A0AATKOBOK
® KaseHHe NignpueMCTBO BiAANOBiAaNbHICTIO
® KOMyHaNbHe NiANpUEMCTBO ® [OBHE TOBapWUCTBO
® [04ipHE NiANPUEMCTBO ® KOMaHOWTHE TOBapUCTBO
® iHO3eMHe MiANPUEMCTBO ® a4BOKaTCbKe 06’egHaHHA
® nianpuemcTtBo ob’eaHaHHA rpomaaaH ® 34BOKaTCbKe 6ropo
® MiANPUEMCTBO CMOMXMBYOI Koonepauii
® OpeHgHe NiAnpUeEMCTBO
® iHAMBIigyasbHE NiANPUEMCTBO
® CimeliHe NianpPUEMCTBO
® Cri/JibHe NiANPUEMCTBO

I YTBOpEHHA opuandHoi ocobu y ¢opmi BMpobHMYOro KoonepatmBy abo ogHoro 3 suais
rocnogapCcbKMX TOBAPWUCTB, BKa3aHMX y KnacudikaTtopi, He3anexXHo Bif NONOXEHb iX YCTaHOBYMX
OOKYMEHTIB, 3aBX¥AW BKa3yBaTUME Ha METY il AiANbHOCTI — oaep)XaHHAa npubyTky Ta Horo
noaanbluMid PO3NOAIN MiXK y4aCHUKaMM.

Bumormn n. 2 4. 1 cT. 25 3aKOHY He MowupoomMbsCA Ha BUMNAAKW, KOKM 0cobu 3AIACHIOKTL
GYHKUIT 3 ynpaBAiHHA akuiamuM (4acTKamu, NaAamMu), WO HaNexaTb AepsKaBi UM TepuTopianbHii
rpomapi, Ta NnpeacTaBAATb IHTEPECU AepPHKaBuM Y TEPUTOPIaNbHOI rpOMaan B paai (cnoctepexHiin
pagj).

Cyb’ektv ynpaBniHHA o06’eKTamM  OepKaBHOI  BNAACHOCTI  3A4IMCHIOKTL  YNPaBAiHHA
KOpPNOpPaTUBHMMM NpPaBamMm Aep}KaBu B roCNOAAPCbKMX TOBAPUCTBAX, GYHKLII 3 ynpaBaiHHA AKMMM
BOHW 3AiIMCHIOTb, Ta AEPNKABHUMM YHITAPHUMKM MIANPUEMCTBAMM LUNAXOM MPU3HAYEHHA
npeacTaBHMKIB Aep)KaBu ANA y4yacTi y 3aranbHux 36opax rocnogapCbKMX TOBApPUCTB Ta LWAAXOM
npusHayeHHs (obpaHHA) NpeaCTaBHWMKIB AEpPMKaBM | HE3aNeXHWUX 4YNeHIB HarnagoBMX pajg
AEPXKABHUX YHITAapHUX NIANPWMEMCTB Ta rOCNOAAPCbKMX TOBAPWUCTB, EAMHMM aKLiOHEPOM
(y4acHMKOM) AKKX € aepsKaBa

Mpoueaypy ix npusHayeHHAa (obpaHHA) BCTaHOBAeHO [lopAAKOM BWM3HAYEHHA Ta
3aTBEPAMKEHHA KaHAMAOATYP NPeacTaBHUKIB Aep)KaBM, fAKI NPU3HA4YaloTbCA A0 HArNA4oBMX paj
OEPKABHUX YHITAPHMUX NiANPUEMCTB, | TUX, AKI bepyTb y4acTb y 3aranbHux 36opax 1a obmpaoTbea 4o
HarnA40BUX paj rocno4apCcbKUX TOBAPWUCTB, Y CTAaTYTHOMY KaniTani AKMxX binbwe 50 BiACOTKIB akuin
(yacToK) HanexaTb [AepKaBsi, 3aTBepAKeHUMm noctaHoBoiw KabiHeTy MiHicTpiB YKpaiHM Big
10.03.2017 Ne 143.

88



11. OBMEXEHHA NMICNA NPUMUHEHHA AIANBLHOCTI, NOB’A3AHOI 3 BUKOHAHHAM ®YHKLIA
OEPYABW, MICLLEBOTO CAMOBPAYBAHHA?

Y cT. 26 3aKOHY BCTaHOB/EHO HU3KY 0bmerkeHb AnAa ocib, 3a3HadeHmx y n. 1 4. 1 cT. 3 3aKOoHy,
Ta 4neHiB Pagn HauioHanbHoro 6aHky YKpaiHu, sAKi 3BinbHWMAKCA abo iHWMM YYMHOM MPUMUHWUAN
[DiANbHICTb, NOB A3aHY 3 BUKOHAHHAM QYHKLiN aep»asm abo micueBoro camoBpsagyBaHHS.

Tak, im 3abopoHAeTbCA:

1) npoTArom poKy 3 AHA NPUMNUHEHHA BiANOBIAHOI AiIANBHOCTI YKNaaaTu TPyAOoBi A0roBOpPU
(koHTpaKkT) abo BYMHATM npaBoumMHM y cdepi NIANPUEMHMLBKOI AIANLHOCTI 3 HPUANYHUMMU
ocobamum npuBaTHoro npaea abo PiznyHMMmKM ocobamm — NigNPUEMLAMMU, AKLLO BOHU NPOTATOM POKY
[0 AHA NMPUNUHEHHA BUKOHaHHA QYHKLUIiN aepKaBu abo micueBoro camoBpAayBaHHA 34iMCHIOBaAM
NMOBHOBAXEHHA 3 KOHTPOA, Harnaay abo nigroTOBKM YW MPUMHATTA BiANOBIAHMX pilleHb Wo40
[AiANbHOCTI LUMX topruanYHux ocib abo ¢isnyHux ocib — nignpremuis;

2) po3sronowysaTu abo BUKOPUCTOBYBATH B iHLLIWIA crocib y cBoix iHTepecax iHhopmalito, AKa
cTana im Bigoma y 38’A3Ky 3 BUKOHAHHAM CNYXKO0BUX NOBHOBAXEHb, KPiM BUNaAKiB, BCTAHOBAEHUX
33aKOHOM;

3) npoTtaArom poKy 3 AHA NPUNUHEHHA BiANOBIAHOI AiIANbBHOCTI NpeacTaBNATU iHTepecK byab-
AKOT ocobu y cnpasax (y TOMy YMCAi B TUX, L0 pPO3rNA4akoTbCA B CYAaX), B AKUX IHLLOK CTOPOHOIO €
opraH, nNiAnNpUMEMCTBO, YyCTAaHOBA, OpPraHisauia, B AKOMy (AKWMX) BOHW NpPauUloBasnyM Ha MOMEHT
NPUNUHEHHA 3a3HaYeHOl AiANbHOCTI.

I Taki obmeKeHHA He MOLMPHTLCA Ha 0cCib, AKi NnepeBoAATLCA A0 iHWOrO AEpPXaBHOrO
oprany abo iHWKMM YAHOM 3MiHIOTL Micue poboTv, NPOAOBKYHYM BOAHOYAC BUKOHYBATU QYyHKLI
nep:kaBu abo micueBoro camospagyBaHHA. Le Bunaveae 3 GOpMynOBaHHA «MNPUAUHWAU
[ifANbHICTb, NOB’A3aHy 3 BUKOHAaHHAM QYHKLi AepxKaBu abo micleBoro camoBpsaayBaHHA» B ab3. 1
Y. 1 cT. 26 3aKOHYy.

11.1. 3micT obmerxeHb

11.1.1. YKnaaeHHsa TPYAOBUX AOTOBOPIB

3abopoHEHO NPOTArOM POKY 3 OHA MPUMNMHEHHA BiAMNOBIAHOI AiANLHOCTI YKNaAaTM TpynoBi
porosopu (KOHTpaktM) abo BUMHATM nNpaBouMHKM Yy cdepi NigNPUEMHMUBKOI AiANbHOCTI 3
PUANYHUMM ocobamu npuBaTHOro npaea abo ¢isn4yHMMKM ocobamu-nignpruemuamu, AKLWO ocobu
NPOTATOM POKY 40 AHA NMPUNMHEHHSA BUKOHAHHA PYHKLiM AepKaBu abo micuesoro camospsaayBaHHA
34iMCHIOBANV MOBHOBAXEHHA 3 KOHTPO/, Harnagy abo migroToBKM 4M NMPUUHATTA BignoBigHWMX
pileHb Woao 4iANbHOCTI uMx ropnandHux ocib abo ®Or

Y LUbOMY KOHTEKCTI BaXK/IMBMMMU € KilbKa acnekKTis:

® BKa3aHe 0OMeXEeHHA CTOCYETbCA YKNAAEHHA TPYAOBUX [0roBopiB (KOHTpakTiB) abo
BYMHEHHA MPaBOYMHIB Y cepi NigNPUEMHMUBLKOI LiAABHOCTI AUWE 3 KPUAMYHUMK ocobamm
npueatHoro npasa abo ®OI. BignosigHo, ue obmerkeHHA He CTOCYETbCA YKNageHHA ocobow
TPYAOBOro A40roeBopy abo BYMHEHHSA NMPaBOYMHY 3 OPraHamu AepraBHOI BNaau, AePXKaBHUMMU Yn

2 Mpuknagn NpakTUYHOIO 3acTOCYBaHHA BMMOT 3aKOHY, AKMMM BCTaHOB/EHI 0BMEMEHHA MiCNA NPUMNMUHEHHA
AiANBHOCTI, NOB'A3aHOT 3 BUKOHaHHAM QYHKLIWM Aepasn abo MiCLEBOrO camoBpAAyBaHHA, HaseaeHo y n. 14.6 posaginy
14 MetoamyHmX pEKOMEHIALLIN.
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KOMYHa/IbHUMWU NiANPUEMCTBAMM, (HIWKMMK HOPUIAMYHMUMUKM ocobamm nybniyHoro npasa abo
disnyHMMKM ocobamum;

® Yy HOPMIi MaeTbca Npo PaKTUYHEe 34iACHEHHA NOBHOBAaMEHb 3 KOHTPOAK abo Harnagy, a
TOMY, BNACHe, HaABHICTb MOBHOBAMEHb, 32 YMOBM, L0 BOHW HE Peani3oByBa/MChb WOA0 KOHKPETHOI
puandHOI ocobu abo ®OIN, He 3abopoHAE Hagani yknaaatm TPYZAOBI 4OroBopu abo NpaBoYUHM 3
Takmmm ocobamu;

® 333BMYal KOHTPONb O3HAYaE CUCTEMY 3aXO0AiB, CNPAMOBAHWX Ha MNepeBipKky Ta
3abe3ne4yeHHA AOTPMMAaHHA 3aKOHIB, MpaBwa, HOPM Ta npoueayp y pisHuXx cdepax AiANbHOCTI.
Harnapg, 3i cBoro 60Ky, MoXe BK/H0YaTK HArNAL0BY AiANbHICTb, CNPAMOBaHY Ha KOHTPO/b 3a AiAMMU,
$YHKLUIOHYBaHHAM i 4iANLHICTIO Pi3HUX IHCTUTYLIN, opraHisayiin abo cdep AiANbLHOCTI.

dopmu 34iMCHEHHA KOHTPO/IK, Harnaay BM3HAYakOTbCA 3aKOHOM (HanpuKknag, nepesipka,
peBi3iA, ornaa, obCTeXeHHs). Y CBOW 4epry, pe3ynbTaT KOHTPO/IO, Harnagy 3a AOTPUMAHHAM
3aKOHO43BYMX BUMOT MOXKE BKKOYATM 3aCTOCYBAHHA CaHKLiM y pasi nopyLeHb BigN0BiAHUX BUMOT;

® peani3auifl TaKMX NOBHOBaXeHb ab0 NPUMHATTA pilleHb Maso BiabyTrUcA NPOTATOM POKy 40
[JHA TNPUMNWHEHHA BMKOHAHHA QYHKWIK aepskasu abo micueBoro camoBpagyBaHHA (To6TO
3BiNIbHEHHA 3 Nocaau / NPUNUHEHHS BigNOBIAHOrO cTaTycy).

Tomy Take obmeKeHHA He 3aCTOCOBYETLCA, AKWO ocoba, 3a3HayeHa B n. 1 4. 1 cT. 3 3aKoHy,
X04 i MpriAMana pilleHHA CTOCOBHO HPUANUYHOT 0cobu, NpoTe TaKi Ail BUMHANMUCA paHille HixK 33 pik
A0 NPUNUHEHHA BUKOHaHHA QYHKLIA AeprKaBy abo micLueBOro camoBpsaayBaHHA.

11.1.2. NpepacraBHULTBO iHTepeciB ocib

3abopoHEHO MNpPOTArOM POKY 3 AHA MPWMNMHEHHA BiANOBIAHOI AiANbBHOCTI NpeacTaBAATH
iHTepecu by ab-AKoi 0cobu y cnpasax (y TOMy YMCAi B TUX, WO PO3rNA4a0TLCA B CYAAX), Y AKUX iHLWOK
CTOPOHOK € OpraH, NiANPUEMCTBO, YCTaHOBA, OpraHisauina, B AKOMY (AKMX) BOHM MpaurBanM Ha
MOMEHT NPUNUHEHHA TaKoi AiANbHOCTI .

I Mig noHATTAM «OpraH, y sKOMy npautoBana ocoba» cnifg po3ymiTv OepHaBHWMM OpraH fik
cyb’eKkTa BNagHMX NOBHOBAXEHD.

Tak, AKwo ocoba npauloBana B NeBHOMY TepuWTOpianbHOMY opraHi MiHicTepcTBa tocTUL,i
YKkpaiHu abo HauioHanbHOI noniuii YKpaiHu, BKa3aHa 3abopoHa NOWMPKETLCA Ha NpeacTaBHULTBO
iHTepeciB ocib y cnpaBax, y AKUX iHWOK cTOpoHo € MiHicTtepctBo toctuuii YkpaiHm abo
HauioHanbHa noniuia YKpaiHM AK UEeHTpanbHi OpraHuM BWKOHaB4YOi Bnagu abo O6yab-AKWMK
TepuTopianbHWi4 oprad MiHicTepcTBa tocTuuii YKpaiHu abo HauioHanbHoI noaiuii YkpaiHu.

B okpemux Brnagkax 3abopoHa TaKoK NOLWMPKOETLCA Ha CNPaBu, B AKUX iHWOK CMOPOHOI €
npagoHacmyrnHUK Oprady, nNiANPUEMCTBA, YCTaHOBW, OpraHisauii, B aAKomy (AKuMx) ocobw,
YNOBHOBaXeHi Ha BUKOHAHHA QYHKLUiA aepxaBu abo micLeBOro camoBpsAayBaHHA

, NpaLoBaAn Ha MOMEHT NPUNKWHEHHA BiANOBIAHOI AIANLHOCTI.

3abopoHa nMOWMPKETLCA HA CNpaBu, NpeaMeT AKWMX noB’A3aHuiA 3 QyHKUiAMKM Ta
NMOBHOBAXKEHHAMM, AKI BUKOHYBAB NPUNUHEHWI OpraH, Ta/abo pilueHHAMM, AiaMmKn Ymn Be3aianbHICTIO
Moro nocagoBux ocib. AKLWO NpeaAMET CnpaBu 3 LKMM He NoB’A3aHuiA, TO 3a60poHa HE NOLMPHIETLCA
i NpeACTaBHULTBO iHTEPECiB AONYCKAETLCA.

Hanpwuknapg, MeHciiiHWMIA poHA YKpaiHK Ta MOro TepuTopiasibHi OpraHy € NPaBoHaCTYNHMKaMM
Q®oHAay couianbHOro CTpaxyBaHHA YKpaiHW, MOro BMKOHAB4YOi AMpeKUii, ynpaBAiHb BMKOHABYOI
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avpekuii PoHay Ta ix BiggineHb. OTXKe, nocagosum Ta cayxbosum ocobam PoHay couianbHoro
CTpaxyBaHHA YKpaiHuM 3abOpOHEHO MPOTArOM POKY 3 AHA MPUNUHEHHA AiANbLHOCTI, NOB'A3aHOI 3
BMKOHAHHAM GYHKLUIM AeprKaBu, NpeacTaBasaTu iHTepecu byab-akoi ocobu y cnpasax (y Tomy ymcni
B TMX, LLLO PO3rNAA3I0TLCA B CYAaX), B AKUX iHLOK CTOPOHOM € MNeHciiHniA poHa YKpaiHK, 32 YyMOBM,
O NpeaMeT TaKuX cnpaB MoB’sA3aHWiA 3 QYHKUIAMM Ta NMOBHOBAXXEHHAMMW, fIKi BUKOHyBaB ®oHA
couianbHOro cTpaxyBaHHA YKpainu, Ta/abo pieHHaMMU, aiamu Ym 6e34ianbHICTIO MOro nocagoBux
ocib.

11.1.3. PosronoweHHA/BMKOpUcTaHHa iHbopmauii

3abopoHeHO 6e3CcTPOKOBO poO3rosowysatv abo BMKOPWMCTOBYBATM B iHWMKM crocib y cBoix
iHTepecax iHdopmaUilo, AKa cTana Bigoma ocobi y 3B’A3KY 3 BMKOHAHHAM CBOIX CAy*K60OBUX
NOBHOBAMEHb, KPiM BUNAAKiB, YCTAHOB/IEHUX 3aKOHOM .

12. OBMEXEHHA CNUIbHOI POBOTU B/IN3bKUX OCIB*:

12.1. 3micT o6mereHb
Ocobw, 3a3Ha4eHi B n. 1. 4. 1 cT. 3 3aKOHY, HE MOXKYTb!
® MaTW y NpAMOMY NignopaaKyBaHHA BAM3bKKX im 0cCib;

e OyTM nNpAmMO NiaNoOpPAAKOBaHMMM Y 3B'A3KY 3 BMKOH@HHAM MOBHOBaXeHb OAM3bKMM im
ocobam ;

Mpame nidnopadKysaHHA — Ue BiAHOCUMHM NPAMOI OpraHisauiinHoi abo NpaBoOBOI 3aN1E€KHOCTI
nianernoi ocobwu Big ii KepiBHMKA, B TOMY 4YNCAi Yepe3 BUpilWeHHA (y4acTb Yy BMPIWEHHI) NUTaHb
NPUAHATTA Ha poboTy, 3Bi/IbHEHHSA 3 pODOTH, 3aCTOCYBAHHA 330X04YEHb, ANCLMNAIHAPHUX CTATHEHD,
HagaHHA BKA3iBOK, 4OPYYEHb TOLLO, KOHTPOJIKO 3@ iX BMKOHAHHAM .

Gau3bki ocobu — 4yneHu cim’i cyb’ekTa, 3a3HayveHoro y 4. 1 cT. 3 3aKOHy, a TaKOX YOJ0BIK,
OPYXXUHA, BAaTbKO, MaTu, BiTYMM, Madyxa, CUH, Ai0MKa, NAaCMHOK, NagvyepKa, PigHuiA Ta ABOKPIAHUNA
bpaTtu, pigHa Ta ABOKOPiIAHA CECTPM, PiAHMK BpaT Ta cecrtpa APYKWHM (Y0N0BiKa), NAEMIHHMK,
nAemiHHUUA, PiaHWK AAabKO, pigHa TiTKa, aig, 6aba, npagpin, npabtaba, BHYK, BHY4YKa, NMPaBHYK,
npaBHY4Ka, 3ATb, HEBICTKA, TECTb, TELLA, CBEKOP, CBEKPYXa, BAaTbKO Ta MaTu APYKWUHKM (4on0BiKa)
CMHa (J04YKK), YCUMHOBAKOBAY YU YCUHOBAEHWIA, ONIKYH YK MiKAYBaAbHUK, ocoba, Aka nepebysac nig,
onikoto abo niknyBaHHAM 3a3Ha4veHoro cyb’ekTa .

Ocobw, AKi NpeTeHAYOTb Ha 3aMHATTA Nocag, 3a3HadveHnx y n. 1 4. 1 c1. 3 3aKoHy, 3060B’A3aHi
NOBiZAOMMUTU KEPIBHMLTBO OpPraHy, Ha Nocaay B AKOMY BOHW NpeTeHAy0Th, NP0 NPaLoYMUX Y LLbOMY
opraHi 6an3bkKx im ocib .

Take NOBiAOMNEHHA 34IMCHIOETBCA CTOCOBHO BCiX 6/M3bKMX 0OCib, AKI NpauloloTe B OpraHi,
He3aNeXHOo BiA TOro, AKy nocagy BOHM 06iliMaloTb, Ta YM Npu3Bede TaKe NPMU3HAYEHHsa A0
YTBOPEHHSA BiAHOCUH NPAMOro NignopaaKyBaHHA Mix BansbkMumn ocobamu.

Y noBigomneHHi HeobXiAHO 3a3Ha4aTW TaKoK NPO BAKM3bKMX 0Ocib, AKi NpayloTL B OpraHi
BMLLOrO (HMKYOr0) piBHA A0 OPraHy, B AKMIA NPaLEBNalITOBYETLCA 0C0Da, OCKIIbKM MOHATTA «NpAMe
NiANOPAAKYBAaHHA» OXOM/KE MOBHOBAMEHHA WOA0 NPUUAHATTA Ha pPoboTy, 3BiNbHEHHA 3 poboTw,

13 Mpwknagn NpakTMYHOTO 3aCTOCYBaHHA BUMOI 3aKOHY, AKMMKM BCTaHOB/IEHO oBmMekeHHA cninbHoi poboTu
61m3bKux ocib, HaBeaeHo y n. 14.7 posginy 14 MeTtoam4HMx peKOMEH LN,
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3aCTOCYBaHHA 33a0X04€Hb, AWUCUMNAIHAPHMX CTATHEHb (Y TOMY YMCAI y4acTb y BMPIWEHHI Takux
NUTaHb) TOLWO.

12.2. BUHATKMK 3 0OBMmeXeHHA cninbHoi poboTtu 6NM3bKUX ocib
ObmekeHHA cninbHoi poboT BAM3bKKX OCIb HE NOWKWMPHIOTHLCA Ha
® HapOAHMWX 3aciaaTteniB i NPUCANKHUX;

® Ban3bKMX ocib, AKI Npamo nignopAaagKoBaHi 0AWH OA4HOMY Y 3B'A3KYy 3 HabyTTAM O4HMM 3
HUX cTaTycy BMbopHOi ocobu;

® 0cib, AKi NpauloTb Y CINbCbKUMX HaceNeHUX MyHKTax (Kpim TUX, WO € parioHHUMU
LWEHTPaMM), a TAKOXK MPCbKNX HAaCENEHUX MYHKTax.

CiNnbCbKMMM HaceneHMMM NyHKTaMu € cena i cenmwa (4. 6 c1. 1 3akoHy YKpaiHu «Mpo nopagok
BMPIiLLEHHA OKpeMUX NUTaHb aAMiHICTPaTUBHO-TEPUTOPIaNBHOIO YCTPOK YKpaiHu»).

Mpy BM3HAYEHHi HANEXHOCTI 40 rPCBLKOrO HaceneHoro NyHKTY caig KepysaTtuch MNepenikom
HaceNeHWX NMyHKTIB, AKMM BignoBigHo 40 3akoHy YKpaiHu «[1po cTaTyc ripCbKuMX HAaceNeHUX NMyHKTIB
B YKpaiHi» HaJaETbCA CTATYC ripCbKUX, 3aTBEpPAKEeHMM nocTaHoBow KabiHeTty MiHicTpiB YKpaiHu Big,
11.08.1995 Ne 647.

I Cratyc ocobwu, AKa NpOKMBAE i Npautoe (HaBYAETbCA) HA TEPUTOPII MPCBLKOro HaceneHoro
NYHKTY, HAAAETLCA rPOMaAAHaM, LLO NOCTIMHO NPOXXUBAKTb, NOCTIMHO NPaLOKTL abo HaBYaKTHCA
Ha AEeHHWX BiAAiNeHHAX HAaBYaNbHMX 3aKNALIB Y LbOMY Hace/NeHOMY NYHKTI, NP0 Wo rpomagaHam
BMKOHABYMM OPraHoMm BiZNnoBigHOT MicLEeBOi paau BMAAETLCA NOCBiAYEHHA BCTAaHOBIEHOTO 3pa3sKa

AKWO nignpMeEMCTBO, YCTaHOBA, OpraHisauia po3TawoBaHi 32 MeXaMu HaceNeHOoro MyHKTy,
AKOMY Ha[aHO CTaTyC ripcbKOro, ane marTb ¢inii, npeacTaBHUMUTBA, BiadineHHs, iHWi BigoKpemneHi
nigpo3ainn i poboyi micua B HaceneHMX NMyHKTax, WO MatoTb CTAaTyC MpPCbKMX, HAa NPauUiBHUKIB, AKi
NOCTIHO B HMX MPALLIOKOTh, NOLWMPHETLCA CTATYC 0COOM, WO NPOXKMUBAE 1 NpaLtoe (HAaBYAETLCA) Ha
TEepUTOPIii HACENEHOTO NYHKTY, AKOMY HaZaHO CTaTyC ripCcbKoro.

12.3. NopAagokK i cTpoKK giit y pasi BUHMKHeHHA 06cTaBMH NpaMmoro NignopALKyBaHHA
MixK 61m3sbkMmm ocobamm:

e y 15-aeHHMI cTpoK 6AM3bKi 0cOBM BKMBAOTL 3aX0/iB WOA0 YCYHEHHA TAKMX 0OCTaBWH;

® AKLWO B 3a3HAa4YeHWI CTPOK Ui obcTaBnHM A06pOoBiNbHO HE YCyHYTO, BiANoBiaHI ocobu abo
6113bKi iIM 0COBU B MICAYHMI CTPOK 3 MOMEHTY BUHMKHEHHA 0OCTaBUH NiaNAratoTb NepeBeaeHHI0 B
yCTaHOBNAEHOMY NOPAZAKY Ha iHWY Nocaay, WO BUKIKYAE NpAME NigNOoPAAKYBAHHA;

® y pasi HEMOXXNMBOCTI Takoro nepesedeHHA ocoba, Aka nepebyBae y nignopaaKyBaHHI,
NionArae 3BiIbHEHHIO i3 3aMMaHOoi nocagu.
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BuHMKAM 06CTaBUHK
NpAMOro NianopaaKyBaHHA

1

y 15-AeHHMIA cTpok 61KM3bKi 0cobM BXMBaKOTL 3aX0AiB
00 YCYHEHHA TaKUX 06CTaBUH CAMOCTIMHO

1 !
obcTaByHM Npamoro 06CcTaBUHKM NpAMOTro
nianopAAKYBaHHA YCYHYTO niaANopAAKYBaHHA HE YCYHYTO
{
61M3bKi 0COBM B MICAYHUIA CTPOK
0C063| AKa 3 MOMeHTY BUHWMKHEHHA obcTaBuH I'IiJ],J'IFIFBIOTb
nepeﬁyBaE nepepeleHHK Had iHLIJyI nocaany, Wo BMKNKYac
y NiANoOpPAAKYBaHHI, npamMe NiANOPAAKYBAHHA
.ninnﬂrae . ! il
3BIIbHEHHIO i3
3aMMaHol NOCaN | — | NnepeBedeHHA He MOX/InBe nepesefeHHA 34iACHEHO,
obcTaBuHM NpAMoOro
niaNopAAKYBaHHA YCYHYTO

I Mpw ycyHeHHi 06CTaBrH NPpAMOro nianopaaKkyBaHHA 6an3bKKX 0cib nepeseaeHHA moxe byTh
3aCcTocoBaHe fAK 4o ocobu, AKa nepebyBae y npaAMOMY NiANoOpAAKYBaHHI, Tak i 4O ocobu, y AKOI B
npamomy nignopagkysaHHi nepebyBae 6am3bKa ocoba. HaTomicte, y pasi HEMOXKAMBOCTI
nepeseieHHs, 3Bi/IbHEHHIO Nignsarae came ocoba, Aka nepebyBace B NigNOPAAKYBaHHI.

I Ha nocadoesux ocib topuduuHux ocié nybaivHozo npasa, AKi He 3a3HadeHi B N. 1 4. 1 cT. 3
33aKOHY, 30Kpema Ha KepiBHWMKIB Ta iHWWX nocagoBux ocib aepaBHUX Ta KOMYHaNbHWUX
NianpUEMCTB, YCTaHOB, OpraHi3auii, He nowuptoomeca obmexceHHA crinoHoi pobomu 6Au3bKUX
oci6, BU3Ha4YeHi B CT. 27 3aKOoHY. As7e Ha BKasaHUWX ocib nowuproromesca sumoau wodo 3anobizaHHa
ma epezynoeaHHA KOH@AIiKkmy iHmepecie, nepepbayeHi y cT. 28 3aKoHy. BigHOCMHM npsamoro
NianopAAKYBaHHA MiXX 61M3bKMMKM ocoBamMK 3aB¥AM 3YMOBAKITb HAABHICTb MNOTEHUIMHOMO
KOH®ANIKTY iHTEpeciB y 0cobu, AKIMA NianopaaKoBYETLCA MOro 6am3bKa ocoba. Y Takomy BUNaaKy cnig
BXMBaTK nepeabavyeHmnx 3aKOHOM 3axX04iB ANA BPEryntoBaHHA KOHPAIKTY iHTepeciB.

12.4. Anroputm gii ocib, Ha AKMX 0AHOYACHO NOLLMPIOIOTLCA BUMOTH LLLOA0
3anobiraHHA Ta BperyntoBaHHA KOHGAIKTY iHTepecis
Ta obMereHHA Woao cniibHoi poborn 6AM3bKKUX ocib

Ha ocib, 3a3HaveHmx y n. 1 4. 1 cT. 3 3aKOHY, NOWKpPIOTbCA 0BbMeXEHHA cninbHOT poboTu
6an3bkux ocib. Kpim Toro, pobota y nignopaakyBaHHi 6a1u3bKoi ocobu € obcTtaBUHOW, 33 AKOI
BWUHWKAE MOTEHLIMHWIK KOHDAIKT iHTEepeciB.

Y BKasaHii cuTyauii ocoba, B nignopaakyBaHHI AKoi npaute 6amM3bka ocoba, 30608’A3aHa
OAHOYACHO AOTPMMYBATUCb BUMMOT CT. 27 3aKOHY LOAO0 BMUTTA 3aX04iB 3 yCyHeHHA obcTaBuH

NPAMOro NiANOPAAKYBaHHA Ta BUMOr CT. 28 3aKOHY WoA0 3anobiraHHA Ta BPery1toBaHHA KOHPAIKTY
iHTepeciB.

Mpu ubOMy Ccnig BpPaxosByBaTW, WO 4Yac ANA BUKOHAHHA BMMOr CT. 28 3aKoHy € b6inbw
obmexkeHum (MoBigOMNEHHA NPO KOHGAIKT iHTepeciB 34iACHIOETbCA HE Mi3Hille HacTynHoro
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pobo4yoro AHA 3 MOMEHTY BMABNEHHA, a BPEryatoBaHHA KOHQAIKTY iHTepeciB — npoTtarom 2-x
pobounx OHIB 3 AHA OTPUMAaHHA MOBIOOMANEHHA), HiX 4Yac ANA ycyHeHHA obcTaBuMH NpAMOro
nianopaaKyBaHHA 6aM3bKKx 0cib (00 1 micALA 3 MOMEHTY BUHUKHEHHA 06CTaBuH).

& 3acTtocyBaHHA cnocobis
BperynosanHAa Kl, nepenbaveHmnx
CT.CT. 32, 34 3aKoHY 3yMOB/IOE

KOHNIKT
iHTepecis
(cT. 28 3akoHy)

ocoba KepIBHUK :
nosifoMnAe ocobu _ YCYHEeHHS BiAHOCWH NpAMOro

npo KI Bperyntoe Kl nianopAaKyBaHHA Ta HEDG)(IJJ,HOC'.I'I
““““““““““““““““ noaanbLIOro 3acToCyBaHHA 3aX0A4iB,
1"&%’35?}’:‘0 ?Eﬁgﬁﬂ npenbauenux cT. 27 3aKoHy

onent onesen 1 P A S o
nianopAaKyBaHHA
15 KaneHaapHUX aHiB 15 KaneHaapHux oHiB

comoctine yomens | Seynenna sianogm gpavere
BIAHOCWH NpAMOro KePIBHUKOM LUAAXOM
MANOpAAKYBaHHA nepeseaeHHn byab-akoi ocobm,
a y pasi HeMOXNMBOCTI
nepeseeHHA — 3BUIbHEHHA
ocobwu, wo nepebyeae
B NignopaaKyBaHHi

npame
NiANOPAAKYBAHHA
(cT. 27 3akoHy)

1 MicAUb — 3ara/ibHMN CTPOK 1A YCYHEHHA BIAHOCWH
npAMOro nNignopAaKyBaHHA

Ha BigamiHy Big nonoxeHb cT. 27 3aKoHY, AKi MicTATb imnepaTneHy 3abopoHy WoAo ChifbHOI
pobotn 6amsbkux ocib, cr. 28 gonyckae poboTty 6amM3bKOI 0cobu y nignopAaKyBaHHI 32 YMOBM
Bpery/atoBaHHA KOHPANIKTY iHTepeciB.

OTe, onAa BUKOHaHHA BUMoOr obox ctaTter ocoba, y AKOI B NignopA4aKyBaHHI npautoe 61n3bKa
ocoba, He Mi3Hille HACTYNHOro AHA 3 MOMEHTY BMHUKHEHHA KOHMAIKTY iHTepeciB Mae noBigomMuTh
npo ue cBoro 6Ge3nocepegHboro  KepiBHMKa abo  ocoby, ynoBHOBaeHy Ha i
3BiNbHEHHA/IHILiOBaHHA 3BiNbHEHHA, a KepiBHUK/0coba, yNnoOBHOBaXEHa NPOTArom 2-X AHIB nicna
TaKoro NoBiAOM/IEHHA — BXWTKU 3aX04iB WOA0 MOro BperyntoBaHHA. TakKMm YMHOM, BUMOTK CT. 28
3aKoHy byae BUKOHAHO.

AKWoO AK 3axig BperyntoBaHHA KoHGAiKTY iHTepeciB 6yne obpaHo nepernag cnyx6oBux
NOBHOBaXKeHb, NepesBefieHHA ocobwu Ha iHWY nocagy abo 3BiAbHEHHA, Hadani byae BigcyTHA
notpeba B 3acTocyBaHHI nepeabadyeHux cT. 27 3aKOHY MeXaHi3MiB YCYHEHHA BiOHOCMH MpPAMOro
nianopaaKyBaHHA, OCKiNIbKW TaKi 3aX04M BPEryntoBaHHA KOHQAIKTY iHTEpPeciB yCcyBaloTb BiIHOCUHMU
NpPAMOro NignopaaKyBaHHA.

AKwo byge 3acTOCOBAaHO TaKWMW 3axig BpPeryntoBaHHA KOHQAIKTY iHTepeciB, AK 30BHILLHIN
KOHTPO/b, BUKOHAHHA BUMOT CT. 27 3aKOHY Ma€E NpOA0BKYBaTHUCA.
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BUHUKNKU BIQHOCKUHM NPAMOro NigNnopAAKYBaHHA Ta KOHONIKTY iHTepecis (KI)

Ha BUKOHaHHA BUMOT CT. 28 3a8K0HY

ocoba noeigomnse kepisHuka npo Kl He nisuHiwe
HacTynHoro po6oyoro AHA

1

KepiBHUK NPUAMAE PIlleHHA UOA0 BPEerynoBaHHA
Kl npotArom 2 poGo4ynx OHIB

|

i

KEPIBHUK NPUAHAB PilLeHHA Wogo
eperynioeadHa Kl wnaxom
® nepernagy oGeAry cnyx60Bux
noeBHoBaxeHb (cT. 32 3akoHy) abo
® nepeBefleHHA Ha IHWY nocaay
(cT. 34 3akoHny) abo
® 3BiNbHEHHA 3 Nocaau
(cT. 34 3akony)

KEpIBHUK NPUAHAB PilLEHHA Woa0
BperyntoBadHa Kl wnaxom
3aCTOCYBAHHA 30BHILUHBOIO
KOHTponto (cT. 33 3aKoHy)

i

l

BiAHOCWHW NPAMOTO NiANOPALKYBaHHA
NPOAOBXYIOTb ICHYBaTH, TOMY TPUBaE
BXUTTA 3axofie, nepenbadeHmnx
CT. 27 3aKoHy

BIQHOCHMHM NMPAMOro
NiANOPAAKYBAHHSA HE ICHYIOTh, TOMY
BXWUTTA 3axo0fiB, nepeabayeHnx
CT. 27 3aKOHY NPUNUHAETBCA

l

BWMKOHaHHA BUMOT CT. 27 3aKOHY OWB.
Ha HACTYMNHIM cTopiHUi
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BUHWK/IM BIAHOCUHW NPAMOrO NiANOPAAKYBaHHA Ta KOHGNIKTY iHTepecis (KI)

Ha BUKOHaHHA BUMOT CT. 27 3aKoHy

y 15-geHHumit cTpok 6NM3bKi 0co6M BXXUBAKOTb 3axofiB
OO0 YCYHEHHA Taknx 06CTaBMH

{

!

y 15-geHHui cTPoK 06CTaBUHN
MPAMOro NiANOPAAKYBAHHSA YCYHYTO

y 15-eHHuI CTPOK 0OCTAaBUHN
NPAMOro NignopAAKYBaHHA He YCYHYTO

ocoba, Aka
nepebypBae
y NignopAaKyBaHHI,
nignarae
3BINIbHEHHI i3
3amMaHol nocaau

!

oAHa 3 6AU3bKKX 0CIG B MICAYHWUIA CTPOK
3 MOMEHTY BUHWKHEHHs 00CTaBWH Nignsarae
nepeBefleHHIO Ha iHWY Nocagy, Wo BUKNKYae
npAMe NigNopAAKyBaHHA

!

{

nepeegefeHHA He MOXnuee

nepeBefeHHA 34iINCHEHO,
ofcTaBUHKU NPAMOro
NiaNoOpPAAKYBAHHSA YCYHYTO
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13. BIANOBIAANBHICTD 3A NOPYLWEHHA BUMOT WOA0 3ANOBIFAHHA TA BPEIY/TOBAHHA
KOH®NIKTY IHTEPECIB TA OBMENKEHD OO0 3AMOBITAHHA KOPYNLIT

3a nopyLweHHA BMMOr Woao 3anobiraHHA Ta BpPeryntoBaHHA KOHQAIKTY iHTepeciB Ta iHWMX
obmexeHb wWopao 3anobiraHHA Kopynuii ocoba moxke 6yTM npuTArHyTa, 30Kpema, A0
a4MIHICTPaTUBHOI Ta AUCLUMUNIIHAPHOI BiANOBIAAaNbHOCTI.

13.1. KpumiHanbHa BignosiganbHicTb

B okpemux BMnaZKax BYMHEHHA A Ta/abo NPpUIAHATTA pilleHb B yMOBax KOHMNIKTY iHTepecis
MOME MICTUTU O3HAKKM CKNaay 04HOro 3 KOpynuinHMX KPMMiIHANbHUX NPABONOPYLUEHb, Nepenik AKUX
HaBeAeHo y npumiTtui go cT. 45 KK.

O3HaKu KOHAIKMY iHmepecie y ckaadi KpuMiHAAbHOZ20 MpasonopyuweHHs, nepedba4yeHozo 4.
1 cm. 364 KK:

® BUWKOPWCTAHHA B/agU Ta CNyKO0OBOro CTaHOBMLWA BCynepey iHTepecam cnyxbu (B
06’€EKTUBHII CTOPOHI cknaay);
® MeTa oAepyKaHHA HenpaBoMipHOi BUroau (y cyb’eKTUBHINM CTOPOHI cknaay).

13.2. AgmiHicTpaTMBHa BiANOBiAa/IbHICTb
AAMmiHicTpaTMBHa BiANOBiAaNbHICTb NepenbaveHa 3a:

MopyweHHa obmexceHb Wodo cymicHUYMea ma cymiujeHHA 3 iHwumu eudamu dianbHocmi

® 33 MOpyleHHA 0cobok BCTAaHOBNAEHMX 3aKOHOM OOMe)KeHb LWOoA0 3aWHATTA iHLWOH
ONNavyyBaHoOW AiANbHICTIO (KpiMm BMKNagaubKoi, HayKoOBOI Ta TBOPYOI AiANbHOCTI, MeAMYHOI Ta
CYAAiIBCLKOI MPAKTUKK, IHCTPYKTOPCLKOI MPaKTUKK i3 cnopTy) abo NiagnpUEMHMUBKOK AIANLHICTHO, —
wrpad Big 5100 go 8500 rpvBeHb 3 KOH(ICKALIE OTPUMAHOrO AOXOAY Big MNiANPUEMHMLUbKOT
AiANbHOCTI YW BUHAropoam Big poboTu 3a CymiCHMLTBOM ;

® 32 NnopyleHHsA 0cobor BCTAHOBAEHMX 3aKOHOM O0BMeXKeHb LWoA0 BXOLKEHHA A0 CKAagy
NpasfiHHA, IHWKWX BUKOHABYMX YW KOHTPONILHWX OPraHiB, YM Harna[0BoI pagM nianpMemcrea abo
opraHi3auii, Lo Mae Ha MeTi ogepXaHHA NpubyTKy (Kpim BUNaaKis, Koav ocoba 3aiMcHI0E QyHKLT 3
yNpaBAiHHA akUiasmMM (4acTKamu, Nasamu), WO HanexaTb AepyKasi Y4 TepuTopianbHiid rpomagi, Ta
npeacTaBAE IHTEPeCK AepXKaBu Yn TEpUTOpPiaNbHOI rpomaam B paai (cnocrepeskHiin pagi), — wrpad
Big 5100 po 8500 rpuBeHb 3 KOHQICKALE OTPMMAHOro AoXo4y Bif, TaKoi 4iANbHOCTI

;

® 32 OyAb-fIKy i3 BULEBKa3aHWX Aih, BYMHEHY 0coboto, AKY NpoTArom poky byno niggaHo
AAMIHICTPaTUBHOMY CTATHEHHIO 33 TaKi X nopyweHHA, — wtpad Big 8500 go 13600 rpuseHb 3
KOH}ICKaLiE OTPMMAHOro AOX0A4Yy YW BMHAropogu Ta 3 nosbasneHHAM npasa obiimaTh neBHi
nocaguv abo 3alimaTtrcA NeBHOK AiANbHICTIO CTPOKOM Ha O4MH piK

MopyweHHAa obmexceHb Wo00 00epH(aHHA NOOApyHKie

* 33 NOpYyLWeHHA BCTAHOBNEHMX 3aKOHOM 0OMeKeHb W00 O4epPKaHHA NOAAPYHKIB — wTpad
Big 1700 go 3400 rpuBeHb i3 KOHICKALIEK TAaKOro NoAapyHKa ;

* 33 TaKy camy fito, BiMHeHy 0coboto, AKy NpoTArom poky byno niggaHo agmiHictpatmBHomy
CTATHEHHIO 3a TaKe ¥ nopyweHHAa, — wrtpad Big 3400 oo 6800 rpuBeHb i3 KOHOICKaLiEW Takoro
JapyHka (noskepTteu) Ta 3 no3basneHHAM npasa obiMmaTv nesHi nocaau abo 3aMmaTUCA NEBHOM
LOiANbHICTIO CTDOKOM Ha O4MH PiK .
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MopyweHHAa oKpemux eumoz wo0oo 3anobizaHHA ma epeaynroeaHHA KOHpAIKmMY iHmepecie

® 33 HenosigomMneHHA 0co60K Yy BCTAHOBAEHUX 3aKOHOM BMMagKax Ta MOPAAKY Npo
HaABHICTb Y HEl peanbHOro KOHQAiKTY iHTepecis, — wTpad Big 1700 ao 3400 rpmBeHb

?

® BYMHEHHA Ail YW NMPUIAHATTA pilleHb B YyMOBaxX pPeanbHOro KOHQNIKTY iHTepecis, — wtpad
Big 3400 po 6800 rpuBeHb ;

e Oyab-fika i3 BULWEBKasaHWX Aii, B4MHEHa ocoboto, AKy mpoTarom poKky byno nigpgaHo
aAMIHICTPaTUBHOMY CTATHEHHIO 3a TaKi X nopyweHHA, — wrpad Big 6800 go 13600 rpueBeHb 3
no3basneHHAM npaBa obiimaTu neBHi nocagv abo 3aMmaTvcsa NEeBHOK AiANbHICTHO CTPOKOM Ha
OOMH piK

Ocoba, Wwoa0 AKOT CKNaAeHOo NPOTOKO NPo aAMiHICTPaTMBHE NPaBoMNOpPYLLEHHSA, NOB A3aHe 3
KOpynuieo, moxe ByTW BiACTOpPOHEHAa Bi4 BWMKOHAHHA CcNy»XOOBUX MOBHOBaXEHb 3a pilleHHAM
KepiBHMKa opraHy (ycTaHoBM, NMiANPUEMCTBA, OpraHisauii), B AKOMy BOHa MpaLuloeE, A0 3aKiHYEHHA
po3rasay CripaBuv cyaom .

Y pasi 3aKpUTTA NPOBaAKEHHA Y CNpaBi Npo aAMiHICTpaTMBHE NPaBOMNOPYLUEHHA, NOB'A3aHe 3
KOpynuieto, y 38"A3Ky 3 BigcyTHICTIO noaii abo cknaay agmiHicTpaTMBHOro NpasBonopyleHHA ocobi,
BiACTOPOHEHIM BiZ BUKOHAHHA C1yXO0BMX NOBHOBaXKEHb, BiALWKOAOBYETLCA CEpPeaHil 3apobiTok 3a
4yac BUMYLLEHOro nporysay, 3yMOB/I€HOTO TaKMM BiACTOPOHEHHAM.

13.3. AucumnnaiHapHa BignosiganbHicTb
AucunnniHapHa BignoBiganbHicTb NnepegbayeHa 3a:

® HenosigomneHHs ocoboto beznocepeHbLOro KEpPiBHWKA NPO HAABHICTb Y HET MOTEHUIAHOro
KOH}NIKTY iHTEepeciB;

® HEBXWUTTA KEPIBHMKOM 3ax0AiB WOoA0 BPeryntoBaHHA KOHPAIKTY iHTepeciB y nignernoro;

® Hernepegayy B ynpaBaiHHA KOPMNOPaTUBHUX MPaB YW NOPYyLeEeHHA 0cobOo CTPOKiB TaKoi
nepeaadi, HENOBIAOMNEHHA YX NOPYLIEHHA CTPOKY NOBIAOMNEHHA HauioHanbHOro areHTCTea nNpo
Taky nepeaady B ynpasaiHHA NiANPUEMCTB Ta KOPNOPATUBHMX NPaB, HeHaZaHHA A0 HauioHanbHoro
areHTCTBA HOTapiaNbHO 3aBipeHoi Konii 4OroBoOpy NPO TaKy nepeaady.

13.4. Cayx608Be po3cnigyBaHHA

Cny»boBe po3cnigyBaHHA NPOBOANTLCA

® [O/1A BWABNEHHA MPWYMH | YMOB, WO CMNPUAIKM BYMHEHHIO NpPaBoOMoOpyweHHA abo
HEBUKOHAHHA BUMOT 3aKOHY B iHLWIKIA crocib;

® 33 MogaHHAM chneuianbHO yNoBHOBaxeHoro cyb’ekta y cdepi nportuaii Kopynuii abo
npunncom HauioHanbHOro areHTCTBa;

® 33 pilUEHHAM KepiBHMKA opraHy, NignpWeMCTBa, YCTAHOBMW, opraHisaliii, Ae npautoe ocoba,
fIKa BUMHMNA TaKe NPaBonNoOpYyLIEHHS;

® y nopaaky, Bu3HavyeHomy KabiHeTom MiHicTpiB YKpaiHu.

OopatkoBo amB. Pos’acHenHa Big 02.06.2022 Ne 9 «llopgo BHeceHHs cneuiasbHO
yNnoOBHOBaXKeHUMMK cyb’ekTamu y cepi npotmaii Kopynuii nogaHb Npo npoBegeHHA cnyX60Boro
po3CnigyBaHHA 3 METOK BUABAEHHA NPUYUH Ta YMOB, LLO CMPUAIN BYMHEHHIO KopynuilnHoro abo
NOB’A3aHOr0 3 KOPYNLUi€ NpPaBonopyweHHa» 4,

1% https://wiki.nazk.gov.ua/0307/
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I HopmaTuBHO-NpPaBOBi aKkTW, pilleHHA, BuaaHi (NPUMHATI) 3 NOPYLIEHHAM BMMOT 3aKOHY,
NigNAralTb CKACYBaHHK abo MOXYTb BYTW BU3HAHI HE3aKOHHUMU B CYA0BOMY NOPAAKY 32 3aABOH
By ab-AKOT 3aLikaBieHoi ocobu, a TaKoX NPOKypopa, OpraHy Aep»KaBHOi BNagu, opraHy MmicLueBoro
camoBpsaayBaHHA. MpaBOYMH, YKNaAeHWn BHACNIQOK MOpyWeHHA BMMOr 3aKOHY, MOXe byTu
BU3HAHWA CYA0M HEefinCHUM.

14, NPUKNAAU NPAKTUYHOIO 3ACTOCYBAHHA BUMOI 3AKOHY

14.1. Ulopo BCcTaHOBAEHHA HAABHOCTI UM BiACYTHOCTI KOHPNIKTY iHTepeciB
Ta MOro Bpery/loBaHHA
(no posginy 2, 6, 12 MeToaAUYHUX pEKOMEHAALiN)

14.1.1. Npwu cninbHi poboTi 6AN3bKKX OCib
(ao n. 2.2, n. 2.6 po3ainy 2, po3ainy 12 MeTogu4HUX PEKOMeHaaLii)

MNMpuknag 1. CniabHa poboTta 6An3bKUX 0cib 6e3 NnpAamoro nignopagKyBaHHA

Onuc cumyayii. Ban3bKi ocobu npayloTs B OOHOMY AEPXMaBHOMY OpraHi, ane Mix HUMMK
HEeMaE NPAMOro NiANOPAAKYBaHHA.

3anumaHHA. Yv BUHMKAE KOHPAIKT iHTepeciB y 6an3bKmx ocib?

Bidnoeidb. Tak, 3a HAaABHOCTI cNyKOOBMX NOBHOBAXKEHb, AKI MOXYTb DyTK peanizoBaHi Woao0
61n3bKoi ocobu.

KoHpniKkT iHTepecis Byane HaaBHMK y Tiel ocobu, AKa MAE NOBHOBAXKEHHA, Nig Yac peanisauii
AKUX CTOCOBHO i 61M3bKOT 0c0BM MOoXKe ByTW 3340BONEHNIM NPUBATHMIA iHTEpec. BiaAcyTHICTL Taknx
NOBHOBAXXEHb BUKIKYATUME HAABHICTb KOHNIKTY iHTepeciB.

Tak, HanpwWKnag, y AepaBHOMY OpraHi npautorTb 6am3bki ocobu, ogHa 3 aAKkux obikmac
nocaay KepiBHWKa YNOBHOBAXEHOro NiApo34iny 3 nMTaHb 3anobiraHHA Ta BUABNEHHA Kopynuii (aani
— YNOBHOBAaXXeHWI Nigpo3ain), a iHwa — KepiBHUK ynpasaiHHA ¢piHaHCcoBOro 3abesneyeHHA.

[0 NOBHOBA)KeHb KepiBHMKA YNOBHOBAKEHOrO Nigpo34iny HaNeXuTb 34iMCHEHHA KOHTPOH
32 AOTPUMMAaHHAM aHTMKOPYNUIMHOIO 3aKoHOAABCTBa, Y TOMY 4YMCAi nepeBipka ¢akTy nogaHHAa
cyb’eKTamn geKknapyBaHHA AeKnapaliii Ta noBigomneHHa HauioHanbHOro areHTCTBa NpPo BMNaaKu
HenoAaHHA YM HECBOEYACHOIO NOAAHHA TAKUX AEKNapaLin.

BkazaHi MOBHOBarKeHHA pPEani3yloTbCA TaKOX LWOAO KepiBHWKa ynpaBniHHA ¢iHaHCOBOro
3abe3ne4yeHHn, a TOMY Yy KepiBHUKA YNOBHOBAXEHOro niapo3sainy 6yae HaaBHM KOHPAIKT iHTepecis.

HatomicTb KOHQANIKT iHTepeciB BiACYTHIM, HanpuKknan, y cuTyauii, Konn 6nu3bki ocobu
NpauloTh Y NaTpyAbHIA MoAiuii Ha nocapax iHCMEeKTopiB noniuii i He HagineHi cnyxb6oBrmMU
NOBHOBAXXEHHAMM, AKI MOXKYTb BYTKU peanizoBaHi CTOCOBHO OAWH O4HOTO.

Mpuknag 2. MicbKunid, cenuilHWiA, CiibCbKU ronosa i 6aM3bKa ocoba B anapaTi paau

Onuc cumyauii. Ban3bka ocoba MICbKOro, CeNMULLHOTo, CiNbCbKOro ronosu (gani — ronosa)
npawkoe B anaparti MicueBoi pagn?

3anumaHHA. Y1 BUHUKAE KOHPNIKT iHTepecis y ronosm?

Bidnoegidsb. Tak.
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3rigHo i3 3akoHom YKpaiHm «[po micueBe camoBpAadyBaHHA B YKpaiHi» ro/noBa € ro/IoBHO
nocagosoto ocoboro micta. [Jo MOro NOBHOBAaXEHb HaneXaTb, 30Kpema, 34iMCHEHHA KepiBHUUTBA
anapaTtom pagu, NpU3HaYeHHs Ha Nocaan Ta 3BiIbHEHHA 3 Nocaj KepiBHUKIB BiaAinis, ynpasiHb Ta
iHLUMX BMKOHaBYMX OPraHis pagu, po3nopagKeHHA BHOAKETHMMM KOWTaMM.

Mo3acnyb0Bi (cimeitHi, poaWHHI) CTOCYHKM ronoBu 3 6aM3bKow ocobok ceigYaTe npo
HaABHIcTb y cdepi peani3aujii Moro NOBHOBaXKeHb NPMBATHOrO iHTEpPEecy, 34aTHOro BMAMHYTU Ha
06’EKTUBHICTL Ta HeynepeaXeHiCTb NPUHHATTA HMM pilleHb Ni4 4Y4ac BUKOHaAHHA CnyXb60BUX
NOBHOBaXKeHb CTOCOBHO 6aM3bKOT 0c06KU. BKa3aHe CBiMMTb NPO HAsABHICTb Y rO/IOBU MOTEHLIAHOIO
KOHONIKTY iHTEpeciB.

3 MEeToK nonepeaXeHHA NPURHATTA TON0BOK PilleHb YM BUMHEHHA Aii B yMOBaxX peanbHoro
KOH®NIKTY iHTEepeciB oMy cAig yTPUMYBaTUCD Bif peani3auii BignoBigaHWx cny»x60BMX MOBHOBAXKEHb
3 MUTaHb, WO CTOCYHOTLCA BNU3LKOT 0COBW.

Te came CTOCYETbCA | CEKpETapA BiANOBiAHOI MicLLeBOi pagn Npy BUKOHaHHI 060B’A3KIB ronoBu
(nip yac nepebyBaHHA OCTAHHBLOrO Y BiAMYCTLL, BiAPAAMKEHHI, HA NiIKAPHAHOMY TOLLLO), AKLLO BK3bKa
ocoba cekpeTapa pa4u nNpaLutoe B Uil paai.

Kpim Toro, mixk ronoBoto Ta horo 6n13bkoto 0coboto AK NpaliBHUKOM anapaTty paau iCHYTb
BiAHOCUHM NPAMOro NiANOPAAKYBAHHA.

3rigHo 3i cT. 27 3aKOHY ro/10Ba HE MOXKe MaTK y MpAMOMY NianopaaKyBaHHI 6a1n3bKy ocoby, a
6an3bKa ocoba He moxe ByTM NpAMO nignopAAKOBaHa rooBi.

OTe, B cMTyaulii, KoK B anapaTi micueBoi pagu npauke 6am3bKa ocoba ronoBu, Cnif BXUBaTH
3ax04iB WOA0 YCYHEHHA npaAmoro nignopagkysaHHa (n. 12.4 po3giny 12 uyux MeToauuHMx
pekomeHaaujin).

BUHATOK CTaHOBAATL BUMAAKKU, KON HA MOMEHT 0BpaHHA ronosu oro 6113bKa ocoba Bxke
npautoBana B pafi, a TAKOX AKWO ronoBa Ta nMoro 6avsbka ocoba npaulowTb Yy CilibCbKOMY
HaceneHoMy NYHKTI (KpiMm TOro, Lo € paiOHHUM LEHTPOM), 3 TAaKOXK Y FNiPCbKOMY HaceNeHOMY NYHKTI
(n.12.2 po3ainy 12 MeToan4HUX pekomeHaaLlin).

Kpim Toro, siKWo ronoBa NpuiimaB pilleHHA NPo Npy3Ha4YeHHA 6ar3bKoi ocoby Ha byab-Aky
nocagy B pagy, Y HbOro Mir iCHyBaTU peanbHWUI KOHQAIKT iHTepeciB, BUMHEHHA AN, NPUAHATTA
pilleHb B yMOBaxX AKOT0 TATHE BiANOBiAaNbHICTb 3rifHO i3 3aKOHO4aBCTBOM.

MNpuknag, 3. bansbka ocoba y nignopaaKysaHHi, ane nepebysace B gekperi/ y signycrui 6e3
36epexeHHA 3apobiTHoi naaTtu/ y npocToi/ 3 Helo NPU3yNUHEHO TPYA0BMIA OOroBip

Onuc cumyauii. Y niagnopsaaKyBaHHI KEPiBHUKA AepXaBHOro (KOMyHanbHOro) NignpuMemcTsa
(ycraHoBwu, opraHdisauii) npautoe Moro 6amn3bka ocoba, Aaka nepebysae y BignycTui no gornsaay 3a
OMTUHOK 00 OOCATHEHHA Helo TpupiyHoro BiKy / y BianycTui 6e3 36epexkeHHA 3apobiTHOT naath /
y npoctoi abo 3 AKo A4ito TPyA0BOro 40roBOpy NPM3ynMHEHO.

3anumaHHA. Y1 BMHUKAE KOHQNIKT iHTEpeciB y KepiBHWMKA AepiKaBHOro (KomyHanbHoOro)
nignpuemcrea (ycTaHOBM, opraHisadii)?

Bidnoesiodsb. Tak.

KepiBHMK BKa3aHOro mignpueMCTBa (yCTaHOBM, OpPraHi3auii) Mae NOBHOBAXKEHHA MPUIIMATK
pilLeHHA po3NopAAYOro XapaKTepy CTOCOBHO BCiX NpauUiBHUKIB NiANPUEMCTBA.
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3a Takux o06cTaBuH y cdepi HMoro cay:KboBWX MOBHOBa)KeHb iCHYE MPUMBATHWUI iHTEpec,
3yMOB/IEHWI no3acny>K6oBMMU (CiMEAHUMMU, POAUHHUMM) CTOCYHKaMU 3 Ban3bKow ocobow, Lo
MOe BMIMHYTK Ha 06’EKTUBHICTb Ta HeynepeKeHiCTb NPUAHATTA HMM pilleHb abo Ha BYMHEHHSA
YM HEBYMHEHHA Ail nig 4ac peanisauii cny60BMX MOBHOBaXEHb CTOCOBHO 6aM3bKOI ocobu.
BKasaHe CBiAYMTb NMPO HAABHICTb Y KEPiBHMKA NOTEHL,iMHOro KOHQAiKTY iHTEepeciB.

Mig yac nepebysBaHHA ocobu y Byab-aAKiA BignycTui / NpocTOi YM AKWO Ait0 1i TPYA0BOro
[LOroBOpY NPU3YNUHEHO, TPYAOBI BigHOCUMHM 0cobu 3 poboToaaBuemM He NPUNUHAKTLCA, UA ocoba
Ve TUMYAcOBO BIiACYTHA Ha poboTi, a ToMy Yy KepiBHMKa AK pobotopaBusa 36epiraerbcs
MOXUBICTb 3aCTOCYBaHHA Wo0A0 6AM3bKOI 0cobM BiANOBIAHMX NOBHOBAXEHb.

TumyacoBa BiacyTHICTb Ha poboTi 6an3bKoi 0cobM KepiBHMKA, B TOMY YMCAi Y 3B'A3KY 3
nepebyBaHHAM 1i B 3a3Ha4eHil BigNycTUi, He BWKAKYAE iCHYBAHHA MNOTEHUiMAHOrO KOHQAIKTY
iHTEpeciB y KepiBHMKA Ha Nepiog TaKoi BiACYTHOCTI.

KoHonikT iHTepeciB y KepiBHWKa noTpebye BperyaioBaHHA Yy BCTAaHOB/AEHOMY 33KOHOM
nopaaKy. Obos’a3kn ocobu y 3B’A3KY 3 HaABHICTIO KOHQAIKTY iHTEpeciB Ta NpaBuaa BUbopy 3axoay
30BHILUHBbOrO BPEryaloBaHHA KOHPAIKTY iHTepeciB po3rnaHyTo y po3aini 3 Ta n. 5.2 po3giny 5 umnx
MeToaNYHUX peKOMEeHAaL,ii.

Mpuknagp 4. Hemae 6esnocepeaHbOro NignopAAKyBaHHA

Onuc cumyauii. Bnv3bka ocoba KepiBHWMKA AepKaBHOro (KOMyHanbHOro) nignpuvemCTBa
(yctaHoBM, oOpraHisauii) TakoX MNpaule Ha UbOMY nNiANpuemMcTBi, ane 6esnocepedHbo
nianopaaKoBYETLCA iHWIK 0cobi.

Hanpuknaa, goHbKa OMPEKTOpa LWKOAM Npaule Ha nocagi Buutena i besnocepeagHbo
NiANOPAAKOBYETLCA 3aBy4y LUKONW;

3anumaHHA. YM BMHUKAE KOHQAIKT iHTepeciB y KepiBHMKAa AepXaBHOro (KOMyHanbHOro)
nianpuemcrea (ycraHoBwM, opraHisauii)?

Bidnosideb. Tak.

KepiBHMK AeprKaBHOro (KOMyHanbHOro) nignpuvemcTBa (yCTaHOBW, opraHisauji) HagineHui
NOBHOBAKEHHAMM NPUIAMATK PilLEHHA PO3MNOPAAHOro XapaKTepy CTOCOBHO BCiX NPaLLiBHUKIB, y TOMY
yuncai woao 6ansbKoi ocobu, He3anexHo Bif TOro, XTo € ii be3nocepedHim KEpPiBHUKOM.

BpaxoBywun HaBedeHe y cT. 1 3aKOHY BM3HA4YeHHA MOHATTA «MNpAME MiAnopAAKYBaHHAY,
BiAHOCMHM NPAMOro nignopAAKYBaHHA iCHYKOTb He TiNbKW MiX npauiBHMKOM Ta Horo
be3snocepedHiM KEPIBHUKOM, @ TAKOX MiXK NPaLiBHUKOM Ta Byab-AKMM MOTr0 KEPIBHUKOM, AKUIA MAE
NOBHOBAXKEHHA BUPILLYBATU NMUTAHHA (BpaTK yuacTb y BUPiLLEeHHI) NPUAHATTA Ha pobOTY, 3BiIbHEHHA
3 pob0oTH, 3acTOCYBAHHA 3a0X04YEHb, ANCUUMN/IIHAPHMX CTATHEHb, Ha4aHHA BKA3iBOK, 4OPY4YEeHb TOLWO,
KOHTPO/O 33 IX BUKOHAHHAM.

Takum ymHom, BausbKa ocoba nepebysBae y npAMomy NianopsaAKYBaHHI He Nulle y CBOro
be3nocepeHLOrO KEPIiBHMKA, @ M Y KEPIBHUKA NiANPUEMCTBA, Yepe3 WO Y KepiBHUKA HaaBHWMU
NOTEHLiMHUIA KOHPANIKT iHTepeciB.

Y HaBeeHOMYy NpuKNagi Buutenb nepebysBae y npamomy NignopALKyBaHHA He TiIbKK Y
33By4a, @ M Y AMPEKTOPaA WKOAM , TOMY B OCTAHHbOrO HasBHWUWA NOTEHLUIMHMIKN KOH)AIKT iHTepecis,
AKUI noTpebye BperyaoBaHHA Yy BCTAHOBNIEHOMY 3akoHOM nopsagkry. 0608 A3KK ocobu y 3B°A3KY 3

101



HaABHICTIO KOHIKTY iHTEPECiB Ta NpaBuaa BMbopy 3axo/y 30BHILUHbOro BPery/toBaHHA KOHBMIKTY
iHTepeciB po3rnAHyTo Yy po3aini 3 Ta n. 5.2 po3giny 5 uux MeTogMYHUX peKomMeHaaLin.

Mpuknag 5. [lenerysaHHA KepiBHUKOM NOBHOBaXeHb Woa0 61M3bKoi 0cob6M 3acTYyNHUKY

Onuc cumyayii. Y KepiBHUKA [Oep»KasHOro (KOMyHanbHOro) nignpuemctsa (yCTaHOBM,
opraHisauii) BUHMK NOTEHUINHUA KOHPAIKT iHTepeciB y 38’A3KY 3 TUM, WO Ha NIANPUEMCTBI NpaLoE
noro 6nm3bKa ocoba.

3anumaHHA. Yn € HanexHum cnocobom BperynoBaHHA KOHQIKTY iHTepeciB KepiBHWKa
NigNnpPUEMCTBA AenerysaHHA MOro NoBHOBAXEHb Y YaCTHHI, WO CTOCYETLCA BM3bKOI 0cobu, cBoEMY
3aCTYMNHUKY?

Bidrnosids. Hi.

JeneryBaHHA NOBHOBAXEHb 3aCTYMNHMKY HE BMKAKYAE HAABHICTb Y KEPIBHWKA NiANPUEMCTBA
NOTEHUIMHOIrO KOH(}AIKTY iHTEpEeCiB, OCKIIbKM BiH AK KEpiBHMK MaE NMpaBo HaaaBaTU BKa3iBKM,
AOPY4YEHHA CBOEMY 3aCTYMHUKY, B TOMY YMCi WOA0 CBOEI 61M3bKOT 0COBM (AOHBKM), KOHTPOOBATU
X BUKOHAHHA.

TakoK, Take AeneryBaHHA NOBHOBAXKEHb Npu3Beae 40 BUHWMKHEHHS NOTEHLUIMHOrO KOHOAIKTY
iHTEpeCiB y 3aCTyNHWUKa KEePiBHUKA Aep)KaBHOro nignpMemMcTea Ta nopywye sumorn n.1 4.1 cr.28
3aKOHY Wo040 HegoNyLWEeHHA BUHMKHEHHSA peanbHOro, NoTeHUiMHOTO KOHGAIKTY iHTepecis.

OTKe, AeneryBaHHA KEPIBHUKOM MigNPUEMCTBA NOBHOBAaXeHb WoA0 Ban3bKoi ocobu cBOEMY
3aCTYNHKWKY 44 iHLWIA nocagosin ocobi NignpuemcTBa He € HaneXHUM cnocobom BperynBaHHA
KOH®NIKTY iHTepeciB Ta nopywye n.1 4.1 cT.28 3akoHy.

MNMpuknag 6. NMNoHoBNAeHHA Ha nocaai 61Kn3bKoi ocobu 3a pilleHHAM cyay

Onuc cumyayii. KepiBHUK [Aep:KaBHOro (KOMyHanbLHOro) nignpuemcTea (ycTaHOBM,
opraHi3auii) BUPIlLYE NUTAHHA NPO MOHOB/MIEHHA Ha nocagi cBOEi 6M3bKOI 0CO6M HAa BMKOHAHHA
CY0BOTO pilUeHHSA.

3anumaHHA. Y1 HaABHUM KOHONIKT iHTepeciB y KepiBHUKAa Aep)KaBHOro (KomyHanbHOro)
nianpuemcrea (ycraHoBwM, opraHisauii)?

Bidnosids. Hi.

OpHieto 3 060B’A3KOBUX O3HAK KOHPNIKTY IHTEPECIB € BNMB (MOXAMBICTb BNAWBY) NPUBATHOTO
iHTepecy Ha OO’EKTUBHICTb Ta HeynepeaeHiCTb MPUUHATTA pilleHHA abo Ha BYMHEHHA 4K
HEeBYMHEHHA Ail nig Yac BUKOHaHHA 0cob0K NOBHOBAMXEHb.

MO»XAMBICTb TAKOro BN/IMBY ICHYE /IMLIE 3@ HAABHOCTI B 0COOW ANCKPELiMHMX NMOBHOBAaXXEHb
(Konu ocoba moxke BMBMPATK 3 AEKiNbKOX BapiaHTIB OPUAMUYHO A0NMYCTUMMX BUAIB (3MiCTy) pilleHb
4K AiN TOW, AKMW BOHA BBaXKae€ HambinbLW NPUHHATHMM 3a BIANOBIgAHWX 0OCTaBuUH).

BpaxoBytoum Te, WO NnoHoBAeHHA Ban3bKoi 0cobu Ha nocagi mae BiAbyTMCb Ha BMKOHAHHA
pilleHHA cyay, AKe € 060B A3KOBUM, KepPiBHUK 3000B'A3aHMI NPUIXHATKU pilleHHA NPO NOHOBJ/IEHHSA.
Take NOBHOBAXXEHHA KepiBHMKA HE € ANCKPELIMHMM, O BWMK/IKOYAE HAABHICTb Y HbOrO KOHPAIKTY
iHTepeciB.

102



BogHouac noganswa pobota 6113bKoi 0cObKM KepiBHMKA 3yMOBWUTb HAABHICTb Y OCTaHHbLOMO
NOTEHUIMHOro KOHQAIKTY iHTepeciB, AKWIK noTpebyBaTMme BpeErynBaHHA Yy BCTAaHOBNEHOMY
3aKOHOM NOpPAAKY.

Mpwuknag 7. Poborta y nignopagKysaHHi 6An3bkoi ocobu

Onuc cumyauii. Ha nocagy KepiBHWMKA KOMYHaNbHOrQ MignpueEMCTBA MPU3HadYeHo Oan3bky
ocoby (CMHA) iHXeHepa TeEXHIYHOrOo BiAAiNy KOMYHa/NbHOro NiAnPUEMCTBA.

3anumaHHA. Y KOro i3 BKasaHux ocib HaABHUI KOHQAIKT iHTepecis?
Bidnoegide. Y KepiBHMKA KOMYHANBLHOro NiANPUEMCTBA.

Mepenik cyb’eKTiB, HA AKMX MOWMWPHETbCA AiA 3aKOHY, BM3HadYeHWI y cT. 3 3akoHy. Jo HuX
HanexaTb, 30Kpema, Nocagosi 0cobu pUANYHUX ocib nybniyHoro npasa'® (nn. «a» n. 2 4. 1 ct. 3
3aKoHy).

BpaxoBytoun HaBegeHe B ab3. 9 4. 1 cT. 1 3aKoHy BM3HA4YeHHA TepMiHa «nocajoBa ocoba
puandHOI ocobu nybniyHOro npaea», KepiBHUK KOMYHaNbHOro MiANpMEMCTBA € MOCAA0BOH
ocoboto puamyeHoi ocobu nybnaiyHOro npasa, Ha AKOrO MOLWMPHIOTLCA BUMOTM 3aKOHY, Y TOMY
yuncai woao 3anobiraHHA Ta BPeryaoBaHHA KOHPAIKTY iHTepeciB.

BopHouac iHKeHep TeXHIYHOro Biaainy KOMyHaAbHOTo NiANPUEMCTBA HE € NOCaA0BOK ocobotko
topuAnYHOi 0cobum nybniyHOro npasa, TOMy BUMOrv 3aKOHY WOA0 3anobiraHHA Ta BperyntoBaHHA
KOH®MIKTY iHTEpPeciB Ha HbOTrO He MOLWWPHTLCA, KOHGAIKT IHTEPECIB ¥ MOro 4iANbHOCTI HE MoXKe
BMHUKATK.

Y KepiBHWMKa KOMYHa/lbHOTO MianNpuUEMCTBA byae HasBHWIA NOTEHLiNHWIA KOHDAIKT iHTepecis,
OCKiNbKWM camMme BiH HadiNeHUn MOBHOBaXEHHAMM BYMHATK Aii, NpUidMaTK pilleHHA woao 61M3bKoi
ocobu (baTbka) AK NpaLiBHUKAa KOMYHaNbHOrO NigNpPUEMCTBA (AeTanbHiwe ams. n. 2.5 posginy 2
MeToauYHMX pEKOMEHAALLIN).

Mpuknapg 8. Npuitom Ha poboTy 6AN3bKOI 0cobuM

Onuc cumyayii. KepiBHWMK nignpuemctsa (ycTaHOBM, opraHisauii) (mani — nignpuemcrso)
PO3rNAAAE NUTAHHA WOAO NPW3HAYEHHA Ha Nocaay A0 OYONKBAHOIO HUM NigNPUEMCTBA 61M3bKOI
0cobu (oo4KM).

3anumaHHA. Y BUHMKAE KOHPNIKT iHTEpEeCiB y KEPiBHMKa NiANPUEMCTBA?
Biénoside. Tak.

Mo3acnyX60Bi CTOCYHKK 3 B1M3bKOKO 0COBOK (AOYKOK) 3yMOBAOKOTE HAABHICTb Y KEPiBHUKA
nignpPUEMCTBA NPMBATHOIO iHTEpecy.

Mig 4ac BUpilIEHHA KepiBHUKOM MiANPUEMCTBA MUTAHHA WOAO0 NPAUEBNAWTYBaHHA Ta
NPUAHATTA PilUeHHA WOoA0 NPU3HAYEHHA A0YKM HA Nocagy 4O OYOIHOBAHOIO HMM MiANPUEMCTBA Y

5 lndopmauis Npo Te, XTO HaNeMWTb A0 NOCafoBMX OCiH opuandHKMX ocib nybnivHoro npasa, BMKNageHa
y n. 26 - 1 Po3’acHeHb 3 nuTaHb diHaHcosoi gobpoYecHocTi: https://wiki.nazk.gov.ua/6119/.
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HbOrO, AK NPaBWNO, iCHyYBaTUME peanbHUin KOHGNIKT iHTEepeciB (3a BUHATKOM BMMaAKiB, KO MOro
NOBHOBAMKEHHA He € AUCKPELiMHUMM).

Kpim TOro, 3 AHA npu3HayeHHA AOHbKM Ha MNOCajy Yy KepiBHMKA MNiANpPUEMCTBA BUHUKHE
NOTEeHUiMHUIK KOHDANIKT iHTepeciB (aeTanbHiwe ams. n. 2.5 po3ainy 2 MeTognM4yHMX pekomeHaaLin).

3BepTaemo yBary, wo signosigHo go n. 1 4. 1 c1. 28 3akoHy ocobu, 3a3HaveHiyn.n. 1, 24. 1 cT.
3 3aKoHy, y TOMY 4uMCAai nocagoBi ocobu wpuauyHmx ocib nybniyHoro npasa, NMepLIOYEpProBo
30600B’A3aHi BXMBaTWM 3axoAiB WOA0 HEAOoNyLW,EeHHA BMHWUKHEHHA pPeanbHOro, MnoTeHLUiinHoro
KOH®NiKTY iHTepeciB (TOBTO He AONYCKaTH NPU3HAYEHHA HA NOocaau NiaNopPAAKOBAHUX iM BAU3bKUX
oci6).

Mpwuknag 9. NpemitoBaHHA 61M3bKOT 0cO6M N 30BHILLHIM KOHTpOEM

Onuc cumyauii. Y ANPeKTopa KOMYHa/IbHOTO 3aKnaAy OCBiTM HaABHUW MOTEHUiMHUIM KOHDAIKT
iHTEPECIB Y 3B"A3KY 3 TUM, LLO Y LLbOMY X 3aKnaai npaytoe noro 6am3sbKka ocoba. KoHpNiKT iHTepecis
BPEry/NbOBaHO LWASAXOM 3aCTOCyBaHHA 30BHIWHLOTO KOHTpoao Ta 3000B’A33aHO AupeKkTopa
NOroA)yBaTu yCi NPOEeKTU piweHb woao 6am3bKoi ocobu 3 ocobok, YNOBHOBAXKEHOK Ha
30iACHEHHA 30BHILLHbOIO KOHTPO/O (Takok 0coboK BM3HAYEHO KepiBHUKaA BiAAiny OCBiTM MicLeBoil

paam).

3anumanHHA. Y MoXKe OMPEeKTOp 3aknay NPUIAMaTU pilleHHA WoA0 NpemiloBaHHA 61M3bKOI
0cobn? Y1 BMHWUKATMMe peanbHUIA KOHPAIKT iIHTEPECIB B TAKMX BMMNaAKax?

Bidnoeide. AVpeKTOp MOXKe npemitoBatv ban3bky ocoby 3a YyMOBM, LLO BiANOBiAHI pilleHHA
NPUAMaTUMYTbCA MICAA MOTOAMEHHA X 3 KepiBHMKOM Bigainy ocBiTWM micueBoi pagu. OCKinbku
NOTEHUiIMHWIA KOHPAIKT iHTEpEeCiB Yy AMPEKTOopa BPErynboBaHO, Nig 4ac NPpWMAHATTA BiAnoBigHOro
pilLeHHA peanbHUN KOHAIKT iHTEpeciB He BUHUKaTUME.

BopgHouvac y pasi NpuiHATTA AMPEKTOPOM 3aKnady pilleHHA Npo npemitoBaHHA 61u3bKoi ocobu
6e3 nonepeAgHbOro NOroAMEHHA 3 KEPIBHUKOM Biainy OCBiTM, Take pilleHHA byge Takum, WO
NPUAHATO B YMOBax PeanbHOro KOHOAIKTY iHTepeciB, i TArHyTMMe BiANOBiAaNnbHICTbL 3rigHO i3
3aKOHO,aBCTBOM.

Binbwe iHbopmauii woao ocobnvBOCTEl 3acTOCYBAaHHA 30BHILIHLONO KOHTPOAKD 3a
BMKOHAHHAM 0c0600 BiANOBIAHOrO 3aBAaHHA, BUMHEHHAM HEI NEBHUX il / NPUAHATTAM pilleHb
HaBeaeHo y n. 5.3 po3ainy 5 MeToguyHux pekomeHaaL,in.

14.1.2. Y penyraTtiB MmicLLeBUX pag
(oo n. 6.6 po3giny 6 MeToanYHUX PeKOMeHAaLliiA)

Mpuknag 1. NpucyTHIl Ha 3acigaHHi pagu, ane He roNocye

Onuc cumyadyii. 4o nopaaKy AeHHOro cecii micueBoi pagn BKAKYEHO MUTAHHA, Pe3ynbTaTu
pPO3rnsAAy AKOro € NPUBATHUM IHTEPECOM OAHOrO 3 AenyTaTiB uiel pagu. denytaTt OyB NpPUCYTHINA Ha
3acigaHHi pagu, nig 4yac AKOro pos3rnAganocb BKasaHe NUTaHHA, NpoTe y4dacTi y Moro po3rnaai (y
TOMY YUCAi Y rONI0CYBaHHI) He Bpas.

3anumaHHA. Y BUHUK y genyTaTa micLleBOi paaum KOHAIKT iHTepeciB 3a BKa3zaHuX 06CcTaBUH?

Bidnoegidb. Tak.
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AKwo genyTaTt micuesoi pagm bepe y4acTb y 3acifgaHHi BignosigHOT paaw, A0 NOpAAKY AeHHOro
AIKOT BKNKOYEHO MWTAHHSA, WO CTAaHOBUTbL MOro NPMBATHUIA iHTEPEC, Y HbOTO BUHWKAE NOTEHLIMHUIA
KOH®NIKT iHTepeciB, NOB’'A3aHMIA i3 HAaABHICTIO CNYXO0OBMX MOBHOBAXKEHb LWOAO y4acTi y po3rnagi
333HAYEHOro NUTAHHA.

Hesane)Ho Big TOro, 4 bpatMume genyTar y4yacTb Y PO3rAAfi 3a3HAYE€HOro MUTaHHA, BiH
30608’A3aHUI NOBIAOMUTI NPO KOHDAIKT iHTEpecis y nopaaky, nepeabayeHomy 4. 1 ct. 59 3akoHy
YKpaiHu «[lMpo micuese camoBpsaayBaHHA B YKpaiHi».

Mpuknag 2. BperynioBaHHA KOHONIKTY iHTepeciB Nig yac 3acigaHHA pagu

Onuc cumyauii. Y penyTtaTta micLueBoi paan Ha 3acigaHHi paam (iHWwWoro KoneriaasHOro opraxy)
BUHWK KOHPAIKT iHTepeciB.

3anumaHHA. AKMM YMHOM MAE LiATW AenyTaT MmicLeBoi pagn?

Bidnoeidb. MNybniyHo nosigomnnae pagy npo KOHGAIKT iHTepeciB i He Bbepe y4acTb y po3rnagi,
NiAroToBLUi Ta NPUMHATTI pilleHb MiCLLeBOO paaoto.

BignosiaHo go cr. 59 3akoHy Ykpaiuu «[lpo micuese camoBpagyBaHHA B YKpaiHi» npu
BUHWKHEHHI KOH}AIKTY iHTepeciB AenyTaT MicLUEBOI paaum:

- nybniyHO noBigomnAe pagy npo KOHOMIKT iHTepeciB, AKMM BWHMK Nig 4ac y4acTi
y Ti 3acigaHHi (Take nosigomneHHA 0608 A3KOBO BHOCUTbCA A0 NPOTOKONY 3acigaHHA paau);

- He Bepe y4yacme y po3raaji, NifAroToBLi Ta NPUAHATTI pilleHb MiCLLEBOK paoto.

AKWo HeyyacTb penytata y 3acigaHHi micuesoi pagvM npu3Beae A0 BTPaTM HeEw
NMOBHOBAXKHOCTI, AeNyTaT, Y AKOro HaABHMIA KOHPAIKT iHTepecis, bepe y4acTb Yy NPUHHATTI pagotro
pilLeHHA 33 YMOBM NybAi4HOro camoCTIMHOro NOBiAOMAEHHA NMPO KOH(AIKT iHTepeciB nig 4ac i
3acigaHHA.

Mpuknag 3. Ny6niuHe oronoweHHA NPo KOHGNIKT iHTepecis Ta Noganblue roNocyBaHHA

Onuc cumyadii. JenyTtat micueBoi pagu nybniyHo OoronocKB Ha 3acifgaHHi pagy Npo HaABHUIMA
Y HbOro KOHPANIKT iHTEPECIB Y MUTaHHI, AKe PO3rna4acTbca pajoto.

3anumaHHA. Y moxke genyTaT micueBol pagy 6paTh y4acTb Y roNOCYBaHHI 3 NUTaHHA, WoA40
AKOTO Y HbOrO HAABHUI KOHQAIKT iHTepeciB, Nic/i1A TAKOTO OroNoWeHHA?

Bidrnosids. Hi.

3rigHo 3i cT. 59! 3akoHy YKpaiHu «[po micuese camoBpaayBaHHA B YKpaiHi» y peaakuji, wo
Aiana 0o 18.03.2021, nybnivyHe oronoweHHA Npo KOHPAIKT iHTepeciB nig 4Yac 3acigaHHA pagm byno
YMOBOK, Nicna A0TPUMAHHA AKOI denymam miz 6pamu ydyacme y po32nadi, nidzomosyi ma
npuliHAmmi padoro pilieHHs, y 38°’A3KY 3 AKUM Y Hb020 8UHUKAE8 KOHpiKkm iHmepecis.

Micna HabpaHHA uMHHOCTI 3aKOHOM YKpaiHu «[lpo BHeceHHA 3MiH Ao ctatTi 591 3akoHy
YKkpaiHm «[1po micueBe camoBpAayBaHHA B YKpaiHi» WOA0 BperynrBaHHA KOHPAIKTY iHTepeciB y
AiANbHOCTI AenyTaTiB MiCLLeBUX paj Ta CibCbKUX, CENULHMX, MiCbKuX ronie» (18.03.2021), nopadok
epe2ynosaHHA KOH@ikmy iHmepecie y denymama micueeoi padu 3miHUECA, a came: genyTtar
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nybni4HO noBigomnAEe paay npo KOHAIKT iHTEPECiB, AKWMIA BUHWMK Nif, Yac y4acTi y ii 3acigaHHi Ta He
bepe yvyacmiy po3rnaai, NiaroToBUi Ta NPUHHATTI paaoto pilleHb.

Mpuknag 4. Nenyrtat i 6aM3bKa ocoba — KepiBHUK KOMYHaNBHOTO NigNPUEMCTBA

Onuc cumyayii. denyTtat micuesoi pagn 4u oro 6a13bKa ocoba € KepPiBHUKOM KOMYHANBHOTO
nianpUEMCTBA, YCTaHOBM, OpraHisauii. MicueBa paaa po3rnagac nuTaHHA, NoB'A3aHi i3 AiaabHIicTHO
TaKoro nignpueMCTBa, YCTAaHOBM, OpraHisauii.

3anumaHHA. Y1 BUHUKAE KOHPNIKT iHTepeciB y genyTaTa MicLeBoi pagu?

Bidnoeide. Hi, AKWO BiH 0COBUCTO He 3aiHTEepPeCcoBaHUM Y NPUAHATTI YW HE NPUKMHATTI pagok
BiANOBIAHOrO pilLEeHHA.

3rigHO i3 3akoHom YKpaiHu «[lpo micueBe camoBpsaayBaHHA B YKpaiHi» Micuesi pagu
HAANAKTLCA NMOBHOBAXEHHAMM WOA0 YNPABAIHHA KOMYHaNbHOK BNACHICTIO, WO, Y TOMY YMUCAI,
NnoB’A3aHi 3 4iANbHICTIO KOMYHaNbHUX MIANPUEMCTB, YCTAaHOB, OpraHisauii: BCTAaHOBAEHHA NOPALKY
Ta 3A4iACHEHHA KOHTPOJ/IKD 33 BMKOPUCTaHHAM NpUOYTKIB NiANPWUEMCTB, YCTAHOB Ta OpraHi3auin
KOMYHa/IbHOI B/IACHOCTI; 3aC/lyXOBYBaHHA 3BiTiB Npo poboTy KepiBHUKIB NigNPUEMCTB, YCTAHOB Ta
OpraHi3auih KOMyHanbHOT BJIACHOCTI TOLLO.

MNepebyBaHHA AenyTaTa MiCLUEeBOi pagu Ha Nocaji KepiBHUKA KOMYHanbHOro nianpueEMCTBa,
YyCTaHOBM, OpraHi3ayii, no3acny»xboBi CTOCYHKM 3 TAKMMM KEPiBHWUKaMM, AKi € Bar3bKnmm ocobamm
AenyTaTa, € nepeayMoBaMu BUHUKHEHHA y AenyTaTa MicLeBoi paau NpMBaTHOIO iHTepecy.

BogHouyac nuwe uein $akT He CBIAYMTb MO HAABHICTb y AenyTaTta NPUMBATHOro iHTEpecy,
OCKiNbKWM AK paga, Tak i KOMyHanbHi MigNPUMEMCTBA, YCTAaHOBM, OpraHisauii NoKAWKaHi Agiatv B
iHTepecax TepuTopiaabHOI rpoMaan.

Ana BUpilLEHHA NMUTAHHA HAABHOCTI YW BiACYTHOCTI KOHDAIKTY iHTEepeciB y BKasaHil cutyauii
Hacamnepen HeobXxigHO aHaNi3yBaTW Ta BPaxoBYBaTM 3MICT KOXHOMO KOHKPETHOrO pilleHHA paau.

KoHonikT iHTepecis byae HaaBHWIA y pasi, AKWO AenyTaT Mmae ocobucTy 3aiHTepeCcoBaHICTb Y
NPUAHATTI YM He NPUWHATTI PadoH BiANOBIAHOMO pilleHHA WOAO0 KOMYHA/IbHOrO NiANPUEMCTBA,
yCTaHOBM, OpraHisauii (aupeKkTopom AKoro € BiH abo Moro 6au3bKa ocoba).

Tak, Hanpuknag, KOHOAIKT iHTepeciB y AenyTtaTta mMicUeBOi paau iCHye nig 4ac po3rnsgy Ta
NPUIAHATTA Ha 3acifaHHi pagu pilleHHA NPOo BCTAaHOBAEHHA MNOPAAKY Ta YMOB ONAatv npai
KepPiBHUKIB KOMYHaNbHUX MiANPUEMCTE, Y TOMY YUCAI NiANPUEMCTBA, AKE BiH 4K Moro 6am3bka ocoba

OYOJIKOE, OCKINBKW OenyTaT 3aiHTepecoBaHWIn Yy HaWKpawmMx ymoBax Onnatv cBoei npaui (npauj
6113bKOi 0COBM) AK KEPIBHMKA KOMYHANbHOTO NiANPHUEMCTEA.

Mpuknag 5. BctaHoBAEHHA po3MipiB mMicueBux nogatkis i 36opis

Onuc cumyayii. Ha 3acipaHHi micueBOi pagu po3rnagaldTbCa NMUTAHHA, AKi CTOCYHOTbCA
BCTAHOB/IEHHA PO3MIpiB MicLLEBMX NOAATKIB i 360piB.

3anumaHHA. 44 BMHWKAE KOHQAIKT iHTEpeciB y AenyTaTiB MicLeBOi paau, AKi 0JAHOYaCHO €
NAaTHMKaMKM MicLeBMX NoaaTkie i 36opis, Nig Yac ronocyBaHHA HUMM Ha 3acigaHHi pagum 3a pilleHHsA
3 BKa3aHWUX NUTaHb?

Bidnosids. Hi.
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CyTb npuWBaTHoOro iHTepecy Aenytata AK OAHIEi 3i cKAagoBWX KOHGANIKTY iHTepecis
BM3HAYAETbCA Y KOXHOMY KOHKPETHOMY BUMALKY 3a/IeKHO Bifl 3MICTY NMPOEKTY pilleHHA micueBoi
pagn, MOXXMBOCTI MOro BN/IMBY Ha obcAr npas Ta 0608 A3KiB genyTaTa, HaABHOCTI B HbOro ocobucroi
3aUiKaBNEeHOCTI Yy NEBHUX NPaBOBUX HaCNiAKaxX peani3auii pilueHHA nicnsa Moro NPUMAHATTA.

Y penyTtata npuMBaTHUIA iHTEpPEeC iCHYBaTMMe, 30Kpema, Y BUNagKax, kLo pilueHHAM paau, y
pO3rnsaai Ta NPUAHATTI AKOro BiH Bepe y4acTb, nepeabavyacTbCca HadaHHA nepesar, bnar, B1roa, ans
HbOro ocobucro.

BogHo4yac piweHHA pagM WoAO0 BCTAaHOB/IEHHA PO3MIipiB MicLueBUMX noaatkis i 36opiB He
nepenbayatoTb BUM3HAYEHHA PO3Mipy NOAATKY YW HAAa@HHA NiNbr i3 MOro cnnatm OKpemo AnA
KOYXHOrO NNaTHMKa NOAATKIB (TOBTO He € NepcoHipikoBaHMMMU), @ BU3HAYAOTL PO3MIp NOAATKY ANA
BCiX NNAaTHUKIB NOAATKIB, AKi 34iACHIOKTb CBOIO Aif/IbHICTb Ha TEPMTOPIT BiANOBiAHOI TepuTOpianbHOT
roomagn, 6e3 BUOKPEMNEHHA Ta KOHKPeTU3auil HaliMeHyBaHb YW iMeH NAaTHUKIB (TO6TO €
3HeocobneHumm).

TakMM YMHOM, B ONMUCAHIK cUTyauil y Aiax AenyTaTiB WOoA0 y4acTi y roNocyBaHHI 3a pilleHHs,
fAIKi CTOCYHOTbCA BCTAHOB/IEHHA PO3MIpiB MicLeBMX NoAaTKiB i 360piB, HEMae NpUMBATHOrO iHTepecy, a
BigNOBIAHO i KOHNIKTY iHTepeciB.

Mpuknap 6. 3aTeepa)KeHHa micuesoro brogxKerty

Onuc cumyauii. Ha 3acigaHHi micueBoi paay po3rnAfgacTbCA MUTAHHA MPO 3aTBEPAXKEHHA
micLueBOro broaxery.

3anumaHHA. Yv BUHWMKAE KOHPNIKT iHTepeciB y AenyTaTiB MicLeBoi pagu, AKi NpauoTb Y paai
Ha NOCTiIMHIM OCHOBI, MiA Yac roN0CcyBaHHA 3a PilUEHHA NP0 3aTBEPAXKEHHA MicLeBoro broaxeTy?

Bidnoside. Hi.

CyTb npuBaTHOro iHTepecy Aenytata AK OAHIEl 3i CKAagoBMX KOHGANIKTY iHTepecis
BM3HAYAETHCA Y KOXHOMY KOHKPETHOMY BUMALKY 3a/IE}KHO Bifl 3MICTY NMPOEKTY pilleHHA micueBoi
pagn, MOXXMBOCTI MOro BN/IMBY Ha 0bcAr npaBs Ta 00oB’A3KiB genyTaTa, HAABHOCTI B HbOro ocobucToi
3aLiKAaBNEHOCTI ¥ NeBHMX NMPABOBMX HACNiAKAxX peani3auii pilueHHA nicna MOro NPUNHATTA.

Y penyTtarta npuMBaTHUIA iHTEpEecC iCHYBaTMMe, 30Kpema, y BUNagKax, AKLO pilueHHAM paau, y
pPO3rnsaai Ta NPUAHATTI AKOro BiH bepe y4acTb, nepenbadyaeTuca HagaHHA nepesar, bnar, Burog, ans
HbOro ocobucro.

Xo4a BMAATKM 3arancHoro ¢oHAay 6roaxeTy cKknagawTb, Yy TOMY YMCAi, BUOATKM Ha onaary
npaui, brogKeT He nepeabavac 3aTBepAXKEeHHA BUAATKIB OKPEMO ONA KOXKHOro npauiBHMKa MmicueBoi
pagu (TobTo He BM3HayatoTb Po3Mip 3apobiTHOT NnaTh NepcoHidpikoBaHO), a BU3HAYAE BUOATKU Ha
onnaTy npaui 4AA BCiX NpauiBHUKIB, 663 BMOKpPeM/IEHHA Ta PO3PaxyHKY Cym ANA NEeBHWX nocag,
KOHKpeTu3aLii Npi3BuLL, NpaL,iBHUKIB TOW,O (TOBTO € 3HeOCObBAEHUM).

[JenytaTtu, AKi € npauiBHMKamK paaw, 3aiHTepecoBaHi B OTpPUMaHHI 3apobiTHoi nnatu vy
Binbwomy poamipi. Pasom 3 TMM MOMAMBICTb OTPUMAHHA TOrO YW iHWOro PO3Mipy ONaaTh CBOEI
npaui 6esnocepegHLO He NOB’A3aHa i3 pilUEHHAM paau Npo 3aTBepAXKeHHA MicueBoro broaxerty, a
3aN1eXUTb Bif, HU3KM I[HWKUX YMHHMKIB (AKOCTi poboTM, nNOpAAKY HapaxyBaHHA Ta BMMNATH
CTUMYNIOKYUX BUMAAT TOLWO).
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Mpuknag 7. BucyBaHHA KaHAMAATypu KepiBHMKA KOMyHa/bHOTO MigNpUEMCTBA Ta
noAanblue roNocyBaHHA 3a HbOrO

Onuc cumyayii. Ha 3acigaHHi micueBoi pagn po3rnagaeTbCA MUTaHHA NPO NPUM3HAYeHHA
KepiBHMKA KOMYHaNbHOrO NigNnpUMEMCTBA, YCTAaHOBM, OpraHisauii, KaHAMAATYPY AKOro BHECEHO Ha
po3rnsaa pagum 3a iHiuiaTMBM O4HOrO 3 AenyTaTiB MicLueBoi paau.

3anumaHHA. Yn BUHWKAE KOHQANIKT iHTEepeciB y TaKOro genyrtara MicLeBoi pagu?

Bidnoeide. Hi, AKWoO penytaT MicueBOi paguM 0OCOBUCTO He 3aiHTepecoBaHWMM Yy TaKoOMy
NpPW3Ha4YeHHi.

JenytaTt micueBoi pagyn — NpeAcTaBHUK iHTEPECiB TepMTOpRiaNbHOI rpomaam, Bubopuis ceoro
BMBOPUYOTro OKpyry, AKUiA 30608 A3aHUIN BUParXKaTH i 3axXMLLaTK iHTepecu BiANOBIAHOT TepUTOpPianbHOI
rpomagm Ta ii YactTuHn — BMbopuiB cBoro BMOOpPYOro oKpyry.

JenyTtat micueBoi pagM MaE NpaBo NPOMNOHYBAaTWM MWUTAHHA ANA PO3rnAgy X pagow Ta il
OpraHamu, BHOCUTW Ha pPO3rnag pagau Ta ii opraHiB NpOeKTH pilleHb 3 MUTaHb, WO HanexaTtb 4o ix
Bif@aHH#A, NONPaBKu 40 HUX. TaKMiN AenyTaT KOPUCTYETLCA NPABOM YXBa/IbHOTO ro/10Cy 3 YCiX MUTaHb,
LLLO pO3rNA4aKThCA Ha 3acigaHHAX paau Ta ii OpraHiB, 40 CKAaAy AKUX BiH BXOAUTD.

Takum YMHOM, pPeanisyrumn BKa3aHi MOBHOBAXEHHSA Yy BUIAAA4lI BHECEHHA nponosuyji woao
KepiBHWUKa KOMYHa/ibHOrO NigNpPUEMCTBa, AENyTaT Ai€ He Y BNACHMX iIHTepecax 4M iHTepecax TPeTix
ocib, a B iHTepecax TepuTopianbHOI rpomagu.

OTXe, BnacHe GakT iHiLitoBaHHA AeNyTaTOM BKa3aHOro NMTaHHA He CBiAYNTb NPO HAaABHICTb Y
HbLOrO MPUBATHOrO iHTEpPecy Mig Yac po3rnady Ta NPUMHATTA Pafok PilleHHA 3 UbOro NUTaHHA Ta,
BigNoOBiAHO, KOHDNIKTY iHTepeciB.

AKWO Mmix aenytatom Ta KaHAMOATOM Ha Nocagy KepiBHUKA MigNpUEMCTBA iCHYHOTb
no3acny»k60Bi CTOCYHKM, AKI MOMXYTb BNAMHYTWM 00’€KTUMBHICTE Ta HeynepemKeHiCcTb AenyTaTa,
HanpuKNag aenyTar 1a KaHAWaaT € Apy3amu yn 6ansskumm ocobamum, To y genyraTa byae icHyBaTu
peanbHU KOHIKT iIHTEePECiB AK NPW BHECEHHI HAM NPON03uMLii Ha pagy Wo40 KaHaAWAaTypy Ha Lo
nocaay, Tak i Npuy rofIoCyBaHHI paaoto 3a BiANoBigHe NUTaHHA.

Mpuknag 8. O6paHHA cekpeTapa pagu

Onuc cumyauyii. Ha 3acigaHHi micueBoi pagum po3rnAagacTbca NMTaHHA Npo obpaHHA 04HOTO 3
AenyTaTiB cekpeTapem paau.

3anumaHHA. Yv BUHUKAE KOHONIKT iHTEepeciB y agenyTaTta MicLeBol paan, KaHaAMAaTypa AKOro
PO3rNA4aETbCA Ha NOcaay CekpeTaps pagu?

Bidnoegidb. Tak.

Moxnusicte 6yt 0bpaHnUMm ceKpeTapem micueBoi paau Ta OoTpumyBaTh 3apobiTHy nnarty
CBig4YMTb NPO HAABHICTb y AenyTarta NpMBaTHOrO iHTepecy.

Tomy nig 4ac NPUHAHATTA PilUEHHA paaeko Npo obpaHHA MOro ceKpeTapem Takomy genyraTy
cnig  poTtpumysBatUCh npasus, nepeabadeHux cr. 59! 3akoHy VYkpaiHu «[po micuese
CaMOBpPAAYBaHHA B YKpaiHi»: nybaiYHO NoBigoMmuTK pagy npo KOHGAIKT iHTepeciB i He BpaTtk y4acTi
B NPUMHATTI pilueHHA paaoto (ronocysBaHHi).
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AKWo HeyyacTb penytata y 3acigaHHi micuesoi pagvM npu3Beae A0 BTPaTM HeEw
NMOBHOBAXKHOCTI, AenNyTaT, Y AKOro HaABHMIA KOHPANIKT iHTepecis, bepe y4acTb Yy NPUAHATTI pagoto
pilLeHHA 33 YMOBM NybAi4HOro camoCTIMHOro NOBiAOMAEHHA NMPO KOH(AIKT iHTepeciB nig 4Yac i
3acigaHHA.

Cnocib ronocyBaHHsA (TaEMHE, BiAKPUTE) NPU LbOMY 3HAYEHHSA HE MaE.

Mpuknag 9. O6paHHA ronoBoOK NOCTIMHOI KOMiIcii pagu

Onuc cumyadyii. Ha 3acigaHHi micuesoi pagv po3rnagaceTbCa NMUTaHHA Npo obpaHHA ronoBu
NOCTiMHOT Komicii pagu.

3anumaHHA. Y1 BMHMKAE KOHONIKT iHTepeciB y genyTtarta micueBoi paau, sKkoro obupatoTb
roNI0BOK NOCTIMHOT KOMiICiT paau?

Bidnoeiodb. Tak.

Jenytat micueBoi paau ocobucTo 3aiHTepecoBaHWMid B obpaHHi cebe ronoBow nNOCTIMHOI
KOMicii pagu. Taka 3aiHTepecoBaHiCTb MOXKe nonAaratv y 6a)kaHHi ocobu oTpumyBaTh 3apobiTHy
nnaty (y pa3i obpaHHA ronoBM MOCTIMHOT KOMICIT 3 nUTaHb GHOAKETY, AKMIM 3a PilUEHHAM paau
npauloe B paai Ha NOCTIMHIA OCHOBI), BaaHHI NIABMWMTIL CBIM COUiaNbHUIA CTaTyC, peanisysBaTtu
nesHi ambiuii, oTpumaTn 3006yTKUK, HABUYKK, AKI 3abe3neyaTtb AIANBHICTb Yy CTATYCi FTONOBKM NOCTIMHOI
KOMICii.

14.1.3. Y MiCbKMX, Ci/iIbCbKUX, CE/IMLLHUX FONiB, NocagoBux ocib rpuguuHux ocib nybniukoro
npasa
(oo posainy 2, n. 6.6 po3ainy 6 MetoanMyHux pekomeHaaLin)

Mpuknag 1. NpemitoBaHHA y po3mipi «He Binbwe 200%»

Onuc cumyauyii. PiweHHAM MiCbKOI pagu BCTAHOBAEHO YMOBMW ONAaTU npaLli MiCbKOTro rosioBu.
30Kpema, LWOoMICAYHEe NPEeMiloBaHHA MICbKOro rosioBW 3a pe3yabTaTamu poboTu 3A4ilACHI0ETBCA Y
po3mipi He bBinbwe 200% nocagoBOro oknagy y mexax ¢oHay 3apobitHoi nnatu. BoaHoudac
KOHKPETHUI pO3Mip LOMICAYHOrO NpPemitoBaHHA MICbKWIA ronoBa BCTAHOBAKE cobi B oKpemomy
pPO3NOpPAAXKEHHI.

3anumaHHA. Y1 BUHWKAE KOHQANIKT iHTEpeciB y MICbKOro ronoBW nNig 4ac NPUIAHATTA
PO3MNOPAANKEHHA LLOA0 CBOr0 NPEeMitOBaHHA?

Bidnosidb. TaK.

MpuBaTHUM iHTEPECOM MICbKOTO ro/I0BM B LLbOMY BMMAAKY € NParHeHHA OTPUMYBATU NPemito
Yy HalBMULIOMY pO3MIipi B Meax BM3HAYEHOro MiCbKOW pagow aianasoHy (sig 0 go 200%
nocajgoBoro oknagy), AKuKM Byae BNAMBaTM Ha MOro ob’eKTUBHICTb Ta HeynepemKeHiCTb nig 4ac
NPUAHATTA PO3MNOPAAMKEHHA WOAO CBOr0 NPeMitoBaHHA.

3ano6irtv BUHMKHEHHIO ¥ MiICbKOTO rON0BU KOHMAIKTY iHTEPECIB MOXKHA WAAXOM MPUAHATTA
MICbKOK pafol pilleHb, B AKWX OyayTb BM3HA4YaTUMCb KOHKPETHI PO3MipM  LWOMIiCAYHOro
npemitoBaHHA MiCbKOMY ronosi, TMM Binblle, WO pilleHHA Npo 3a3Ha4YeHi BMNAATM NPUIAMAETLCA
came papoto
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Mpuknapg 1-1. NpemitoBaHHA y po3mipi «200%»

Onuc cumyayii. PiweHHAM MiCbKOi pagn BCTaHOBAEHO YMOBW OMIaTH NpaLi MiCbKOro ro/10Bu,
3rigHO 3 AKMMM LWOMICAYHE NpemiloBaHHA MICBKOro ronoBuM 34iACHIETLCA Yy po3mipi 200%
nocagoBoro oknagy y mexax ¢oHay 3apobitHoi nnatw.

3anumaHHA. YY BWHWKAE KOHQAIKT iHTEpeciB y MICbKOro ronoBM Mg 4ac NpPUAHATTA
PO3NOPAANKEHHSA LOA0 CBOr0 NPeMiloBaHHA?

Bidnoeids. Hi.

PilweHHA Npo npemitoBaHHA MICbKUX roNiB, BCTAHOBNEHHA iM HaA0aBOK, HaAaHHA MaTepianbHOI
LONOMOTM NPUMUMAETLCA MICBKOK pPagom

MpuBaTHMM iHTEPECOM MICbKOro ronosBu € OaxaHHA OTPMMYBATW MPEMIKD Yy HaWBULLIOMY
po3Mmipi.

OpHak nig, 4ac NPUMUHATTA PO3NOPAAMKEHHA WOAO CBOr0 NPEeMmMiloBaHHA MOBHOBAXKEHHA
MICbKOrO ro/IOBM WOA0 BCTAaHOBAEHHA cobi po3mipy npemii He € AncKpeuitHumu (y HbOro € nuwe
OJVH BapiaHT — BCTAHOBUTK Npemito y po3mipi 200%), Tomy nig 4ac NPUAHATTA MiCbKMM rO/10BOKO
BiAMOBIAHOrO po3nopA4KeHHA KOHPNIKT iHTepeciB He BUHMKAE.

Mpuknag 2. MignucaHHA pilleHHA pagu

Onuc cumyauyii. Ha 3acigaHHi MiCbKOT pagu NPUIAHATO pilleHHA NpPO HagaHHA TOBAapUCTBY, B
AKOMY MICbKMIA ronoBa € 3aCHOBHWMKOM, [03BOJly Ha PO3pobAeHHA NPOEKTHOI AOKyMeHTauii i3
3eMN1eyCTPOIO WOA0 BCTAHOBAEHHSA MEXK 3eMeNbHOI AINAHKU B HATYpi.

3anumaHHA. YYM BUHUKAE KOHONIKT iHTEpeciB y MICbKOTO rOnoBM Mg 4ac NignucaHHA
BKa3aHOro pilleHHA paau?

Bidnosids. Hi.

BpaxoByoumn HaBegeHi y cT. 1 3aKoHy BM3HA4YeHHsA, 0gHi€0 3 000B A3KOBUX 03HAK peanbHOro
KOHNIKTY iHTepeciB € HaABHICTb BNAUBY (MOMAMBOCTI BM/IMBY) MNPUBATHOIO (HTepecy Ha
06’EKTMBHICTb Ta HeynepeaKeHiCTb NPUNHATTA pilleHHA, abo Ha BYMHEHHA YW HEBYMHEHHA Ail nig
4yac BUKOHAHHA 0cob00 NOBHOBAXKEHb.

Takuit BNAMB MOXe iCHyBaTU AnLLe 332 HaAaBHOCTI B 0COBU ANCKpeLiiiHUX NMOBHOBAXEHb, WO
[at0Tb MOXAMBICTb 0BMpPaTK 3 AEKINbKOX BapiaHTIB OPUAMYHO A0NYCTUMMUX BMAIB (3MiCTY) pileHb
4K AiN TOW, AKMIN BOHA BBaXa€ HaMbinblw NpUAHATHKUM 32 BiaNOBiAHMX 0BCTaBMH.

Pazom 3 Tum BignoBsigHO Ao 4. 16 cT. 46 3akoHy YKpaiHu «[1po micueBe camoBpA4yBaHHA B
YKpaiHi» NpUAHATI MiCbKOK pPaaoo pPilleHH:A NiANUCYIOTECA 0COBUCTO MiCbKMM roN0BOI0.

TakMM YMHOM, MiCbKMIA rO/1I0Ba Ha BUKOHAHHA BMMOT CT. 46 BKasaHoro 3akoHy 3060B'A3aHMM
NianMcaT NPURHATE MICLLEBOK Paaok PilleHHA.
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Taki NOBHOBAMKEHHA MICbKOr0 ro/1I0BM He € AUCKPELiNnHMMMU, WO BUKAKOYAE HAABHICTb Y HBOTO
KOHONIKTY iHTepeciB nig Yac niAnMcaHHA pilleHb paay 3 NUTaHb, Y AKMX Y TaKOro rofIOBU HaaBHUM
npyUBaTHWUKA iHTEpEC.

Mpuknag 3. YKnageHHa Jorosopy 3 TOBapucTBom, Ae 61nsbKa ocoba € 3aCHOBHUKOM

Onuc cumyayii. MicbKMiA TONOBM Ha NiACTaBi pilleHHA MIiCbKOT pagW YKNagae UMBINbHO-
NpaBoOBWMIA AOTOBIP 3 TOBAPUCTBOM, Ae Moro 6arsbka ocoba € 3aCHOBHMKOM.

3anumaHHA. Y1 BUHUKAE KOHPNIKT IHTEPECiB ¥ MiCbKOro ronosu?

Bidnoeide. Hi, AKLLO MiCbKWMIA r010Ba He Byae CaMOCTiMHO BM3Ha4aTK YMOBMK TaKOro A0roBopy
Ta 34iMCHIOBATU KOHTPO/b 33 MO0 BUKOHAHHAM.

Tak, y pasi AKWO MICbKMW ronoBa, yKNadaw4M [O0roBip Big iMeHi paawn, camoCTiHO
BM3HAYaTUMeE YMOBWU TaKOro [AO0OroBoOpy, OCKiNbKW BiH Oyae 3aiHTepecoBaHWMA y BW3HAYEHHI
MaKCMMasbHO CMIPUATAUMBKUX ANA KOHTPAreHTa yMmoB A4OroBOpY.

Kpim Toro, KOH®MIKT iHTEpeciB MoOXe icHyBaTW i y pasi NOKNaAeHHA Ha MICbKOro ronoBy
GYHKLUIN KOHTPONKO 33 AOTPUMAHHAM YMOB A0r0BOPY TOBAPUCTBOM.

Tak, HanpuKknag 3a ymoBamu A0roBopy ToBapucTBo 3060B’A3aHO HagasaTu NeBHi nocayru
HaNeXHoi fAKOCTi, y BCTAaHOB/NEHWIA [OroBOPOM CTPOK, i 33 HEBWMKOHaHHA YMOB J0rosopy
nepenbayatoTbca WTpadHi CaHKLIi N8 ToBapMcTBa, abo AOCTPOKOBE po3ipBaHHA gorosopy. Fonosa,
Ha AKOro MNOKNageHo ¢YHKUIT KOHTPONK 33 BMKOHAHHAM TOBapMCTBOM YMOB AOroBOpy, Mae
BiACNiAKOBYBATK TaKi GaKTK Ta y pasi iX HAABHOCTI iHILiIKOBATKM NUTAHHA WOA0 CTArHEHHA WTpadHUX
CaHKLiM Y1 AOCTPOKOBOro poO3ipBaHHA 40OrOBOPY.

BpaxoBylouM Te, WO TaKi HeraTWMBHI HACAigKWU CTOCYyBaTUMyTbCA 61KM3bKOI 0cobM MicbKoro
roN0BM, fAIK 3aCHOBHWKAa TOBapMCTBA, OCTaHHIM He byae 3aiHTEpecoBaHMM HANEKHUMM YWMHOM
3[iACHIOBATU KOHTPOAb 33 AOTPMMAHHAM TOBAapWCTBOM YMOB AOrOBOPY Ta BUABAATM MOM/MBI
NOPYLUEHHA TaKUX yMOB 3 BOKY TOBApUCTBaA, BiANOBIAHO, Y MICEKOro ro/IoBM iCHYBaTUME KOHGMIKT
iHTEpeciB.

Mpuknag 4. 3anut HauioHanbHoi nonilii YKpaiuu

Onuc cumyayii. HauioHanbHa noniuia YKpaiHM B MeMax MOBHOBa)KeHb, nepegbadeHux
3akoHom YKpaiHuM «[po HauioHanbHy noniuilo», Hagicnana 3anuT KepiBHWUKY [AeprKaBHOro
nianpyMeEMCTBa NPO HaZaHHA iHpopmauii Ta Koniin NiagTBEPAHUX AOKYMEHTIB CTOCOBHO MPaLiBHMKIB
NiaANpPUEMCTBA, Y TOMY YMC/i | CTOCOBHO HbOTO.

3anumaHHA. Y BUHMKAE KOHPNIKT iHTEPECiB Y KEPIBHMKA Aep:KaBHOro NignpyUeMCTBa Nij 4ac
HaJaHHA BiANOoBiAi Ha 3anuT HauioHanbHOI noniuii YkpaiHmu?

Bidnoegids. Hi.

[Jo noBHOBa)keHb HauioHanbHOI noniuii YKpaiHn HanexaTb, 30Kpema, BXWUTTA 3axoAiB 3
METOH BUABNAEHHA aAMIHICTPAaTMBHMUX NMPABOMNOPYLWeHb, MPUMMHEHHA BUABIEHWX 3AMIHICTPAaTUBHMX
NpaBoONoOpYyLlWeHb;, 3A4iNCHEHHA CBOEYAaCHOrO pearyBaHHA Ha 3afABM Ta MNOBIQOMAEHHA nNpo
agMiHiCTpaTMBHI NnpaBonopyweHHa (4. 1 cr. 23 3akony Ykpainu «lpo HaudioHansHy noniuio»).
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3a NMCbMOBMM 3aNUTOM B YCTaHOBEHOMY 3aKOHOM nopAaaKy HauioHanbHa noniuia Ykpainm
6es3onnaTtHo oaepIKye Big AeprKaBHWUX OpPraHiB, OpraHiB MiCLLEBOro CamMoBpAAYBaHHSA, HOPUOAUYHUX
ocib gep»kaBHoi ¢opmu BnacHocTi iHPpopmalio, HeobXigHY ANA BUKOHAHHA BU3HAYEHWUX LMM
3aKOHOM 3aBAaHb Ta NOBHOBaXeHb NOJiLii, y Burnagi ta y opmi, Lo 3a3Ha4eHi B TAaKOMY 3anuTi.

Cyb’eKkTu, AKMM agpecoBaHO BigNoOBiAHMI 3anuT, 3060B’A3aHI NPOTAromMm TPLOX AHIB, a B pasi
HEMOMX/IMBOCTI — He Mi3Hile AeCATUAEHHOro CTPOKY 3 AHA OTPMMAHHA 3anuTy, HaaaTK BigNOBIAHY
iHbopmauio abo NOBIAOMUTU MPO MPUYUHM, LLO MepeLIKoAXKatoTb il HagaHHw (n. 36 4. 1 cT. 23
3akoHy YkpaiHu «lpo HauioHanbHy noniuio»).

TakMum 4YWMHOM, nNig 4ac po3raagy 3anuTy HauioHanbHoi noniuyii YKpaiHM y KepiBHWKa
OEepXKaBHOro nignpuUeEMCTBA BiACYTHA AWCKPELiA, OCKiNbKW BiH 3060B’A3aHMIA BMKOHATM BMMOTM
TaKoro 3anuTy Ta HaaaTty BignosigHy iHGopmauito (NOBIAOMMUTH NPO MNPUYMHM, LLLO NEPELLKOAMKAIOTb
Tl HAAAHHI0), O BUKNKOYAE HAABHICTb Y KEPiBHUKA AepXKaBHOro NiANPUEMCTBA KOHMNIKTY iHTepecis,
HaBiTb AKWO BianoBigHa iHGopmauia (AOKYMEHTH) CTOCYHOTbCA MOro Ta 3anuUTYKOTbCA B pamKax
BUABJIEHHA MOMAUBOrO BUMHEHHA aAMIHICTPaTUBHOIO NPaBoONOPYLUEHHA.

14.1.4. Y 3B’A3Ky i3 cyMillleHHAM (cymicHMLITBOM)
Ta BOJIOJIHHAM KOPNoOpaTMBHMMM Npasamu
(oo n. 2.2 po3ainy 2 MeTogoNYHUX peKOMeHaaLlil)

Mpuknag 1. PoboTa 3a CYMiCHULLTBOM B OUONKOBAHOMY YHIBEPCUTETI

Onuc cumyayii. PeKTop yHiBepcMTeTy 04HO4ACHO 3aiimae nocaay npodecopa Kadeapu UbOro
K YHIBEPCUTETY Y iHWY NOcaay B YHIBEPCUTETI.

3anumaHHA. Y1 BUHUKAE KOHPNIKT iHTEpeCiB y peKTopa YHiBepcuTeTy?
Bidnoeidsb. Tak.

Be3nocepeaHe ynpaBniHHA AiANbHICTIO 3aKnagy BMLWOI OCBITM 3A4iMCHIOE MOro KepiBHUK
(pekTop), AKMIM OpraHi3oBYE AiANbLHICTb 3aKnagy BMLLOI OCBITM, Aa€ 060OB'A3KOBI A4/1A BUKOHAHHA
BCiMa y4aCHMKaMUW OCBITHbOroO MPOLLECY AOPYYEHHS, NPU3HAYaE Ha nocaay Ta 3BiNbHAE 3 nocaau
npauiBHUKIB, BU3Ha4vae ¢QyHKLUioOHanbHIi 060B’A3KM npauiBHUKIB, 3abe3nedvye opraHisauilo Ta
3[iIACHEHHA KOHTPOJIKO 33 BMKOHAHHAM HaB4aZlbHMX MAAHIB i Nporpam HaB4YanbHWUX AWCUUMNIH;
3[1iMCHIOE KOHTPOAb 33 AKICTIO poboTK NneparorivHWX, HayKOBO-NMeAaroridHMx, HayKOBUX Ta iHLW WX
npawiBHUKIB.

TakMm 4YMHOM, Yy pas3i 3aMHATTA PEKTOPOM YHiBepcuTeTy nocagu npodecopa Kadeapu B
YHIBEPCUTETI 38 CYMICHULTBOM Y HbOT0 BUHMKATUME MOTEHLiMHWIA KOHPAIKT iHTEpeciB, OCKINbKKA y
cdepi Moro cnykboBMX NOBHOBaXKeHb byge HaABHMI NPUBATHUIM IHTEPEC, AKMIA MOXKe BMNAWHYTK Ha
06’EKTMBHICTL Ta HeynepeaKeHiCTb NPUMAHATTA HUM pilleHb ab0 Ha BUMHEHHA YW HEBYMHEHHA Al
CTOCOBHO cebe 5K npodecopa Kadeapm BiANOBIAHOrO HaB4YaAbLHOrO 3aKnagy.

MNMpuknag 2. HaBuaHHA B OUOIOBAaHOMY 3aKnagi ocBiTH

Onuc cumyauii. PekTop yHiBepcuTeTy 3000yBaE CTyneHb MaricTpa B YHiBEPCUTETI, AKMM BiH
OYOJHOE.

3anumaHHA. Y BUHWMKAE KOHPNIKT iHTEPECiB Y peKTOpa YHIBEPCUTETY.

Bidnosidsb. Tak.

112



OcobucTta 3aiHTepecoBaHicTb y 3000yTTi CTyneHs marictpa B YHiBEpcuTeTi, AKMi ocoba
OYO/IOE, 3YMOB/IKOE HaABHICTb ¥ HEl NPUBATHOTO iHTEpecy.

PekTtop yHiBEpCUMTETY OpraHi3OBYE MOro AifnbHICTb, BiAMNOBIA3E 33 pe3ynbTaTU AiANbHOCTI
yHIiBEPCUTETY, BUAAE HAKa3mn Ta po3nopaaXKeHHA, 060B'A3KOBI ANA BUKOHAHHA BCiMa y4aCHMKamu
OCBITHbLOrO NpoLEecy, y TOMY YUCAI 1 CTyAeHTaMMu.

TakMum 4MHOM, Yy pa3i 3apaxyBaHHA Takoi ocobu OO0 yHiBepcuTeTy, y Hei AK y pekTopa
YHiBepcuTeTy B cdepi cny»KboBrx NoBHOBaXeHb Oyae HaABHWIA MPUBATHUIW iHTEPEC, AKUIA MOXKe
BMJMHYTU Ha 06’ EKTUBHICTb Ta HEYNEPEAMKEHICTb MPUAHATTA HEK PilleHb, BYMHEHHA AiA CTOCOBHO
cebe AK cTyaeHTa yHiBepCcUTeTy, WO CBIAYMTUME NPO HAABHICTb NOTEHUiIAHOro KOHQNIKTY iHTepeciB.

060B’A3KkKM 0cobuM y 3B’A3KY 3 HAABHICTIO KOHMAIKTY iHTepeciB Ta npaswuna Bubopy 3axoay
30BHILIHBbOrO BPEry/loBaHHA KOHPAIKTY iHTepeciB po3rnaHyTo y po3aini 3 Ta n. 5.2 po3giny 5 umnx
MeToaAuYHUX PEKOMEHAALINA.

MNMpuknag 3. KopnopatueHi npasa i KOHOAIKT iHTepeciB

Onuc cumyayii. OepxaBHuii cny»xboBelb Ma€e KOpnopaTWBHI MpaBa B rocnogapCbKomy
TOBapWCTBI.

3anumaHHA. Y1 BUHUKAE KOHPNIKT iIHTEpeciB y TaKoro aep»KaBHoro cnyxbosua?

Bidnoeidb. Hi, 3a ym0OBW BigCYTHOCTI Y HbOrO MOBHOBAXEHb, Mij, Yac peanidalii AKMX BiH MOXxe
BUMHATK AiT NPUINMATH PilEHHA WOA0 TAKOro rocnoaapcbKoro TOBapucTea.

BonoajiHHA ocoboko KOPNopaTMBHUMM NpPaBaMM TOBAPUCTBA CBIAYUTUMME NPO HAABHICTb Y Hel
NoB’A3aHOr0 3 UMM TOBAapUCTBOM NPUBATHOTO iHTEpecy.

AKWO TakWiA NpuBaTHUA iHTepec byae HasaBHWIA y cdepi cnykBOBMX NOBHOBaXKeHb ocobw,
peani3ylouM fKi BOHa MOXKEe NPUIAMaTU PilleHHA, BYMHATKU Aji CTOCOBHO TOBAapMUCTBA, Yy Hei byae
iCHYBaTW KOHQJIIKT iHTepeciB, AKWIA noTpebye BperyntoBaHHA Y BCTAHOBAEHOMY 3aKOHOM MOPAAKY.
O6oB’A3KM 0cobu y 3B’A3KYy 3 HAABHICTHO KOHPAIKTY iHTepeciB Ta npasuna Bubopy 3axoay
30BHILWIHBbOrO BperytoBaHHA KOHAIKTY iHTepeciB po3raanyTo y po3aini 3 ta n. 5.2 posginy 5 ynx
MeToauYHUX PEKOMEHAALLIR).

3a BiACYTHOCTI 3a3HaYeHUX MOBHOBaX»eHb KOHPIKT iHTepeciB He BUHUKaTUMe.

14.1.5. Y 38’A3Ky 3 HaABHIiCcTIO Nno3acnyK60BUX BIGHOCHH
(mo n. 2.2 po3giny 2 MeToanM4yHUX peKomeHaaL,in)

Mpuknapg 1. CninbHa po6oTa 3 KONULWHIM YonoBiKom (ApyrKuHOLO)

Onuc cumyauyii. ¥ niagnopsaaKkyBaHHi KepiBHUKa Aep:KaBHOTo (KOMyHanbHOro) nNignpUEMCTBA,
yCTaHOBM, OpraHisau,ii npautoe ocoba, 3 AKOK KepPiBHUK B MUHYIOMY NepebyBaBs y wawbi?

3anumaHHA. YY BUHUKAE KOHPNIKT iHTepeciB y KepiBHUKA?

Bidnoeide. Tak, 3a yMOBM HAABHOCTI Ha AaHMI 4ac MiK TakumuM ocobamm nosacnyKb6oBux
CTOCYHKIB, AKi 3yMOB/IIOKOTb NPUBATHNI iIHTEPEC ¥ KEPIBHUKA.

ICHyBaHHA B MUHY/IOMY MO3acny»KboBux (CimernHux) CTOCYHKIB Mix BignosigHMmM ocobamm
MOKe OyTM nepeaymoBOK) BMHWUKHEHHA MPMBATHOrO iHTepecy (AK 060B’A3KOBOI CKNaAo0BOI
KOHANIKTY iHTEpeciB) y KepiBHMKa.
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OpaHak camoro nvwe ¢aKTy iCHYBaHHA TaKUMX CTOCYHKIB MiX ocobamu B MWHynomy
HeaoCTaTHLO ANA TOro, Wob oAHO3HAYHO CTBEPAKYBaTM NPO HAABHICTb MPUBATHOrO iHTepecy y
KepiBHWKa Ha Len 4ac.

[Jna BCTAHOBNEHHA NPMBATHOrO iHTEpecy, a BiANOBiAHO M KOHANIKTY iHTepeciB y noaibHux
BUMNaAKax Hacamnepep, cnig BpaxoByBaTu 06CcTaBMHKM cuTyalii. Tak, Hanpuknag, KoHQAIKT iHTepecis
MOKe iCHYBaTWM Yy pasi HaABHOCTI MiX Takmmm ocobamm HenpuA3HWX CTOCYHKIB Ta HAABHOCTI Y
KepiBHUKa BaxKaHHA NOMCTUTUCA CBOEMY EKCMOAPYK¥KH0, aB0 32 HAABHOCTI CNiIbHUX HENOBHOMITHIX
OiTen.

Mpuknapg 2. PiwweHHa woao Konern no po6oTi, ogHonapTinua

Onuc cumyayii. Ocoba NnpuAMae pileHHA CTOCOBHO iHWOI 0cobu, 3 AKOK pPasom Mpautoe
(npautoBana), HaBYAETLCA (HaBYaNach), KONM BOHU € YNeHaMM OAHIEl NONITUYHOI NapTii YK iHWOI
rpomacbKoi opraHisauii.

3anumaHHA. Y1 BWMHMKAE KOHOAIKT iHTepeciB y ocobu nig 4Yac NpUMHATTA BignosigHoro
pilLeHHA?

Bidnoeide. Tak, 32 YMOBM HAABHOCTI MiX TaKMmu ocobamu no3acnyXboBUX CTOCYHKIB, AKi
3YMOB/IHOIOTb MPUBATHUM iHTEPEC.

IHbopmauis npo Te, wo BignoBiaHi ocobu € Koneramu abo pasom HaB4yawTbCA, abo €
oAHOMNapTIMUAMM (4M YyneHamMM iHLIOI rPOMAACLKOI OpraHisaLii) MmoXe CBigYMTM NPO HAaABHICTb
npuBaTHOro iHTepecy (AK 060B’A3KOBOI CKNaAoBOI KOHOANIKTY iHTEpeciB) y ocobu, Aka npuumac
pilleHHA Woao iHwoi ocobu (Koneru, ogHonapTiinuAa Towo).

BogHo4yac 33 HAABHOCTI iHWKMX OBCTaBWH, HaNPWKAAL, iCHYBAaHHAM MiX TaKMmMK ocobamu
OPYHHIX CTOCYHKIB, Y 0c0bW, AKa NpPWIAMAaE pilleHHA WOo40 CBOro Ko/eru, OgHoMnapTikMus, TOWo,
MOXe byae HaaBHUIN NPUBATHUIA iHTEpecC, AKUIM BNAMBAaTMME Ha 06’ EKTUBHICTL Ta HeynepeaXeHicTb
NPUHHATTA HEW pilleHb, BYMHEHHSA AiN, Ta CBiAYMTMME NPO HAABHICTb MOTEHUIMHOrO KOHQMIKTY
iHTepeciB, AKMIA NOTpebye Bpery/1toBaHHA y BCTAHOBIEHOMY 3aKOHOM NOpPALKY.

14.1.6. Nig yac peanisauii NOBHOBa)eHb 3 ONMaTH Npaw,i
(ao n. 2.2, n. 2.7 po3giny 2 MeToan4YHUX PEKOMEHAaLiN)

Mpuknag 1. NMponosuuia npo BcTaHoBNEHHA cobi npemii

Onuc cumyayii. KepiBHMK CaMOCTIMHOTrO CTPYKTYPHOro Miapo3ainy nona€e KepiBHUKY
[AEpPXKaBHOro OpraHy NPono3uLiD NPo BCTAaHOBNEHHA cObi npemii 3 BU3HA4YeHHAM ii po3mipy ansa
NPUMHATTA BiANOBIAHOTO PilLEHHA.

3anumaHHA. Y1 BUMHMKAE KOHGANIKT IHTEpeciB y KepiBHMKA CaMOCTIMHOro CTPYKTYPHOro
niaposainy, AKMA NoAaE NPONO3MLLiIKD NPO BCTAHOBNEHHA cobi npemii?

Bidnoesiodsb. Tak.

HeobxigHicTb BHECEHHA 3a3Ha4YyeHOoi NPONO3uLIi 3yMOBAEHa TUM, WO KePiBHUK AepHaBHOro
OpraHy, NPUMalroymn pilleHHA NPO BCTAaHOBAEHHA npeMmii, 3 O06’EKTUBHMX MPUYMH HE MOXKe
CaMOCTIMHO OLIHUTK pobOTY KOMHOIO 3 Nianernnx NpauiBHUKIB, Y 3B'A3KY 3 YMM 3iMCHEeHHA TaKoi
OLHKM NMOKNapaeTbca Ha be3nocepedHbOro KEepiBHMKA Ta KEpPIBHMKA CAaMOCTIMHOIO CTPYKTYPHOro

nigposainy.
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BinnoBigaHO, Npono3uuii KepiBHMKa CaMOCTIMHOrO CTPYKTYPHOrO Nigpo34iny € OCHOBOK AN
NPUMHATTA KEPIBHUKOM AEPKABHOro OpraHy pilleHHA Npo NpemitoBaHHA.

TakMm 4MHOM, NMPUWBATHWIA iHTepec nNpu peani3ayii UbLOro NMOBHOBAXEHHA CTOCOBHO cebe
NoB’A33aHMN 3 MOMKAMBICTIO BMNAMBY Ha 3MICT pPilleHHA KepiBHWMKA [OepXaBHOro OpraHy npo
BCTAHOB/IEHHA CTUMYJIHOHOUYMX BUNAT.

OCKiNbKW KepiBHMK CaMOCTIMHOrO CTPYKTYPHOro nigpo3ainy He moxe 06’EKTMBHO OUiHWUTH
B/N1acHy poboTy, Npy BHECEHHI NPON03U1LUii WoA0 po3mipy npemii ana cebe mixK MOro NnpuBaTHUM
iHTepecom, WO nonfarae y BHaxKaHHIi OTPUMATU CTUMYAKOHYY BUNAATY Y BULLOMY pO3Mipi, Ta
cny*K60BMM MOBHOBAXKEHHAM BWMHMKAE CYMEpPeyYHICTb, AKA BMN/IMBAE HA MOro o6’eKTUMBHICTL Npwm
BYMHEHHI 3a3Ha4YeHUX 4il, Wo € peaNbHUM KOHPNIKTOM iHTepeciB.

Mpuknag 2. PiLueHHA nNpo npemitoBaHHA cebe

Onuc cumyauii. KepiBHWMK [OepXaBHOro0 OpraHy CamMoCTIMHO TMNPUWHAB pilleHHA npo
BCTAHOB/IEHHA cobi npemii.

3anumaHHA. Y BUHMKAE KOHQIKT iHTEpeCiB y KEPIBHMKA Aep»KaBHOro OpraHy?
Bidnoeide. Tak.

Mpu BUpilWeHHI NUTaHHA Npo BCTaHOBAEHHA cobi npemii KepiBHWK OepXaBHOro opraHy
CaMOCTIMHO OUiHIOE cBOH pobBOTy 338 NEBHUMM KPUTEPIAMKW, BU3HAYEHMMWU Yy BigNOBIiAHWUX
HOPMaTWUBHO-NPABOBMX AKTaXx, i BCTAHOBIOE i KOHKPETHUI PO3MIp.

MpuBaTHUIA (MaliHOBMIA) iHTEpecC TaKoro KepiBHUKa NONAraE y 3aiHTepPecoBaHOCTI OTPUMATH
3apobiTHy nnaty y binblwomy po3mipi Ta BNAKMBAE Ha 06’ EKTUBHICTb | HEYNepeaKeHICTb NPUNHATTA
HWM pilleHb WOoA0 BCTaHOBAEHHA cobi npemii.

OTe, Yy KepiBHMKA Aep)XaBHOro OpraHy BWHWKAe KOHQAIKT iHTepeciB, AKWMIK noTpebye
BPEry/NtoBaHHA y BCTAHOBAEHOMY 3aKOHOM NOPALKY.

Mpuknag 3. PiweHHA npo npemitoBaHHA cebe 3a nopgaHHAM iHWoOI ocobu Ta 3a
NOTOAKEHHAM i3 cy6’eKTOM NpU3HaAUEHHA

Onuc cumyayii. TonoBa panoHHOI AepXKaBHOI aaMiHicTpaLii NpuMMaEe pilleHHA NPo BUNAaTy
cobi npemii 3a noroaeHHAM 3 ro/I0BOK BignoBiaHOT 0bnacHoOT AepKaBHOT agMiHicTpayi Ha nigcTasi
NoAaHHA iHWOT 0cobu — KepiBHUKa AepXKaBHOI cny»KbM palloHHOI AepXKaBHOI agMmiHicTpauii.

3anumaHHA. Y1 BUHUKAE KOHPNIKT iIHTEpPECiB y roNoBM paloHHOT AepXaBHOi agmiHicTpauii?
Bidnoeide. Hi.

powoBi BMNAATM rosIOBAaM MICLLEBUX OEPMKaABHMUX agMIHICTpaLii 3A4IMCHIOKTBCA 3rigHO 3
noctaHoBot KabiHety MiHictpiB YKpaiHu Big 20.04.2016 Ne 304 «[lpo ymoBu onnatm npawi
nocanoBux 0cCib, KepiBHUKIB Ta KepiBHUX NPAUIBHUKIB OKPEMUX OEpPKaBHUX OPraHiB, Ha AKUX He
NOWMWPHETLCA AiA 3aKoHyY YKpaiHn «[1po geprKaBHy Cay*Koy».

PiweHHA npo BUNnaTy HagbaBKK 3a iIHTEHCMBHICTL NpaLi, Npemii, MaTepiaAbHOT AONOMOrK ANA
BUpIlLEHHA COUiaNbHO-NOBYTOBUX NUTAHbL rO0/I0BAM PAMOHHMUX [OEpXKaBHMX aAMiHIicCTpaLuin
NPUIMAOTLCA HUMM 32 MOTOAKEHHAM 3 r0JIOBOK BignoBigHOI 06nacHoi gep»KaBHOT agMiHicTpau,ii
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BiANOBIAHO [0 NOJAHHA KEepiBHWKa Aep)KaBHOI cay:bu y BigNoOBIiAHIA MicueBiid aeprkaBHi
agMmiHicTpauii

MonepeaHe NoroaKeHHA BCTAHOB/IEHHA KOHKPETHOrO PO3Mipy CTUMYHOKYUX BUMAAT ron0Bi
palioHHOI AepKaBHOI agMiHicTpaLii HaA4aE MOKAMBICTb OCTAHHBOMY YHWMKATWU KOHQANIKTY iHTEpEecCiB
nig 4ac npuUMHATTA BiANOBIAHONO pilUEHHA, OCKINbKA Taki MOBHOBaXeHHA He byayTb
OVCKpeLuinHnMM.

Po3’AcHeHHA WoOA0 TOro, ki NOBHOBAXEHHA € ANCKPELIAHMMKM, MicTUTbcAa y nn. 2.3.1 n. 2.3
po3ainy 2 MeToaWYHMX peKoMeHaaLiin.

Mpuknag 4. PiwweHHA npo npemitoBaHHA cebe 3a NorogeHHAM i3 cyb’eKToM NpusHaueHHA

Onuc cumyayii. KepiBHUK AeprKaBHOI cny:Kbu B AepyKaBHOMY OpraHi NPUMUMAE pilleHHA nNpo
BUN/aTy cobi npemii 3a norogXeHHAM 3 cyb’eKTOM NpU3Ha4YeHHA.

3anumaHHA. Y BUHMKAE KOHPANIKT iHTEpECiB y KepiBHMKA AepKaBHOI cnyxbu?
Bidnosgide. Hi.

JepxaBHUM cnyKbo0BUAM, AKI 3alMMarTb Nocagu AepXasBHOi cnyxKbu karteropii «B» Ta
3[1iMCHIOIOTb NMOBHOBAMEHHA KEPIBHUKIB AepraBHOI cny»Kbu B AeprKaBHUX OpraHax, lopUcauKLina
AKUX MOLUMPHETLCA Ha TEPUTOPIKD oaHiel abo Kinbkox obnactei, mict Kneesa abo Cesacrtonons,
ogHoro abo KinbKOx paloHiB, MicT obnacHoro 3HadYeHHA, MicA4yHa abo KBapTasibHa npemin
BCTAHOB/KETLCA KEPIBHUKOM LOEPMKABHOI CAYXOM y OepKaBHOMY OpraHi 3a norogxeHHAMm i3
cyb’eKTOM Npu3HAYeHHA

OTpUMaBLUM Y BM3HAYEHOMY 3aKOHOAABCTBOM MOPALKY MOrOAMEHHS WOAO0 KOHKPETHOro
pPO3Mipy BNAcHOI Npemii, KEPIBHUK AepMaBHOI CAy*KbU, NpUMMatoYM pilleHHs NPO BCTAHOBAEHHSA
cobi CTUMyNHOKYOI BUNIATKM, HE AIATMME B YMOBAaX PeasibHOro KOHQIKTY iHTEpeciB, OCKiNbKu
BiAMOBiAHE NOBHOBAMEHHA He byae AVCKpeLimHUM.

3BepTaeMo yBary, WO MOroAMKEHHsA PO3Mipy CTUMYAKOKYOT BUNAATKH € YMOBOK peanisauji
cny>k6oBOro NOBHOBAXEHHA KepiBHWMKAa WoAo il BCTAaHOBNEHHA camomy cobi, a He camMoCTiMHMM
CNy:KOOBMM MOBHOBAXEHHAM, TOMYy BMMOrM 4. 1 cT. 28 3akoHy (noBigomnAtTM Npo KOHQAIKT
iHTepeciB; He BUMHATU [l Ta HE NPUAMATK pPilleHb B YMOBAX peanbHOro KOHMAIKTY iHTepeciB) Ha
BMNAaAKM 3BEPHEHHA 3@ OTPUMAHHAM 33a3HAYEHOro MOroAMKeHHA (MoKe 34iMCHIBATUCA, Y TOMY
YACAi, WAAXOM TMiANMCAHHA Ta HanpasNeHHs MNUCbMOBOrO MOAAHHA YW  MNPOMNo3uLiil) He
NOLWMPKKTLCA.

lNMpuknapg 4-1. NogaHHA Npo BCTAHOBNEHHA CTUMY/IIOHOUMX BUNAaT

Onuc cumyayii. NMocaposa ocoba'® gep»aBHOro, KOMyHanbLHOro NiANPUEMCTBA, YCTAaHOBM,
opraHizauii (gani — nNiANPUEMCTBO) iHILiIOE BCTAHOB/IEHHA CTUMYJ/IOHMMX BUNAAT KEPiBHUKY
(BHOCUTbL NOAAHHA, NPONO3MLIi TOWO) Nepea cyb’eKTOM NPU3HAYEHHA/KEPIBHUKOM BULLOTO PiBHA.

1 |ndopmauis Npo Te, XTO HaNeMWTb A0 NOCafoBMX OCiH opuandHKMX ocib nybnivHoro npasa, BMKNageHa
y n. 26 - 1 Po3'AcHeHb 3 NUTaHb diHaHcoBol AobpovecHocTi: https://wiki.nazk.gov.ua/6119/.
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3anumaHHA. Yv BUHMKAE KOHPAIKT iHTepeciB y nocagoBoi ocobu nignpremcrsa?

Bidnoeide. Hi, AKwo nocagosBa ocoba NignpuUeEMCTBa, Y AKOI HaABHI cNy*KO0Bi NOBHOBaXKEHHA
Ha iHILilDBaHHA CTUMYIHOKYUX BUNAAT, HE 34iMCHIOE OLIHKM pob0TH KEpiBHMKA NiANPUEMCTBA.

Ana 3anobiraHHA BMHUKHEHHH KOHGAIKTY iHTepeciB OKpemMi HOPMAaTUMBHO-NPAaBOBI aKTW,
OpraHizauinHo-po3nopAaYi AOKYMEHTH, WO BM3HAYaKTb NOPAAOK BCTAHOBJNIEHHA CTUMY/IHOHYUX
BUNAAT, nepepbayatoTb Npoueaypy NOrOAMEHHA BiANOBIAHWMX BUNNAT KEPIiBHWMKY i3 cyb’ekTom
npU3Ha4yeHHs / KepiBHMKOM BMLLOrO PiBHA.

MignopagKoBaHi MpauiBHUKM CXWMAbHI AiATM B iHTepecax KepiBHuka (n. 2.2 posainy 2
MeToaMYHMX PEKOMEHAALLIN).

Y pasi HaABHOCTI y NnocaaoBoi 0cobu NiANPUEMCTBA NOBHOBAXKEHHA iHILLiIKOBATWU BCTAHOBAEHHA
CTUMYNIHOHYUX BUNAAT KEPIBHMKY MiANPMEMCTBA (BHOCUTM MOAaHHA, Nponosuuii Towo) nepea
Cy6’EKTOM NMpU3HAYEHHA / KepiBHWUKOM BMLLOro piBHA, AnA 3anobiraHHA BUHUKHEHHIO KOHOAIKTY
iHTEepeciB y nocagoBoi ocobu nianpuemctsa i HE0BXiaAHO YyTPMMYBATUCh Bif, 3AIMCHEHHA OUIHKK
poboTH KepiBHMKa NiANPUEMCTBA (OCKINbKM NignopaaKkoBaHa ocoba He MoXKe 06’EKTUBHO OLHUTK
poboTy CBOro KepiBHWKa) Ta, BiAMOBIAHO, YyTPUMYBATUCb Bif, BM3HAYEHHA KOHKPETHWUX PO3MIpiB
CTUMYTIOKYUX BUMNNAT.

Mpwu iHiLitOBaHHI BCTAHOBNEHHA CTUMYTHOKYMX BUNAAT (BHECEHHI NoAaHHA, NPON03ULLii TOLWO)
nocagoBa ocoba nNigNPUMEMCTBA MOMKe Hagasaty yco HeobxigHy iHpopmauito (y Tomy 4uchi,
iHpopMmaLio npo ekoHomi ¢oHAy 3apobiTHOI NnaTM), Ha niacTasi AKOI cyb’ekT npusHaveHHA /
KEepiBHWK BULLIOTO PiBHA 3MOXE CAMOCTIMHO BU3HA4YNTV KOHKPETHUIA PO3MIp CTUMY/IIOHOYOT BUNAATH
KepiBHUKY NiANpPUEMCTBA.

Mpuknag 5. Hagb6aBKa 3a gocTyn 40 Aep)KaBHOI TAEMHMULL

Onuc cumyadyii. KepiBHUK OepKaBHOro opraHy NpUMMaE pilleHHs, y AKOMY BCTaHOBAKE cobi
HaabaBky y 3B’A3Ky 3 poboTo10, AKa nepenbayae 4OCTYN 40 AEPXaBHOI TAEMHML,.

3anumaHHA. Y BUHWKAE KOHPIKT iIHTEPECiB Y KEPIBHMKA AEPKaBHOIo OpraHy?
Bidnoeido. Hi.

Y pasi, konn 3a ymoBamu CBOE€i npodeciiHoi AiANbHOCTI rpOMaAAHMH NOCTIMHO Npautoe 3
BIAOMOCTAMM, WO CTAHOBNATb AEPXaBHY TAEMHMULIO, MOMY MOBMHHA HagaBaTMCA BiANOBIAHA
KoMneHcauia 3a poboTy B yMOBax peXMMHUX OBMeKeHb, AKOI BCTaHOBAKWOWTbCA KabiHeTom
MiHicTpiB YKpaiHu

Ocobam, AKi NpauoloTb B YMOBAxX PEXUMHMX OBMeXKeHb, YCTaHOBAKETbCA HanbaBka [0
nocafoBuUX OKNaais (TapudHWUX CTaBOK), 3apobiTHOI NNaTUM 3aNeKHO Bif4 CTyNeHA CEKPeTHOCTI
iHpopmauii:

BiJOMOCTI Ta iX HOCIT, WO MatoTb CTYMiHb CEKPETHOCTI «ocobansoi BaxKnMBocCTi», — 20 BiACOTKIB;
BiZLOMOCTi Ta X HOCIi, LLLO MaKOTb CTYMiHb CEKPETHOCTI «LiNKOM TaeEMHO», — 15 BiACOTKIB;

BiAOMOCTI Ta iX HOCIii, WO MaloTb CTYMiHb CEKPEeTHOocCTi «TaemHo», — 10 BiAcCOTKIB
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OTe, NMpyM BCTAHOB/IEHHI KEPIBHMKOM [AepXaBHOro opraHy Haabasku cobi y 3B’A3Ky 3
poboToto, Aka nepeabavae AOCTYN 40 AEPMKABHOI TAEMHUL, Y HbOTO BiACYTHA AMCKPELLf, OCKINbKK
BKa3aHi HOPMMW € iMNepaTUBHUMM, a8 BU3HAYEHWI 3aKOHO4,aBCTBOM PO3Mip BignoBigHOT HaabaBKM —
¢dikcoBaHUM (Be3 3a3HaUYEHHA MOro rpaHUYHMX MEXK).

NMpuknag 6. PiweHHA npo npemitoBaHHA cebe Ha nigcTtaBi Nponosuuiin Komicii 3
npemioBaHHA

Onuc cumyayii. KepiBHWMK AepKaBHOro niaAnpMEMCTBa CaMOCTIMHO MPUIAMAE pPilLeHHA Npo
BCTaHOB/eHHA cobi npemii. BogHovac Take piweHHs 6yno NnpyMMHATO Ha NigcTasi Npono3uuii Komicii
3 MPEeMitOBaHHA Ta NMOroXKEHO PUANYHO CNyKO0 NiANPUEMCTBA i pilleHHAM NpodKoMmy.

3anumaHHA. Y BUHMKAE KOHPNIKT iHTEPEeCiB Y KEPIBHMKA Aep:KaBHOro NiANpPUEMCTBa?
Bidnoeide. Tak.

Taki o0bcTaBMHKM, AK HaLaHHA MPONO3MUIi WOA0 MPEMilOBaHHA KepiBHMKA KOMICIED 3
NpPemitoBaHHA, NOrOAXEHHA MNPOEKTY PilleHHA PUAUYHOK CAYyXKO0K 4K iHWKM nigposginom
nignpuemcTea, nNpodcniNKoBOK OpPraHisauiel, TPYAOBMM KONEKTMBOM TOLLO, HE BMAMBAKOTbL Ha
ANCKPEeUiMHMIA XapaKTep NOBHOBAa)eHb KepiBHMKA (y BUrAa4i npaBa BCTAHOBUTU TOW UM iHLIMIA
PO3MIp CTUMY/IKOKOHMX BUNAT) Ta HE BUKAKOYAIOTb iCHYBAHHA Y HbOro KOHGANIKTY iHTepecis nig yac
NPUAHATTA PilLEHHA NPO BCTAHOB/AEHHA COBi CTUMYNOKOYMX BMMNAAT.

Mpuknag 7. PiwweHHAa npo npemitoBaHHA cebe 3a BiACYTHOCTI Npoueaypyu NOTrogMeHHs i3
cy6’eKTOM NpU3HaUYEeHHA

Onuc cumyayii. HKepiBHUK KOMYHanbHOro MiANPMEMCTBA BWpPIWIYE MNWTAaHHA LWOAO
BCTAaHOB/eHHA cobi npemii. OAna 3anobiraHHA KOHONIKTY iHTepeciB BiH BUPIWUMB 3BEPHYTUCH 40
cyb’eKkTa NpM3HAYeHHA WOA0 NOrogXKeHHA MOMY PO3MIpY CTUMYJ/TIOKYOI BUN/IATU. 3aKOHO43aBCTBOM
Ta OpraHi3auiiHo-po3nopaa4YMMM OKYMEHTaMM TaKa npoueaypa NorogxKeHHa He nepegbayeHa.

3anumaHH=A. KL KePiBHMK KOMYHANbHOIO NignpuUeMCTBa OTPMMAE NOro4KeHHs Big cyb'ekTa
NpPW3Ha4yeHHs, Y1 3anobiratume ue KOHPANIKTY iIHTEPECIB Y HbOTO MiA, Y4ac NPUMHATTA PILUEeHHA NpPOo
BCTAHOB/IEHHA CObi CTMMYNHOKOYOI BUNNATH?

Bidrnosids. Hi.

HaaBHICTb/BiACYTHICTb KOHMNIKTY IHTEPECIB Y KEPIBHUKA KOMYHANbHOTO NigNPUEMCTBA Mif 4ac
NPUHHATTA pilleHb NPO BCTaHOBAeHHA cobi npemii 3anexuTb Big TOro, 4M nepepbaueHa vy
HOPMATMBHO-NPABOBMX aKTax Ta  OpPraHisauinHO-po3nopAadYMX  OOKYMEHTax npoueaypa
NOro4XKeHHA BigNOBIAHWX BUMNIAT KEPIBHMKY i3 CyD’EKTOM NMpU3HaAYeHHs.

3a BiACYTHOCTI Takoi npoueaypy Yy BigNOBIAHUX AOKYMEHTAX, HaBiTb Y BUNaAKy OTPUMAaHHA
norogeHHa cyb’ekta npusHadeHHs, NOBHOBAXXEHHA KepiBHMKA KOMYHa/NbHOro MignpueMCTBa
LWOAO BCTAaHOBAEHHA cobi npemii 3an1watoTbCa AUCKPELIMHMMM, OCKINIbKM BiH MOXE BCTaHOBUTHU
iHLIWNA, HiXK NOrog)KeHuit, PO3Mip CTUMYHOKYOT BUNAATK (Y HOPMATUBHO BU3HaYeHUX Mexax). Tomy
nig 4ac NPUMAHATTA PilUEHHA NPO BCTaHOBAEHHA cobi npemii y KepiBHMKa BMHUKAaTMME peasbHWUK
KOH}NIKT iHTepeciBs.

IHpopmauia Npo BperyntoBaHHA KOHQNIKTY iHTEpEeCiB Yy KepiBHWKA NMPM BUPILLEHHI NUTaHHA
LLLOAO BCTAHOBAEHHA cObi CTUMYNIOIO4YMX BUNAAT HasegeHa B nn. 2.7.1 n. 2.7 po3giny 7 MeTognyHmx
pekomeHaaLin.
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Mpuknag 8. PiweHHAa npo npemioBaHHA cebe 3a BiACYTHOCTI y norog)eHHi cyb’ekra
NpusHauyeHHA KOHKPETHOro po3mipy npemii

Onuc cumyayii. KepiBHUK KOMyHaNbHOro NiANPUEMCTBA NPUIAHAB PilUEHHSA NPO BCTAHOB/EHHA
cobi npemii Ha nigcTtaBi oTpUMaHoOro norogKeHHa cyb’ekta npusHaveHHA. BogHo4vac cyb’ekr
NPU3HAYeHHA MPU NOrOAXKEHHI BCTAaHOBNEHHS NpeMii KepiBHUKY He BWU3HAUMUB ii KOHKPETHOro
po3Mmipy, a Noroavs npemito y po3mipi go 100 % nocagoBoro oknagy B mexax ¢poHay 3apobitHoi
nnaTu.

3anumaHHA. Y1 BUHWKAE KOHPNIKT iHTEpEeCiB Y KEPiBHMKA AepyKaBHOro NignNnpUeEMCTBa?
Bidnoeids. Tak.

OTpUMaBLUM TaKe NOrogXKeHHs, KepiBHMK KOMYHa/IbHOro MiaAnpueEMCTBa MOXE BCTAHOBUTH
cobi byab-AaKknin posmip npemii B mexax Bu3HavyeHoro gianasody (sig 0 go 100% nocagosoro
OKnagy) Ha BAacHWiA po3scy. [OBHOBaXeHHA KepPiBHMKA € AUCKPELiAHMM, TOMY MNig Yyac NPUIRHATTA
pilLeHHA NPO BCTaHOBAEHHA cobi Nnpemii y KepiBHMKa BUHMKATUME peanbHnii KOHQIKT iHTEpeCiB.

14.2. Ulopo 3anob6iraHHA KoHAIKTY iHTEpeciB
Y 3B’A3KY 3 HaABHICTIO B 0c06M NigNPUEMCTB UM KOPNOPaTUBHMUX Npas
(mo po3ainy 7 MeToamMyHUX peKoMmeHaLin)

Mpuknag 1. Cnoci6é nosigomneHHa HalioHanbHOro areHTCcTBa

Onuc cumyayii. Ocoba Hagana HalioHanbHOMY areHTCTBY OpUriHa AOroBopy Npo nepegavy
B yNpasiHHA NignpuemMcTs Ta/abo KOpnopaTUBHUX NpaB.

3anumanHHAa. Yu byge ue NnopyLeHHAM BUMOT 4. 5 cT. 36 3aKoHy?

Bidnoeide. Tak, ue byae NopylweHHAM BMMOT 4. 5 cT. 36 3aKOHY, ane nuie 3a yMOBMU, AKLLO
Takui gorosip He byae HOTapianbHO NOCBIAYEHWNA.

Ocobu, 3a3HaueHi y n. 1, nn. «a» n. 2 4. 1 cT. 3 3aKoHy, npu3HadeHi (obpaHi) Ha nocaay, B
OAHOAEHHUIA TEPMIH Nicna nepenadi B ynpasaiHHA HANEXHUX iM NiIANPUEMCTB Ta KOPNOPAaTUBHUX
npas 3060B’A3aHi NMCbMOBO NOBIAOMUTK NPO Ue HauioHanbHe areHTCTBO i3 HaAaHHAM HOTapiaabHO
3acBigvYeHoil Konii yKnageHoro gorosopy

Takum 4ymHom, 3akoH 3060B'A3ye BignoBigHux ocib HapgasaTM HauioHanbHOMY areHTCTBY
BMKAKOYHO HOTapiaNbHO 3acBigyeHy KOMiK YKAA4EHOro A0roBOpY yNpasAiHHA ManHom npo
nepeaadvy B ynpasaiHHA NiANPUEMCTB Ta/abo KopnopaTUBHMX NpPas.

Jorosip ynpaBaiHHA MalHOM YKNaAa€eTLCA B NMCbMOBI popmi

TobTo Hi 3aKoHOM, Hi UMBIAbHMM 33aKOHOJABCTBOM He nepeabadyeHO BMMOr WOAO
060B’A3KOBOro HOTapianLHOro NOCBIAYEHHA TAKOro A0TOBOPY.

BogHo4ac HOTapiycM BYMHAKOTL TaKy HOTapianbHy A0, AK 3acBig4eHHA BipHOCTI Koniwn
(boTOKOMI) AOKYMEHTIB | BUMUCOK 3 HUX
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30KpemMa, HOTapiycyu 3acBiA4ylOTb BIipHICTb KOMiA [OKYMEHTIB, BWAAHWX HPUANYHUMM
ocobamu, 33 YMOBM WO Ui AOKYMEHTU He cynepevyaTb 3aKOHY, MakTb HPUAWYHE 3HAYEHHS i
3aCBigMeHHA BipHOCTI X KOMik He 3a60pOHEHO 3aKOHOM.

BipHicTb Konii AOKYMEHTa, BUAAHOro diznyHo0 ocoboto, 3aCBig4yETbCA
y BUMNagKax, AKWO CpaBXKHicTb nignucy ¢isv4Hoi ocobu Ha opuriHani Lboro AOKyMeHTa 3acBigyeHa
HOTapiycom, nocagoBokd 0cobor opraHy MicLeBOro camoBpAdyBaHHA, Nocagosok ocoboro
KOHCYNbCbKOI YCTaHOBU YKpaiHW, HayaibHUKOM YCTaHOBM BUKOHAHHA MOKapaHb

HoTapiyc, 3acBig4ytodM BipHICTb KOMii TAKOro A0roBoOpy, 3acBiAYYE CNpPaBXKHICTb nNignucy
di3nyHKX ocib Ha opuriHani ULOro AOKYMEHTA.

HapaHHa HauioHanbHOMY areHTCTBY OpUriHany A4orosopy ynpasniHHA MaliHOM, YKNaAeHoro B
NpocTii nMcbmoBin Gopmi (y AKoMy cripaBXKHiCTb nianvcy $isnyHoi 0cobu HiKMM He 3acBigyeHa), He
MOXe NPUPIBHKBATUCA 40 HOTapiaNbHO 3aCBiAYEHOT KoNii TaKoro 4orosopy.

HaneXHUM BUKOHaHHAM BMMOr 4. 5 cT. 36 3aKkoHy byae HagaHHA HauioHanbHOMY areHTCTBY
came HOTapianbHO 3acBiA4eHOl Konii AOroBopy ynpaBAiHHA MalHOM NMpPo nepeaadvy B ynpaBaiHHA
niaAnpuemcTe Ta/abo KopnopaTUBHMX npaB abo oOpwriHany Takoro AOroBOpYy, AKWO BiH €
HOTapianbHO NOCBIAYEHMM.

Mpuknag 2. NopyweHHs obmerKeHHA WOA0 CYMillEHHA 3 IHILMMW BUAAMW AiANbHOCTI Y
BUNaAKy HenepeaaHHA B yNpaB/iHHA NignpuMemcTs/KOpnopaTMBHUX NpaB

Onuc cumyayii. Ocoba, ynoBHOBa)eHa Ha BMKOHaHHA ¢YHKLUiM gepxasu abo micuesoro
CamoBpAAYBaHHA, NicAa NpusHadeHHa (0bpaHHA) Ha Nocady He BUKOHaNa BMMOT CT. 36 3aKoHy Ta
He nepeaana B YCTAHOBJIEHUIA CTPOK B yNpaBAiHHA iHWIiK ocobi HanexHi il KopnopaTUBHI Npaga.

3anumaHHA. Y moxke Taka 6e3aifanbHICTe CBIAYMTM NPO MOPYLIEHHA BMMOT CT. 25 3aKOHy
(0BbmekeHHsA WoA0 CYyMIlEHHA 3 IHWMMM BUAAMM 4iANbHOCTI)?

Bidnoeidb. Hi, Taka be3aianbHiCTb HE MOXKE CBiAYMTM MPO NOPYLEHHA BUMOr CT. 25 3aKoHy.

3akoHOaBCcTBOM YKpaiHW He nepenbadyeHo 3abOpOHM BONOLITU KOPNOPATUBHUMKM NpaBamu
Ana ocib, ynoBHOBaXKeHUX Ha BMKOHAHHA (PYHKLUiA AepaBu abo micueBoro camoBpAAyBaHHA,
0 HaK BCTAHOBNEHO 0bmerKeHHsA peanisauii Lmx npas.

Ocobam, 3a3HadeHMm y N. 1 4. 1 cT. 3 3aKoHy, 3a60pPOHEHO 3aiMMaTUCA IHLIOK OMNNaYyBaHOH
(Kpim BMKNapaubKoi, HAYKOBOT i TBOPYOI AiANBHOCTI, MEAMYHOI MPaKTUKK, IHCTPYKTOPCbKOI Ta
CYAAiBCbKOI NPAKTMKK 3i crnopTy) abo NiANPUEMHMLBKOK AIANbHICTIO, AKWO iHWe He nepeabayeHo
KoHcTutyuieto abo 3akoHamm YKpaiHu

3aKOHOM MOKYTb BYTU BCTaHOB/AEHI yMOBM Ta/abo obMeeHHs Woao0 peanisaLii OKpemmx
KOPMOPAaTUBHUX NPaB NeBHMMM ocobamu .

OpaHe 3 Takux obmexKeHb BCTAaHOBAEeHO y n. 2 4. 1 cT. 25 3aKoHy, 3rigHO 3 AKOK ocobam,
YNOBHOBa)eHMM Ha BMKOHaHHA OyHKUiIA aepxaBu abo micueBoro camoBpAAYyBaHHA,
3ab60pPOHAETLCA BXOAWTUM A0 CKAaAy MNPaB/iHHA, (HWWMX BMKOHABYMX YW KOHTPOJLHWUX OPraHis,
HarnAA0BOI pagu nianpuemcTsa abo opraHi3auii, Wo MarTb Ha MeTi ogeprKaHHA NpUbYTKY (Kpim
BMNAZKIB, KONM 0COBM 34iNCHIOTL GYHKLII 3 yNpaBAiHHA aKLiAMM (4aCTKamm, MasamM), LLLO HaNeKaTb
OEp¥aBi 4M TepuTopianbHin rpomagi, Ta NpeacTaBNAKTb iHTEpecu AepXKaBu YU TepuTopianbHOI
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rpomagmn B paai (cnoctepexkHin pagi), pesi3iiHiin Komicii rocnogapcbKoi opradisadii), AKWO iHwe He
nepenbayeHo KoHcTUTyLUiE abo 3aKoOHamMu YKpaiHu.

BctaHoBneHa 3abopoHa He MNOLWMPHETLCA Ha BONOAIHHA Ta/abo peanisauito ocobamm,
YNOBHOBA)XEHMMM Ha BMKOHaHHA QYHKUiA aep)KaBu Ta MICLEBOro CaMOBPAAYBaHHA, pewTu
NPaBOMOYHOCTE BNACHUKa KOPMOPATUBHWUX MNpaB, He MOB'A3aHMX 3 Yy4acTw (4ieHCTBOM) B
ynpaBAiHHIi MOTOYHOK AiA/bHICTIO rOCNOAapPCbKOro TOBapyUCTBa.

KC cBoim piweHHam Big 13.03.2012 Ne 6-pn/2012 Bu3HaB Takum, Wo Bignosigae KoHcTutyuji
YKpaiHU (€ KOHCTUTYLIAHUM), nonoxeHHA n. 2 4. 1 cT. 7 3aKkoHy YKpainu Big 07.04.2011 Ne 3206-VI
«Mpo 3acagu 3anobiraHHA | npoTuaii Kopynuii» (BTpatMs umHHicTb 01.09.2016), 3rigHO 3 AKMM
ocobam, YyNOBHOBa*EHMM Ha BMKOHaHHA OYHKUIA aep»aBu abo MicLeBOro camoBpAAyBaHHS,
3ab0pOHAETLCA BXOAWUTM A0 CKAaAy OpraHy ynpasAaiHHA niagnpremcTsa abo opraHi3auii, Wo mae Ha
METI 0eprKaHHA NPUBYTKY, 338 BUHATKOM BCTaHOBJIEHHA 3a60pOHU BKaszaHUM ocobam bpaTu yyacTb
y 3aranbHux 36opax Takoro niganpuemctea abo opraHisau,i.

Mpuknag 3. locnoaapcbKa opraHisauis He 34ilMCHI0E AiANbHOCTI

Onuc cumyauyii. Ocoba mae KopnopaTMBHI NpaBa B rocNoAapcbKil opraHi3ayii, Aka nepebyBae
y NPOLECi NPUNUHEHHA Ta He 34iNCHIOE rOCNOAAPCLKOI AiANbHOCTI.

3anumaHHA. YY1 NOBMHHA Taka ocoba nepenaBaTh B ynpaBaiHHA KOPNOpPAaTMBHI NpaBa y pasi
npv3Ha4yeHHA il Ha nocaay AepXKaBHOI CAyKbu?

Bidnoeide. TaK, ocoba noBMHHaA nepegaTM B yNpaBAiHHA KOPMOPAaTWMBHI npasa y pasi
NPU3HAYeHHA ii Ha Nocaay AepPXaBHOI CayXbu.

MNepebyBaHHA rocnodapcbKOi opradizauii B npoueci npunuHeHHA He no3baBnae ocoby
KOPMOPaTUMBHUX MNpPaB, 30Kpema MpaBa Oo4epMaTM YacTMHY ManHa lpuvauyHoi ocobu y pasi ii
NiKBigauii B nopaaky Ta y BUNagkax, nepeabayeHmx 3aKoHOM, YCTAHOBYMM AOKYMEHTOM (NpaBo Ha
NiKBigaLUiMHy KBOTY) , OCKI/ZIbKM Y4aCHMKM rocrnogapcbKoi opraHizalii MoXXyTb
NPUAHATU pilleHHA

MPO CKaCyBaHHA PilUEHHA NPO NPUMUHEHHA KPUANYHOT 0cobu.

KpuanyHa ocoba € Takow, WO NpUNMHUMAAcA, 3 AHA BHeceHHA oo €AP 3anmcy npo i
NPUNUHEHHA.

Mpuknag 4. KopnopaTuMBHi NpaBa y KepiBHUKa AeprKaBHOro NigNpMeEMCTBa

Onuc cumyayjii. KepiBHUK AepXKaBHOro NiANPUEMCTBA BONOAIE KOPNOPaTUBHUMM NpaBamu B
rocnoAapcbKomMy TOBAaPUCTBI.

3anumaHHA. Y1 03HAYaE Ue, WO Y HbOro iCHYE NOTEHUIMHUIA Y1 peanbHUA KOHMANIKT iHTepecis
y 3B’A3KY 3 HAABHICTHO TAaKMX KOPNOPaTUBHUX NpaB?

Bidnosidsb. Hi, He o3Hauae.

BpaxoBylouM BU3HAYEHHA TEPMiHiB, nepenbadeHux y cT. 1 3aKOHY, KNHYOBUMU O3HAKaAMMU
KOHNIKTY iHTepeciB € HaABHICTb y 0cobu cny»boBux (NpeacTaBHULbKMX) MOBHOBaXEHb Ta
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NPuUBaTHOro iHTepecy (MaWHOBOro YW HEMaWHOBOrO) i 3aNeXKHO Bif, CMNiBBIAHOLWEHHA BKa3aHMX
O3HaK BMHWKAE NOTEHLUiMHNIM abo peanbHWMIA KOHPAIKT iHTEpECIB.

MpuBatHUi iHTepec — ue byab-AKMA MAIMHOBMIN Y1 HEMAMHOBUM iHTEpecC ocobu, y ToMmy Yuchi
3YMOB/EHWIA 0COBUCTUMK, CIMEMHWUMM, APYKHIMKM 4M iHWKMMK no3acny>xKboBMMU CTOCYHKamu 3
dI3UYHMMK YU PUAUHHUMU OCcOBamu.

BonogiHHA KepiBHMKOM [EepXaBHOro MiANPUEMCTBA KOPMNOPaTUBHMMK MNpaBamu B
rocnogapcbKOMy TOBAapMCTBI CBig4MTb MPO HAABHICTb Y HbOro MOB’A3aHOr0 3 UMM NPUMBATHOrO
iHTepecy, npoTe He CBiAYMTL 6e33anepeyHO NPO HafABHICTb Y HbOrO fAK peanbHOro, Tak i
NOTEHLUiMHOTro KoOHPANIKTY iHTEepeciB.

Mpuknad peansHozo KOHGAIKMY iHMepecis. Y pep:KaBHOro NiANPMEMCTBA BUHWK/A noTpeba
B YK/Q4EeHHI OOroBOpy NPO HaAaHHA MeBHMX nocayr. Y 3B’A3KY 3 UMM MNOTEHLiNHI KOHTpareHTu
nogand KepiBHMKY Jep:aBHOro nignpuvemcTtea cBoi nponoswuuii. Cepen KOHTpareHTis €
rocno4apCbKe TOBAapUCTBO, B fAKOMY Y KeEpiBHMKa € KOPNOpaTMBHI nNpaBa. AKWO KepiBHUWK
LepaBHOro nignpuemcrsa byae po3rnagatv Nponosnuilo Lboro rocnogapcbKoro ToOBapucTBa, Y
HbOrO BUHMKHE peanbHW KOHPNIKT iHTEpecCiB.

Mpuknad nomeHyiliHo20 KOHGAIKmMy IiHmepecie. Mi [gepXaBHMM MiANPUEMCTBOM Ta
rocnogapCcbKMM TOBapMCTBOM, B AKOMY KEPIiBHUK OeprKaBHOro niAnpveEMCTBA MA€E KOPMNOPATUBHI
npaBa, iCHYKTb AOroBipHi BiAHOCMHW. BoAHO4YaC KepiBHWK AOepXKaBHOro MNiANpPWEMCTBA MaEe
NOBHOBAXXEHHA NPUAMATKU PilleHHA, BYMHATK Aii, WO CTOCYHOTbCA peani3auil ymoB YKNa4eHoro i3
LM rocnogapcbKMm TOBApPUCTBOM A0rOBOpPY.

Mpuknag 4-1. Yn nepepgasaTv KOpnopaTUBHI NpaBa?

Onuc cumyayii. Ocoby npu3Ha4YeHo Ha Nocaay AepPXaBHOI CNyKOKW. Y Hel HaABHI KOpNopaTUBHI
npaBa B TOBapucTBi 3 obmexkeHoto BignosiganbHicTio (TOB). BogHouac cny»k60Bi NoBHOBaMKeHHA
0cobu He noB’A3aHi 3 aianbHicTio TOB | KOHGAIKT iHTepeciB BioCYTHIN.

3anumaHHA. YM noBMHHa Taka ocoba nepegaTM B yNpaBAiHHA KOPMNOPaTUBHI npasa
BiANoBiAHO A0 BUMMOT cT. 36 3aKoHy?

Bidnosideb. Tak.

Bumorm c1. 36 3aKkoHy 30608’A3yl0Tb BignosigHMX ocCib nicna npusHadeHHA (0bpaHHA) Ha
nocagy 34iMCHUTK Nepenavy HaneXHux im NiagnpPUEMCTB / KOPNOPaTUBHUX NMPaB B yNpaB/iHHA Ta €
060B’'A3KOBMMM 40 BUKOHAHHA HE3A/1IE€XKHO Bi TOrO, Y1 BUHUK (MOXKeE BUHMKHYTH) B 0COBU KOHDAIKT
iHTepeciB y 38’A3Ky 3 HAABHICTHO Y Hel NiANPUEMCTB / KOPNOPaTUBHUX NpPaB.

Mpuknag 5. [lapyBaHHA KOpNopaTUMBHUX NpaB YyieHam cim’i
Onuc cumyauyii. AeprkasHui cnyxb60BeLb € 3aCHOBHUKOM NPMBATHOIO NiANPUEMCTBA.

3anumaHHA. Y moXe pepxaBHWMA cnyxboBeub NoaapysBaTM NpMBaTHE NiANPUEMCTBO,
33CHOBHUMKOM SIKOTO BiH €, YneHy cim’i, BpaxoBykouu nepeanbaueHy B cT. 36 3akoHy 3abopoHy Woa0
nepenadi B ynpaBAiHHA NiANPUEMCTB YneHam cim’i?

Bidnosidb. TaK, MmoOKe.
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Ha ocib, 3a3HaveHmx y n. 1, nn. «a» n. 2 4. 1 cT. 3 3aKoHy, y TOMY YUC/i Ha AeprKaBHUX
cnyxboBUiB, NnoknageHo oboB’A30K npotarom 60 AHIB nicna npusHayeHHA (obpaHHA) Ha nocaay
nepeaaTy B yNpaBs/iHHA iHWIiA ocobi HanexHi im NiaNpUeEMCTBa Ta KOPNopaTUBHI npasa. MNpu ubomy
3ab0pOHAETLCA NepenaBaTk B YNpPaBAiHHA HaNexHi iMm nignpMemMcTBa Ta KOPNoOpaTUBHI Npasa Ha
KOPWCTb YEHIB CBOET cim’i

AKWwo ocoba BUpiWLIMANG BiAYYXWUTK NiANPUEMCTBO YM KOPNOPATVMBHI NpaBa, BOHa He 0bmekeHa
KONOM 0Cib, Ha KOPUCTb AKUX MOKHa 3p0bUTU TaKe BiavysKeHHA (NpoaaTtu, nogapysartw).

Biouy»KeHHA NignpueMCTBa YM KOPNOPaTMBHUX NPaB Ha KOPWCTb YneHiB cim’i He no3basnse
ocoby npuBaTHOro iHTepecy, NOB'A3aHOro 3 BiANOBIAHOW OPUAMYHOW ocobolo, a Tomy B pasi
HeobXigAHOCTI NpUIAMaTK pilleHHA, BYMHATK Oii CTOCOBHO TaKoi HOpUAMYHOI 0cobW Yy Oep*KaBHOro
cny>k60BUA BMHMKATUME KOHGAIKT iHTepeciB, AKWMWA NigNArae BPEryalBaHHIO Yy BCTaHOBAEHOMY

nopAAaKy.

MNpuknapg 6. Ocoba, Aka nosigomnse HaluioHanbHe areHTCTBO NpPO Nepegauy B ynpas/liHHA
KOprnopaTUBHUX Npas

Onuc cumyauii. Ocoba nepegana KOpNoOpaTMBHI NpaBa B ynpasniHHA. AABOKAaT ocobwu
nosigomus HauioHanbHe areHTCTBO NPO 34IMCHEHHA TaKoi nepeaadi.

3anumaHHA. Yv mMoXe agBOKaT o0cobu, AKa 34iMcHMNA nepegady KOpNopaTUMBHMX Mpas,
nosigomuTh HauioHanbHe areHTCTBO NPo nepeaavyy Ha BUKOHaHHA BMMoOT 4. 5 cT. 36 3aKoHy?

Bidnosideb. Hi, He moxe.

Ha ocib, 3a3HayveHuxyn. 1, nn. «a» n. 24. 1 cT. 3 3aKOHY, NoKNaageHo 060B A30K B 04HOAEHHUI
TepMiH nicna nepepadi B yrnpaBAiHHA HanexHuX iMm nignpuemcts Ta/abo KOpnopaTUBHWUX NpaB
NMUCbMOBO MOBIAOMWUTH NMPO Ue HauioHanbHe areHTCTBO i3 HaAaHHAM HOTapia/lbHO 3acBig4YeHOl Konii
YKNageHoro goroBopy 3

Omxe, 060B’A30K iHHOpMyBaTM Mpo nepegayvy HanexHux ocobi nignpuemcts Ta/abo
KOPMNOPAaTUBHUX MpaB BMNAMBAE 3 il CTATycy AK 0C0OM, YNOBHOBAXXEHOI Ha BMKOHAHHA (PYHKUIN
LepKaBu.

MpeacTaBHULUTBOM € NPaBOBIAHOWEHHA, B AKOMY 0AHa CTOPOHa (NpeacTaBHMK) 3060B’A3aHa
abo mae NnpaBo BYMHUTKM NPABOYMH Bif iIMEHI APYroi CTOPOHU, AKY BOHAa NPeACTaBaAE

BogHouvac y cT. 36 3aKoHy He nepenbadyeHO MOXIUBOCTI NpeacTaBHULTBA Ta YNIOBHOBAXEHHSA
npeacTaBHWKa Ha peanisauito 06oB’A3KiB 0cobu, yNOBHOBaXKEHOI Ha BUKOHaHHA GYHKLUINA AepKaBK,
y TOMY YUCAi BU3HAYEHUX y 4. 5 cT. 36 3aKoHy, Wwoao sianoBigHoro iHpopmyBaHHa HauioHansHoro
areHTCTBA.

Ha BMKOHaHHsA BUMOT 4. 5 cT. 36 3aKoHy noBigomnTn HauioHanbHe areHTCTBO NpOo nepegaqy B
yNpaBAiHHA KOPMNOPaTUBHUX MNpPaB MaE BNACHWK KOPMOPAaTMBHMX MpaB, AKUA 30iACHUMB TaKy
nepeaauvy.
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Mpuknagp 7. Ocoba € uneHom KoonepaTUsy
Onuc cumyauyii. Ocoba, byay4un aepkaBHUM cny>KboBLEM, € 4IEHOM KOOMEPaTUBY.

3anumaHHA. Yv NoBUHEH AeprKaBHUI cnyKboBeub NnepegaBaTy B yNpas/iHHA CBOK YacTKy B
KoonepaTusi?

Bidnoeidb. Hi, He NOBHUHEH.

Ha ocib, 3a3HadeHnx y n. 1, nn. «a» n. 2 4. 1 cT. 3 33aKOHy, Y TOMY YUCNi Ha OepXaBHUX
cnyxbosuis, noknageHo obos’azok npotarom 60 aHiB nicna npusHadeHHa (obpaHHA) Ha nocaay
nepeaatyn B ynpaBAiHHA iHWIN ocobi HaneXHi im nignpyUemMCcTBa Ta KOpNOpaTWBHI Npasa

Buwmm opraHom ynpaBaiHHA KOOMNEpaTuBy € 3aranbHi 360pun uneHis Koonepartuey. Mig yac
BMUPIilLEHHA MWUTaHb, NOB'A33aHMX 3 YNPaBJiHHAM KOOMEpaTUBY Ta AKi HaneaTb A0 KomneTeHuii
3aranbHUX 300piB YNEHIB KOOMepaTMBY, KOMHWIKA YNEeH KOOMepaTMBy YM YNOBHOBAMEHWN
KoonepaTuBy MaE OAWH ronoc, i e npaBo He MoXe ByTu nepenaHo iHWIA ocobi

Tak, nonoxeHHa cT. 15 3akoHy YkpaiHn «[lpo Koonepauito» 3abopoHAOTL iHWKM ocobam
(KpimuneHiB KoonepaTUBY Y1 YNOBHOBAXKEHUX KOONEepPaTUBy) BpaTu yuyacTb y NPUIAHATTI 3aranbHUMM
36o0pamu pilleHb, B TOMY YMCAi TUM, AKMM BiANOBiAHI NpaBa nepejaHi 3riiHO 3 AOrOBOPOM MPO
nepegady B yrnpaeaiHHA KOPNOPaTUBHMX NPae y BignosigHOMY KOONeparumsi.

BpaxoBylun HaBedeHe, Y1eH KoonepaTuBy HEe MOXe nepeaaTtu iHWii ocobi (ynpasutento)
CBOE npaBo bpaTu y4yacTb B yrpas/iHHI KOONEpPaTWUBOM, a BiANOBiAHO NepeaaTv B yNpPaB/iHHA iHWIN
ocobi cBOT KOPNOPAaTUBHI NpaBa HbOMY.

MNpuknag, 8. NepegaHHa B ynpasaiHHA afBoKaTcbKoro 6ropo

Onuc cumyauii. Ocoba, AKa € 3aCHOBHMKOM aZIBOKaTCbKOro 61opo, npu3HavyeHa Ha nocaay,
3riAHO 3 AKOK BOHA CTana Hanexatu Ao ocib, 3a3HavyeHMx y n. 1, nn. «a» n. 2 4. 1 cT. 3 3aKoHy.
Ocoba 3ynmMHMAa NpaBo Ha 3aMHATTA 3a4BOKATCLKOK AiANLHICTHO, O4HAK HE nepeaana B ynpas/liHHA
afBOKaTCbKe Blopo.

3anumaHHA. Yv € nopyleHHA BUMOT CT. 36 3aKoHy?
Bidnoegids. Tak.

Ocobwu, 3a3HaveHi B n. 1, nn. «a» n. 2 4. 1 cT. 3 3aKoHy, 3060B’A3aHi npoTtarom 60 aHiB nicna
npu3HadYeHHAa (obpaHHA) Ha nocaay nepeaaTty B ynpasaiHHA iHWIKA 0cobi HanexHi im nignpuemcrsa
Ta KOPNOpaTWBHI NpaBa B NOPAAKY, BCTAHOBIEHOMY 3aKOHOM

BkazaHi ocobu nepepatoTb HanexHi iMm NignpuemcTBa, AKi 3a cnocobom YTBOPEHHSA
(3acHyBaHHA) Ta doOpMyBaHHA CTAaTyTHOrO Kanitany € yHiTapHWM, WAAXOM YKA3AEeHHA 40roBopy
ynpaBAiHHA MalHOM i3 cyb’EKTOM NiANPUEMHMLBLKOI AiANBHOCTI

NignpMemcTtBO — Ue camMoOCTiMHUMIA cyb'eKT rocnogaprBaHHA, CTBOPEHUWA KOMMETEHTHUM
OpraHom Aep:»KaBHoi BNaau abo opraHom MicLLEBOro camoBpAAyBaHHA, abo iHWKmK cyb’ekTamm ans
330BOJIEHHA CYCMiNbHUX Ta 0cOBUCTUX NOTPED WAAXOM CUCTEMATUYHOIO 34iCHEHHA BUPOBHMYOI,
HAaYKOBO-A0C/iAHOI, TOProBenbHOI, iHWOT rocnoaapcbKoi AianbHOCTI B NnopsagKy, nepeabavyeHomy
uMm Kogekcom Ta iHWKMMM 3akoHamu. MignpremcTso € HPUAUYHOK ocoboro
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KpuanyHi ocobu 3a cnocobom PopmyBaHHA noainAwTbcA Ha ob’egHaHHA KaniTanis Ta
ob6’eaHaHHA ocib. 3anexHo Bia cnocoby yTBOpeHHA (3acHyBaHHA) Ta GOPMYyBaHHA CTaTyTHOrO
Kanitany B YKpaiHi 4il0Tb NiANPUEMCTBA YHITapHI Ta KOpNopaTUBHI

YHiTapHe niAnpuMeEMCTBO CTBOPHETbCA OZIHMM 3aCHOBHWMKOM, AKWIK BUAINAE HeobxigHe ana
Toro maiHo, ¢popmye BiANOBIAHO A0 3aKOHY CTAaTyTHWIA Kanitan, He NoAiNeHWi Ha 4dacTku (nai),
3aTBEPAMKYE CTaTyT, po3nofinse poxoauv, 6esnocepegHbo abo 4epe3 KepiBHMKAE, AKWK
NPU3Ha4YaeTbcA (0OUPAETLCA) 3aCHOBHUKOM (HarnaA0BOK PafoK TaKOro nignpueEMCTBA y pasi Ti
YTBOPEHHA), Kepye nignpuemctsom i Gopmye MOro TpyaoBMIA KONEKTUB Ha 3acajax TPyAO0BOro
Halimy, BUpilLYyE NUTaHHA peopraHisauii Ta nikeigauii nignpuemcrea

3akoHOM YKpaiHu «[1po agBoKaTypy Ta afABOKATCbKY AiANbHICTb» nepenbayeHo CTBOPEHHA
aJlBOKaTCcbKoro 6opo y popmi topuanyHoi ocobu, CTBOPEHOT 0AHWUM aABOKATOM, AKa Ji€ Ha NiacTaBi

craTyTty
3 ornaay Ha 3a3Ha4yeHe afBOKaTCbKe BHOPO € YHITAPHUM NiANPUEMCTBOM.

Takum ymHOM, ocoba, fIKa € 3aCHOBHMKOM aZBOKaTCbKOro 61po, y pasi NpM3Ha4YeHHs Ha
nocaay, 3rigHo 3 AKOK BOHA Hanexatume A0 ocib, 3a3HayeHmx B n. 1, nn. «a» n. 2 4. 1 cT. 3 3aKoHy,
NOBWMHHA NepeaaTu y BU3Ha4eHi 3aKOHOM CTPOK Ta cnocib Take 6opo B ynpaBaiHHA iHWIiK ocobi.

3ynuHeHHA npasBa ocobu, fAKa € 3aCHOBHMKOM aflBOKATCbKOro 61po, Ha 3aAHATTA
a[BOKATCbKOK AiANbHICTIO He TArHe 3a cobor NpUNUHEHHA aaBoKaTcbkoro 6topo Ta i craTycy
33aCHOBHMKA LbOro 6ropo.

Mpuknag, 9. YyacHUK iHCTUTYTY cninbHoro iHBectyBaHHA (ICI)

Onuc cumyayii. Ocoba, ynoBHOBa*eHa Ha BMKOHaHHA ¢YHKLUiM gepxasu abo micuesoro
camospaAaysaHHA / npupiBHAHA A0 Hel (TobTo 3a3HaveHa B n. 1, nn. «a» n. 2 4. 1 cT. 3 3aKoHy), €
YY4ACHUKOM iHCTUTYTY CNiNIBHOrO iHBECTYBAHHA.

3anumaHHA. Yn noBWHHaA Taka ocoba nepepasBaTy B ynpaBAiHHA KOpNoOpaTWBHI NpaBa Ha
BWMKOHAHHA BMMOT CT. 36 3aKoHy?

Bidnoeidb. TakK, AKLLO BOHA € Y4AaCHMKOM KOpPNoOpaTUBHOIo GoHAY.
Hi, AKWO BOHa € y4aCHUKOM NailoBoro oHay.

I[HCTUTYTOM CNiNLHOrO iIHBECTYBaHHA € KOPNOpPaTUBHKUIA abo naitoBMi GOHA, a MOro y4acHUKOM
€ ocoba, AKa € BNACHMKOM LLiIHHWMX NanepiB iHCTUTYTY CMiIbHOTO iIHBECTYBaHHA

KopnopamueHull ¢oHO — wpuauyHa ocoba, fAKa yTBOPHETbCA Yy ¢GOpPMi aKuioHepHOro
TOBApPUCTBA | NPOBAAWTb BUK/YHO Aif/IbHICTb i3 CMi/IbHOro iHBECTYBaHHA. YNpaB/liHHA aKTUBamMm
KopnopaTtuBHoro ¢oHAy Ha niacTasi BiANOBIAHOrO AOroBOPY 34IMCHKOE KOMMAHIA 3 ynpaBaiHHA
aKTUBaMm .

YCTaHOBYMM AOKYMEHTOM KOPNopaTMBHOro GpoHAay € 1Moro cTaTtyT, a nocaaoBummn ocobamm €
ronoBa Ta YNeHU HarnagoBOol paay UbOro KOpnopaTUBHOrO GoHay

AKLiA KOpNOpaTMBHOIO iHBECTULiMHOrO ¢OoHAY — Ue UiHHMIK nanip, emiTeHTOM AKOro €
KOPNOpPaTUBHWIA iIHBECTULIMHWUIA GOHA Ta AKUIA NOCBIiAYYE MaHOBI NpaBa MOro BAacHMUKa (y4yacHuUKa
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KopnopatusHoro ¢oHAy), BKAKOYAOHMM MPaBO Ha OTPUMMAHHA AMBIAEHAIB (4nA 3aKpuToro
KopnopaTtusHoro ¢doHAy), 4aCTUHU MaliHa KoprnopaTusHoro doHAy y pasi Moro nikeiaauii, npaeo Ha
ynpaesAiHHA KopriopamueHUM ¢hoHOOM, a TaKOX HEMaWHOBI NpaBa, nepegbadeHi LMm 3aKoOHOM

Malioguli ¢poHO — CYKYMHICTb aKTWMBIB, WO HanexaTb y4aCHWKam Takoro ¢poHAay Ha npasi
CMiNbHOI 4acTKOBOI B/AcHOCTI, nepebyBatoTb B ynpaBAiHHI KOMMaHii 3 ynpaBniHHA aKTMBamwu Ta
06NiKOBYHOTLCA HEK OKPEMO Bif pe3ynbTaTiB ii rocnogapcbKoi gianbHocTi. MNaioBuii oHO He €
topuduyHoro ocoboro | HE MOME MaTu nocagoBux ocib

YyacHukom nainoBoro ¢oHAy € topuguyHa abo dismdyHa ocoba, AKa € BAACHUKOM
iHBeCcTULUiMHOro cepTtudikata Takoro ¢oHay. Y4acHMKM nakoBoro <¢oHAy He marome fpasd
enaueamu Ha diAnbHicMb KOMMaHIi 3 ynpaBAiHHA aKTUBamMM

IHBECTULiMHMI cepTndikaT — Ue UiHHMIA nanip, eMiTEHTOM AKOTO € KOMMaHiA 3 ynpaB/aiHHA
aKTMBaMM MNaloBOro iHBECTULIMHOTO GoHAY Ta AKWMI 3aCBiAYyE NPaBoO BAACHOCTI y4aCHWKa NalioBoro
dboHAay Ha YacTKy B naiosomy GpOH/| Ta NPaBo Ha OTPUMAHHA AMBIAEHAIB (ANA 3aKPUTOro NarnoBoro

doHay)

MpaBa y4acHUKIB OPUAUYHUX OCIb (KoprnopamueHi Npaea) — ue CyKynHiCTb NPaBOMOYHOCTEH,
LLLO HanexaTb 0cobi AK y4aCHUKY (3aCHOBHUKY, aKLjioHepy, NaioBUKY) topuanyYHoi ocobu BignosigHo
[0 33aKOHY Ta CTaTyTy TOBapuCTBa

Tak, y4acHUKM (3aCHOBHWMKM, aAKLiOHEPW, MANOBMKK) HOPUAMYHOI OCOBM MakTb NpPaBo y
nopAAKY, BCTAHOB/IEHOMY YCTaHOBYMM LOKYMEHTOM Ta 3aKOHOM:

1) 6patu y4acTb B ynpasniHHI HOPUAMYHOK 0COBOK Yy NOPAAKY, BUSHAYEHOMY YCTAHOBYMM
AOKYMEHTOM, KPiM BUNAaAKiB, BCTAHOB/IEHMUX 3aKOHOM;

2) bpatk y4yacTb y po3NoAini NpubyTKy HPUAUYHOI 0CObM i OAepKyBaTU MOro 4YacTUHY
(avBigenam), AKLWLO TaKa LOpUaAnYHa ocoba Ma€e Ha MeTi o4epKaHHA NPUBYTKY;

3) y Bunaakax, nepeabadyeHmx 3aKOHOM Ta YCTAaHOBYMM A0KYMEHTOM, BUWATU 3 HOPUANYHOI
ocobwu;

4) 30iACHATY BiAYYKEHHA YaCTOK Yy CTaTyTHOMY (CKnaZgeHOMy) KanitTani TOBapuUCTBa, LiHHUX
nanepis, nNaiB Ta iHWKWX 06’€KTIB UMBINBHMX NpPaB, WO 3aCBiAYYIOTb Y4acTb Y HOPUMAWYHIK 0cobi, vy
nopsAaKy, BCTAHOBNEHOMY 3aKOHOM;

5) opgep>yBaTh iHOOPMALLD NPO AiANbHICTE KOPUAMUHOI 0COBU Y MOPAAKY, BCTAHOBNEHOMY
YCTaHOBYUM A0KYMEHTOM;

6) oaep:KaTy YacTMHY MaliHa KPUAMYHOT 0cobu vy pasi i NiKBiaaLii B nopAaKy Ta y BUNagKax,
nepeabayeHMx 3aKOHOM, YCTAHOBYMM JOKYMEHTOM (NpaBo Ha NiKBigaLiiiHy KBOTY).

YYacHUKM HOPUANMYHUX OCIO MOXMYTb TaKOX MaTKM iHWI npaBa, BCTAHOBAEHi CTaTyTom Ta
33aKOHOM .

KopnopaTtusHi npaBa HabyBakTbCA 0cOBOK 3 MOMEHTY HabyTTA NpaBa BAAacHOCTI HAa YacTKy
(aKuito, nait abo iHWKI 06’ EKT LMBINbHMX NpPaB, WO 3aCBigYye y4yacTb 0CObM B OPUIANYHIN 0cobi) vy
CTaTyTHOMY Kanitasi puan4HOi ocobmn .
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Takum 4MHom, ocobu, 3a3HaveHi y n. 1, nn. «a» n. 2 4. 1 cT. 3 3aKOHYy, fAKi € y4aCHMKamm
KopnopaTtuBHoro ¢oHAy, BPaxOBYKOYM HAfABHICTb Y HMUX KOPNOPaTMBHWX npaB, 3060B’A3aHi
LOTPUMYBATMCb BMMOT CT. 36 3aKoHy Ta nepenaBaTW KOPNoOpPaTMBHI MpaBa B ynpaBAiHHA B
ycTaHOBAeHOMy nopaaKy. Ocobu, 3a3HadeHiy n. 1, nn. «a» n. 2 4. 1 cT. 3 3aKOHY, AKi € y4aCHMKaMM
narosoro ¢oHAy, HE € HOCISIMWU KOPNOPaTUBHUX NMpas.

Mpuknag 10. HabyTtra yacTkK y ctaTyTHOMY Kanitani TOB BHacnifoK cnagKyBaHHA

Onuc cumyauyjii. KepiBHMK AepaBHOro MiANPUEMCTBA YCNaaKyBaB KOpPMNopaTUBHI Npasa Ta
CTaB 3aCHOBHUKOM (y4acHukom) TOB.

3anumanrHAa. Yu byge ue NopyLeHHAM BUMOT CT. 36 YK iHWKX NONOXEHb 3aKOHY?
Bidnoeidob. Hi.

3aKOH He MicTUTb 3abopoHKn ansa cyb’ekTiB, HA AKMUX NOLWMPHETLCA MOro Aifa, y TOMY YMCAi
nocagoBux ocib puauuHux ocib nybniyHoro npasa, matu nignpUMemcTsa / KopnopaTuBHiI Npasa,
30Kpema HabyTi BHACNiAOK cnaaKyBaHHA.

14.3. Wopo obmerxkeHHA ogepKaHHA NOJAPYHKIB
(0o posainy 8 MeToaMYHUX peKoMeHaaLLii)

NMpuknag 1. NogapyHoK Big, nignernoro

Onuc cumyauii. JUpeKkTop AepKaBHOro nignpyMeEMCTBA Ha CBiM AeHb HAPOAMKEeHHA OTPUMaB
BiA, nionernoro nogapyHoK y Herpowosii ¢opmi BapTictio 1000 rpuBeHb.

3anumaHHA. Yu bByae ue nopyweHHAM o0obBMeXeHb LWOoA0 O4epXaHHA NOL4ApPYHKIB,
nepeabaveHmx cT. 23 3aKOHY?

Bidnoeide. TakK, ue byae BBaXaTUCA NOPYLUEHHAM BUMOT cT. 23 3aKoHy.

He3anexHo Big cymu nogapyHka BbHa4YaeTbCcA NOPYLEHHA AMPEKTopom Bumor 4. 1 cT. 23
3aKOHY, OCKiNnbKK gapyBanbHUK nepebyBace B nignopaaKkysaHHi 064apoByBaHOro.

Mpuknag 2. NogapyHoOK Big, ABOOPIAHOI TITKU
Onuc cumyauyir.

1) HayanbHUK Bigainy micL,eBoi AepxaBHOoI aaMiHICTpaLLii OTpPUMaB Bif, CBOE ABOOPIAHOT TITKK
rpowi y nogapyHok y cymi 100 000 rpuBeHb.

2) AnpeKTop AepKaBHOro NignpueMcTsa OTPUMaB NoaapyHoK Ha cymy 7000 rpH Big pigHoro
HbpaTa KONMLIHLOT APYKUHKM, AKOrO BiH BBaXKae BAM3bKOK 0coBO0 Ta 3 AKMM NiATPUMYE APYHKHI
CTOCYHKMW.

3anumaHHA. Yu bByae ue nopyweHHAM o0obBMeXeHb LWOoA0 O4epXaHHA NOL4ApPYHKIB,
nepeabaveHmx cT. 23 3aKOHY?

Bidnoeids. TaK, 3BaxatodM Ha BapTiCTb NOAApPyHKa Ta ocoby AapyBanbHUKa.
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Ocobu MoXKyTb NPUIIMATH NOAAPYHKM, AKI BiANOBIAAOTb 3arailbHOBU3HAHMM YABNEHHAM NPO
FOCTHMHHICTb , Kpim 3a60pOHEHUX NOAAPYHKIB , AKLLO BapTICTb
TaKUX NOAapyHKiB 04HOPA30BO HE NepeBuLLYE 2 NMPOXMUTKOBUX MiHIMyMKW Ans npauesgaTtHux ocib,
BCTAHOB/NIEHUX HA AeHb NPUWHATTA NOAAPYHKA, @ CYKYMnHa BapTiCTb TaKUX NOAAPYHKIB, OTPUMAHUX
BiA ofHiel ocobu (rpynu ocib) NpoTArom poOKy, HE nepesBulyeE 4 MNPOXWUTKOBUX MIHIMYMIB,
BCTAHOB/AEHUX ANA Npaue3aaTHMX 0cib Ha 1 CiuHA TOro poKy, B AKOMY NPUUHATO NOOAPYHKU.

MNepenbaueHe 0BMeXKeHHA WOA0 BapTOCTi MOAAPYHKIB He MOLIMPIOETLCA HA NOAAPYHKM,
30Kpema, AKi AapyroTbca 6an3bKumm ocobamu.

[ BOOpigHa TiTKa HE HanexXuTb A0 KaTeropii 6An3bKMx ocib y po3ymiHHI 3aKoHY, L0 BUN/INBAE
3 NoNoxeHHA abs. 4 4. 1 ct. 1 3aKoHy.

PioHui1 6paTt ocobu, 3 aKow wWAb NpuUnUHeHo, TaKoX He € Ban3bkorw ocoboto. BignosigHo
[0 BW3Ha4eHHA «b61M3bki ocobu», HaBepeHoro y cT. 1 3akoHy, A0 6AM3bKKMX OCib HanexuTb,
30Kpema, pigHuin bpat Apy*KUHW. Ane 3rigHO 3 4.4, 1, 2 cT1. 104 CimelHOro Kogekcy YKpaiHu
niacTaBamu NPUNUHEHHA Wby € cMepTb OAHOMO 3 NOAPYKKA ab0 OroNOWeEHHA KOro NOMepPIMM
Ta po3ipBaHHA wakoby.

BapTicTb TaKOro NnogapyHKa nepeBuLLyE A03BONEHY MEY.

Y piax HayanbHUKa Bigainy micueBOi AeprKaBHOI agMiHICTpauil Ta KepiBHUMKA OepXKaBHOro
nianpuemcrea B6a4atOTbCA 03HAKM NOPYLWEHHA 0OMeeHb, BCTAHOB/IEHMX Y CT. 23 3aKOHy Woao
OfEepXaHHA TMOJAPYHKIB, WO MOXEe CBiAYUTU NP0 BYMHEHHA HUMKM ALMIHICTPATUBHOIO
npasonopylueHHsn, nepeabayeHoro Y. 1 cr. 172° KYnATr.

Mpuknag 3. YuacTb B 0CBIiTHbOMY 3aX0/i 33 KOLITU TPETbOI 0cobun

Onuc cumyauii. Ocoba, ynoBHOBaxeHa Ha BMKOHaHHA QYHKUIMA aepaBu abo micuesoro
CamoBpAAYBaHHA, NPUPIBHAHA 40 Hel ocoba, bepe yyacTb B OCBITHBOMY 3aX04i 32 KOLWITU TPeTbOi
ocobwu.

3anumaHHA. Yv byge ue nopyweHHAM o0OMEeMeHHA WoAo oAep:KaHHA NOAAPYHKIB,
nepeabaveHoro u. 2 cT. 23 3akoHy YKpaiHum «[Mpo 3anobiraHHa Kopynuiin?

Bidnoeide. Hi, 332 3aranbHUM NpPaBuUIOM.

YyacTtb ocobu 6e3onnaTtHo (3a paxyHOK TpeTix 0cib) B 0CBITHbOMY 3ax0,i He ByAe NopyLIEeHHAM
obMeXKeHb Woa0 oAeprKaHHA NOoAapYyHKIB, BCTAHOBAEHUX CT. 23 3aKOHY, Y BMMNagKax, KOnu Taka
ocoba bepe y4acTb Y HbOMY Ha NiACTaBi 3arafibHOAOCTYMHOI 3HUMKKN

Tak, 3HMMKKOW BignosigHo A0 3akoHy YKpaihu «[po peknamy» € TuUMmMYacoBe
3MEHLLEHHA LiHU TOBapy, AKe Ha4aETbCA NOKYNUAM (CNOXK1BaYaM), a BianosigHo Ao 3akoHy YKpaiHu
«lMpo uiHM i UiHOYTBOPEHHA» — 3MEHLIEHHAM LiHKM TOBapy BUPOBHMKOM (nocTayanbHUKOM)
nig Yac Moro npoaay (peanisauii).

3aranbHOAOCTYNHICTb Nepeabayac, Wo TaKoK 3HUMKKOK MOKYTb CKOPUCTATUCA BCi Baskatroui.

OTxe, yyacTb B OCBiTHBOMY 3axogi (Wo Moxe nepeabavaTu onnarty BUTPaAT Ha npoisg,
Xap4yyBaHHA, NPOXMBAHHA), AKMIA NPONOHYETbCA HE IHAMBIAYaNbHO BM3HA4Y€EHi ocobi, a neBHOMy
Kony ocib, Aaki BianosigalTb KpuTepiam Ana sigbopy (Hanpuknag, 3a nocagow — AepKaBHi
cnyxb60BLi) 3a paxyHOK Hagasa4a OCBiTHIX nocayr, opraHisatopa abo TpeTboi ocobu (Hanpuknag,
rpomMafcbKol opraHisadii), He byae nopyweHHAM obMexeHb, nepeabadeHux Y. 2 cT. 23 3aKoHy.

128



BopgHouac cr. 8 3akoHy Ykpainu «Mpo ocsity» nepenbayae, wo ocoba peanisye cBOE Npaso Ha
OCBITYy BNPOAOBX XWUTTA 4Yepe3 GopmanbHy, HepopmanbHy Ta iHGOpmManbHy OCBITM. [ep:kasa
BW3HAE Ui BMAW OCBITW, CTBOPIOE YMOBU A/151 PO3BUTKY CyB’eKTIB OCBITHBLOI AiANbHOCTI, WO HagalTbh
BiANOBIAHI OCBITHI Mocnyrn, Ta 3aoxo4ye Ao 3406yTTA OCBITH BCiX BUAIB.

OcBiTa fOpPOCAMX, AKA € CKNALOBOK OCBITM BMPOLAOBXK MMWTTA, CMPAMOBaHA Ha peanilauyito
npaBa KOMHOI MOBHOAMITHbOI 0cobu Ha 6e3nepepBHe HaBYaHHA 3 ypaxyBaHHAM Ti 0COBMCTICHMX
notpeb, npiopuTeTiB CYCNiNLHOrO PO3BUTKY Ta NoTpeb eKOHOMIKK

OpraHu pgepraBHOi BAagM Ta MICLUEBOro CamOBPAAYBaHHA CTBOPKTb YMOBM AONA
dopmanbHoi, HehpopmanbHOi Ta iIHGOPManbLHOI OCBITU 4OPOCAUX.

CKnagHUKamMM OCBITM AOPOCAUX €, 30Kpema, npodeciiHe HaB4aHHA NpPaLiBHUKIB Ta Kypcu
nepeniarotoBkn Ta/abo nigsuwerHa Keanidikauii. 3a 3akoHom YkKpaiHu «Mpo npodecitHui
PO3BWUTOK NpauiBHMKIB» npodeciiHe HaBYaHHA MNPaUiBHUKIB € MpPOLECOM LiNecnpAMOBaHOro
GOpMYBaHHA Y HUX CNeLiaNibHUX 3HaHb, PO3BUTOK HEOBXiAHWMX HAaBMYOK Ta BMiHb, O AAOTb 3MOTY
NiABMLLYBaTU NPOAYKTUBHICTb NpaLli, MakCMManbHO AKICHO BUKOHYBaTW PYHKLiOHaNbHi 060B'A3KM,
OCBOKIBATU HOBI BMAWM NpOdeciMHOI AiANbHOCTI, WO BKAKYAE NepBUHHY NpodeciMHy NiaroToBKY,
nepeniaroTOBKY i NiABULWEHHA KBanidikauii npauiBHMKIB BignoBiaHo Ao noTpeb BupobHMLUTBA.

Kypcu nigBuweHHs KBanidikauii npoBogAtbcA ana HabyTtra 3006yBavyem OCBITM HOBMX
KOMMETEHTHOCTEN y mexax npodeciinHoi gianbHocTi abo ranysi 3HaHb.

Kpim Toro, npodeciinHnii po3BuTOK, WO nepeabavyae beanepepBHUIA NpPOLEC HABYaHHA Ta
BAOCKOHaneHHa npodeciiHUX KomneTeHTHOCTen ¢axisuiB nicna 3106yTTA BUWoi Ta/abo
nicnAgMNAOMHOI  OCBITH, Aa€e 3mory d¢axiBuiw niaTpMumyBaTtM abo noKpauwyBaTW CTaHAapTv
npodeciiiHOoI AiANbLHOCTI Ta TPUBAE BNPOAOBK YCbOro nepioay Moro npodecinHoi A4iANbHOCTI, TaKOXK
€ CKNaAHWMKOM OCBITU AOPOCNX

OTpMmaHHA O0OcBiTM 0cob60l0, YMNOBHOBAXEHOK HAa BWMKOHAHHA QYHKUIA AepKasw,
NPUPIBHAHOK A0 Hei 0cobol, MOXKe 3A4IMCHIOBATUCA LWAAXOM HamnpaBneHHA Ha npodeciliiHe
HaB4YaHHA, niaBuLLEHHA KBanidikauii, B Tomy 4ucni 3 metow besnepepsHoro npodecinHoro
PO3BUTKY 3 opopmneHHAM poboToaaBueM BiapaaKeHHA abo BiANYCTKW, Ha NiacTaBi BignosigHoOI
3aABM ocobu.

lFapaHTii gna npauiBHUKIB, 30Kpema onnaTa WOPIYHMX BIiANYCTOK, ANA TWUX 3 HUX, AKi
HanpaBAAKTLCA ANA NiABULLEHHA KBanidiKaLii, a TAaKOX rapaHTii Ta KOMneHcauii npayiBHMKam B pasi
cnyxboBux BigpaaxKeHb BCTaHOBAWWTLCA K3nlT Ta iHWKMMKM aKTaMK 3aKOHOAABCTBA YKpaiHu
. Taki rapaHTii Ta KomneHcauyji nepeabayeHi, 30Kpema, CT. CT.
121, 122 K3nl.

I PiweHHA ocobu, ynoBHOBa)KeHOI HA BMKOHAHHA QYHKUIA aepxasu abo micuesoro
CaMoBpPAAYBAHHA, MPWPIBHAHOK 40 Hei 0cobow, Nig Yac BMKOHAHHA HeEK CBOIX CNyXboBuX
NOBHOBa)eHb CTOCOBHO 0CObM (WOpuauyHoi abo ¢i3nMyHOI), AKa 34ilACHMANA ONAaTy OCBITHBOrO
3aX04y, BBAXKaTUMYTbCA TAKMMMU, WO NPUHHATI B YMOBax KOHPAIKTY iHTepeciB ,
AKLLO TaKi pilUeHHA NMPUMUHATI NPOTATOM TPbOX POKIB 3 MOMEHTY OAepXaHHA NoAapyHKa.
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Mpuknag 4. Yuactb y 3axoi 3a paxyHoK ioro opraHisaTtopa

Onuc cumyauyii. Ocobu, 3a3HaveHi y n.n. 1, 2 4. 1 cT. 3 3akoHy, bepyTb y4acTb y 3axomax,
NoB’A3aHMX 3 IX CNyKO0BOK AiANLHICTIO (cMMno3iymax, KoHdepeHUiax, cemiHapax, rpoMaacbKuUx
CNyXaHHAX TOWO), 32 paxyHOK opraHizatopa 3axoay (80608i, npoi3g, xap4yyBaHHA, NPOXUBAHHSA).
MOKpUTTA BUTPAT AN1A y4acTi y 3axo4ax MepeBMLLYE BM3HaAYeHM y 4. 2 cT. 23 3aKkoHy nopir
A03BONEHNX NOJAPYHKIB — 2 NPOXMTKOBMX MiHIMYMM ANA Npaue3aaTtHux ocib.

3anumaHHA. Yn Byge ue nopyweHHAM oOOmeXeHHA WoA0 OTPMMAHHA NOAApPYHKIB,
nepenbayeHoro cT. 23 3aKoHy?

Bidnoeidb. Hi, 332 NneBHUX yMOB.

MoagapyHOK — Le rpoLwoBi KowTK abo iHWe MaiiHOo, nepeBaru, Ninbru, NOCAyru, HemartepianoHi
aKTUBM, AKI HapawTb/oaep:KytoTb BesonnatHo abo 3a LiHOK, HMMKYOK MiHIMANbHOI PUHKOBOI

(@63.10uy.1cT. 1

3a 3aranbHUM nNpaBuaOM 0COBM MOMYTb NPUAMATU NOAAPYHKW, AKI BignosiaawTb
3araZibHOBM3HAHUM YAB/IEHHAM TMPO TFOCTUHHICTb , Kpim 3abopoHeHuX
NnoaapyHKiB , AIKWLO BapTIiCTb TaKMX NOAAPYHKIB 0QHOPA30BO HEe NEepeBuLLyE 2

NPOXUTKOBMX MiHIMyMM ANA NpauesgaTtHux ocib, BCTaHOBAEHMX Ha AeHb NPUAHATTA NO4apyHKa, a
CYKyNHa BapTiCTb TAaKMX NOAAPYHKIB, OTPMMAHMX Bif ogHIiel ocobu (rpynu ocib) npoTtarom poKy, He
nepeBULLYE 4 NPOXKUTKOBUX MiHIMYMIB, BCTAHOBNEHWMX A4 Npaue3aaTHnx ocib Ha 1 ciuyHA Toro poky,
B AKOMY MPUHHATO NOAAPYHKM.

BogHouac BKasaHe obmeXKeHHs LWoA0 BapTOCTi NOAAPYHKIB He MowuUpreEMbCA Ha NOAAPYHKH,
AKI 04ePKYHTbCA AK BiAlWKoAyBaHHA abo NOKPUTTA BUTPAT Ha cny:KboBe BiapAQKeHHA, AKLLLO Take
BiAWKOAYBaHHA abo NOKPUTTA BUTPAT 34IMCHIOETLCA 33 PaXYHOK KOLUTIB AepiKaBHOro Ym MicLLeBoro
BroaMeTy, KOLWTIB MidKHAPOAHWX MIiKYPALOBWX OPraHi3auil, KOWTIB MiXHApOAHOI TexHi4HOI
[ONOMOrM, a TaKOX KOLUTIB opraHizaTtopa (cniBopradizaTtopa) 3axoay, ANA ydacTi B AKOMy ocoba
nepebysae y cny*kboBomy BiapadKeHHi

OTe, oTpmaHHA ocobamu, 3a3Ha4eHumm B n.n. 1, 2 4. 1 cT. 3 3aKoHYy, rpoLIOBHUX KOLWTIB Ha
NOKPUTTA BUTPAT ANA y4yacTi y 3axo4ax, NoB’A3aHMX 3 X cyxb0BOK AiANbHICTHO (cMmnosiymax,
KOHpepeHUiax, cemiHapax, rpomMaAcCbKuUX CAYXaHHAX TOLWO), 3a paxyHOK opraHisatopa 3axoay
(nobosi, npoi3a, XapuyyBaHHA, NMPOMKWBAHHA) He MOpPYLIYBaTUME OBMeMKeHb UWoA0 OTPUMAHHA
NnoaapyHKiB 3a YMOBW, WO y4acTb Yy 3axoAdi 34IMCHI0ETbCA 3 odopmAeHHAM cnyxbosoro
BiApAAMKEHHA.

MNMpuknag 5. bnarogiitHa gonomora

Onuc cumyauii. Ocoba, yNnoBHOBaXeHa Ha BMKOHaHHA YHKLUiA aepaBu abo micuesoro
CaMOBpPAAYBaHHA, NPUPIBHAHA A0 Hel ocoba, oTpumana 6naroaiinHy gonomory.

3anumaHHA. Yv byge ue nopyweHHAM oOMeXeHHA Woho oAepXKaHHA NOoAAPYHKIB,
nepeabayeHoro cT. 23 3aKoHy?

Bidnoeide. Hi, 32 yMm0OBM, AKWO A0MNOMOra OTPUMYETLCA B NOPAAKY 3aKOHY npo bnarogiinHy
DiANbHICTb.

MNpaBoBi ocHOBM BnaroairMHOI gianbHOCTI B YKpaiHi, 30Kpema ymoBM OTpMMaHHA baaroginHoi
AO0MNOMOTrM, BU3HA4YeHo y 3aKoHi npo BnaroaiiHy aianbHICTb.
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Benediuiap — Habysay 6narogiHoi gonomorun (dismdHa ocoba, HenpubyTKOBa opraHisauin
abo TepuTopianbHa rpomaga), Wo o4epXKye AONOMOry Bifl 0AHOTO YK KiNbKox bnarofgiiHUKIB ans
AOCATHEHHA Uinen, BU3Ha4YeHMX LMM 3aKOHOM.

BnarogiiHa pianbHicte — ue pobposinbHa ocobucra ta/abo manHoBa pgonomora Aana
OOCATHEHHA BM3Ha4yeHWX 3aKOHOM npo 6narogiHy AianbHICTL Uineid, wo He nepepbayae
oJepraHHA bnarofinHMKOM NMpubyTKY, a TakoX cnaatv byab-AKkoi BUHaropoau abo KomneHcau,ii
6narogiiHUKy Big imeHi abo 3a gopy4yeHHam beHediuiapa.

BnaroaiiHuK — giesgatHa ¢isnuHa ocoba abo ropuaunyHa ocoba npuBaTHOro npasa (y Tomy
yucni bnaroaiHa opraHisauin), ska 4O06POBINbHO 34IMCHIOE OAMH YM AEKinbKa BuUaiB BaaroginHoi
DiANbHOCTI.

Linamu 6narogiiHoi AianbHOCTI € HaAAHHA A0MOMOIM ANA CNPUAHHA 3aKOHHUM iHTepecam
beHediuiapiB y cpepax bnarogiiHOT AiANbHOCTI, a8 TAaKOX PO3BUTOK | MiATPMMKA UMX chep y
CycninbHUX iHTepecax

Mepenik cdep bnarogiiHoOI AiANLHOCTI BM3Ha4eHWA y 4. 2 cT. 3 3akoHy npo 6naroaiiny
[OiANbHICTb.

BnarogiiHWKK CNiNbHO YW iHAMBIAYaNbHO MOXKYTb 3A4IMCHIOBATWM 6narodiiHy AifanbHICTb Ha
nigcraei gobposinbHoro Bubopy ogHoro abo KinbKox ii BUAIB, A0 AKWMX, B TOMY YMCAI, BigHECeHO
6e3onnatHy nepepgadvy y BaacHicTb 6eHediliapiB KowTiB, iHWOro manHa, a Takox bOesonnaTHe
BiACTyneHHA beHediliapam malHOBKUX NpaB

BnarogifHa AianbHICTL XapaKTepU3YyeTbLCA TAaKMMU NPAaBOBMMM 03HAKaAMMU:
6e3KopnCAUBICTb — CBIAYMTL NPO HAAAHHA AONOMOTK Ha baaro iHWKux bes byab-akoi BUroau;

[06pOoBINbHICTE — [AiANbHICTb, AKA 34IACHIOETBCA 33 BAAaCHUM BONEBUABJIEHHAM Ta
CMOHYKaHHAMM, WO MaloTb MOPA/IbHO-eTUYHE NiarpyHTa, 6e3 byab-AKoro npumycy Ta BTpy4YaHHA 3
BoKy iHWMxX 0Cib Ta cyb’eKTiB BNaAHMUX NOBHOBAXEHb;

LiNbOBa CNpAMOBAHICTe — HAABHICTb KOHKPETHOI MeTW i HagaHHA A0NoMOrM TUm, XTO i
notpebye, y mexax HanpsamiB i NoOpaaKy, BM3HAYEHWMX 3aKOHOAABCTBOM

HanexHumu ymoBamu OTpMMaHHA BnarodiiHoi gonomoru € (404aTKOBO AuB. PO3’ACHEHHsA
HauioHanbHoro arentcrsa Big 19.05.2023 Ne 1 «loao 6e3onnaTtHOro ogeprkaHHA ninbr, NOCAYT i
MalHa AepaBHUMW OpraHamu Ta opraHamm MicLLeBOro camoBpAdyBaHHA y BUrnagi GaaroginHoi
AONOMOrM B YMOBAX Aii NPaBoBOro pexumy BOEHHOTO ctaHy»):

1) 3pgiicHeHHAa GnaroainHoi AianbHOCTI BignoBigHOro Buay Ta y cdepax, WO BM3HAYEHI
3akoHOM npo baaroainHy AiANbHICTb;

2) 6e3kopuUCAMBICTb, 40BPOBINLHICTD, Li/IbOBa CNPAMOBaHICTb BnaroAiiHoT 40NOMOrW;

3) HanexHuin BnaroainHuk (aiespatHa ¢ismyHa ocoba, puanYHa ocoba NpUBaTHOrO Npasa, y
TOMY YUCNi iIHO3EMHA) Ta HanexHui beHediuiap (disuuHa ocoba, HenpubyTKoBa opraHisauia abo
TepuTOpianbHa rpomaga).

17 https://wiki.nazk.gov.ua/0326/
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Takum 4muHom, ocoba, 3a3HadeHa B n.n. 1, 2 4. 1 cT. 3 3aKOHY, MOXKE OTPMMYBATW TPOLLOBI
KOLUTH, iHWe MalHO, AKI Ha4alTbCcA B pamKax bnaroaiiHoi gonomoru, TobTo 3 AOTPMMaHHAM YCiX
333Ha4YeHMUX YMOB, L0 HE NOPYLIYBAaTUME BUMOTHK CT. 23 3aKoHy.

BeHediuiapn camocTiMHO OUiHIOTL HaABHICTL abo BiACYTHICTb 33a3HAa4YE€HUX YMOB Ta
NPUIAMaIOTh PilLEHHA NPO MOMXJ/IUBICTE OTPUMAHHA HUMUM BignosigHoi 6aarogiiHoi gonomoru.

AKWO OTPUMMaHHA TPOLIOBMX KOLUTIB, IHLWIOr0O MaMHa He BiAMNOBiAAE BKa3aHMM YMOBaM,
OTPUMAHHA TAaKMX KOLTIB, iHLIOro MarHa MOe CBiAYMTM NPO NOPYLWEHHA BUMOT CT. 23 3aKoHYy.

MNMpuknag 6. Bigomua 3aoxouyBasibHa Big3sHaKa

Onuc cumyauyii. Ocoba, ynoBHOBa)XeHa Ha BMKOHaHHA ¢YHKLUiIMA aep»asu abo micuesoro
CamoBpPAAYBaHHA, OTPMMYE BiAOMYY 330X04YBaNbHY BiA3HaAKY.

3anumaHHA. Yn 6ype ue nopyweHHAM ObBMmeXeHHA WoA0 OAepXaHHA NoAaPYHKIB,
nepenbayeHoro cT. 23 3aKoHy?

Bidnosgidsb. Hi.

Bigomui 3aoxouyBanbHi Bia3Haku (Mepnani, HarpyaHi 3HaKuW TOLLO) BCTAHOB/OKOTLCA 3 METOH
330X0YEHHSA Ta Big3Ha4YeHHA 0COBUCTUX TPYAOBUX A0CATHEHD Y NpodeciiHii, cnyx6oBii aisnbHOCTI,
3a 6e30raHHy cny»xby Ta ocobnumBi 3acnyry nig yac BUKOHaHHA cnyX60Bux 060B’A3KiB NpaLuiBHUKIB
LLeHTpaNbHUX OPraHiB BWMKOHABYOI BNaaw, NiANPUEMCTB, YCTAHOB, OPraHi3auii, WO BXOAATb A0
cdepwm iX ynpaBniHHA, BiMCbKOBOCYKDOBLIB Ta NpauiBHUKIB BiNCbKOBUX popmMyBaHb, 0cib pagosoro
i HA4aNbHUUBKOrO CKNaay, NPaLUiBHUKIB AepKaBHUX NMPaBOOXOPOHHMX OPraHiB, a TAKOXK iHWMKX OCib
(n. 1, a63. 1, 3 n. 3 MNonoxeHHA NPO BigOMUI 3a0X04YyBanbHi BiA3HAKKM, 3aTBEepAKEHOro YKasom
Mpe3ungeHTa YKpaiHu Big 30.05.2012 Ne 365/2012, pani — [MonoxeHHs).

Bigomua Bia3HaKa BCTAHOBAHKETLCA 3 OAHOYACHUM 3aTBEPANXKEHHAM MONOXKEHHA NPO BigoMYy
Bii3HAKy Ta ecKi3y BiZOMYOI Bif3HAaKM Haka3om BigMNOBIAHOTO KepiBHMKA LEHTPANbHOro OpraHy
BMKOHABYOI BNaau, KepiBHMKA (KOmaHayBada) BilCbKOBOro GOPMYBaHHSA, LEpPKaBHOrMo
NPaBOOXOPOHHOrO OpraHy, AKMK 3rigHO i3 3aKOHOAABCTBOM YKpPaiHM YNOBHOBAXEHUW BUAABATU
HaKasu, L0 € HOPMATMBHO-NPAaBOBUMMWN AKTaAMMU.

MonoKeHHAM BM3HAYaKTLCA NiACTaBKu ANA Bia3Ha4YeHHA 0Cib BiAOMYOID BiA3HAKOK, NOPALOK
npeacTaB/ieHHA A0 BiA3HAa4YeHHA, PO3rna4y Matepianis Ta NPUMHATTA PilLeHHA NPO Big3Ha4YeHHs abo
BiAMOBY Y Bif3HAUYeHHI, ONUC BiAOMYOI BiA3HAKK, NOPALAOK BpyYeHHS, HOCIHHA, 36epiraHHa Bigomyoi
BiA3HAKK, @ TAKOX TrpaHWYHA KiNbKICTb BIiZOMYMX BiA3HaK, AKMMM MOXYTb OyTW Big3Ha4eHi
NpauiBHUKK, BiMcbKoBOCHYXKO0BLUi, 0cobu paaoBOro i HayanbHUUBKOFO CKAagy nNpoTArom
KaNeH4AapHOro PoKy.

YpaxoByl4M BMKI34eHe, BiAOMMI 330X04yBa/bHi Bi3HaKM — Ue oaHa i3 Popm 3a0X04eHb
ocobu 33 ycnilwHe BUMKOHAHHA Hew 0D0B’'A3KIB, @ TAaKOX 33 iHWI 3acnyru nepepn AepiaBok Ta
cycninbctBom. Mopagok BpydeHHA (OTPMMaHHA) BiZOMYOI 3a0X04yBasibHOI Big3HaKKM, €CKi3 Takoil
Haropoau Ta iHWI YMOBM, 33 HAABHOCTI AKUX ocoba MOKe OTPMMATKU BiA3HAKY, MOBUHHI ByTK
BPEery/ibOBaHi y NOJIOXKEHHI NPO BiAOMYY BiA3HaKy.

Takum YMHOM, Bi4OMYa 3a0X04yBasbHA BiA3HAKa, AKa nepegbadeHa BiANOBIAHMM aKTOM, He
€ B PO3YMiHHIi 3aKOHY NOAAPYHKOM, @ OTPMMAHHSA 0coB0H0, YNOBHOBAXKEHOK HAa BUKOHAHHA QYHKLIN
AepxaBu abo micueBoro camospsagyBaHHA (NPUPIBHAHOK A0 Takoi), BiAOMYOI 3a0X04yBasbHOI
BiA3HAKM He NOPYLUYE BUMOTHU CT. 23 3aKOHY.
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Mpuknag 7. MNogapyHoK Big npodcninkm

Onuc cumyayii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA QYHKUIMA aepaBu abo micuesoro
caMoBpAayBaHHA (NPUpPIBHAHA A0 Takoi), oTpUMana NogapyHoK Big npodecinHoi cninku (gani —
npodcninka), 41eHOM AKOT BOHa €.

3anumaHHA. Yv byge ue nopyweHHAM oOMeXeHHA Woho oAepXKaHHA NOoAAPYHKIB,
nepeabayeHoro cT. 23 3aKoHy?

Bidrnosidsb. Hi.

MpodeciiiHi cninky CTBOPHOOTLCA 3 METOK 34iMCHEHHA NPeACTaBHULTBA Ta 3aXMUCTY TPYA0BUX,
COUiaNbHO-EKOHOMIYHMX MPaB Ta iHTepeciB YaeHiB NpodCninKM Ta 34iMCHIOITL CBOH AIANbLHICTb Ha
niacrasi cTaTyTy

YneHom npodcninku € 0coba, AKa BXOAUTb 40 cKknaay npodcninku, BU3HAE i CTaTyT Ta Cn/layye
U/IEHCbKI BHECKM

3a HaABHOCTI MUCbMOBMX 3aAB NPaUiBHUKIB, AKI € 4YneHamu npodcninku, poboTogaseub
LoMmicaYHO | Be3oniaTHO yTpMMYE i3 3apobiTHOT NAaTh Ta NepepaxoBYE Ha pPaxyHOK npodcnifiku
Y/IeHCbKi NPOdCNiNKOBI BHECKW NPaLiBHUKIB BiANOBIAHO A0 YKN34EHOIr0 KONEKTUBHOIO AOTOBOPY Y1
OKpPemoi yroau B TEPMiHM, BU3HAYEHI UMM A0roBOpPOM

3a 3aranbHUM NPaBMIOM KOLWTKM NPodCninKK BUTPAYaOTLCA, 30KPeMa, Ha HafaHHA Yi1eHam
npodCninkM BMNNAT YM BiAWKOAYBAHHA, UiNLOBOI Ta HewinboBoi 6narogiiHoi aonomoru,
marepianbHOI AONOMOTM Ha 0340POB/EHHS, 330X04EHb (30Kpema, CBATKOBMX, HBINEMHUX TOWO),
BWUHAropoa, B TOMY YUCAi y HErpoLwoBiin GopMmi: 3HaKK, NOYECHi rpamoT, meaani, AUMNAomMu, NOASAKH,
KBiTW, CyBeHipW, NpU3M, AaPYHKK Towo. YneHn npodcniiku marTe NpaBo OTPMMYBATM BKa3aHi
BUMANATH.

TakuM YMHOM, KOLWTHU NPOGCNINKKM, AKIi BUTPAYaKOTbCA Ha 34iIMCHEHHA 3a3HaYeHUX BUNAAT (B
TOMY 4uicni gna npuabaHHA noAapyHKiB) 4nsa uynedis npodceninkv, GoOpmyroTbCA, 30Kpema, 3a
PaxyHOK Y/IeHCbKMX BHECKIB, @ OTPUMaHHA BigNoBiAHMX BUNAAT € NPaBOM 0COBM, AKe 3yMOB/IEHO i
YaeHCTBOM Yy npodCniaui Ta AKEe MatoTb BCi Y1eHW NpodCninku.

BpaxoByloum Te, WO TaKi BUNAATM MOXKe OTPMMYBaTM Byab-AKWM YneH npodcCninkv, AKWA
BigNOBIAA€E YCTAHOBNEHMM KPUTEPIAM HadaHHA BiANOBIAHMX BUMNANAT, TaKi BUNIATM € AOAATKOBUM
6narom y Buai 6oHYCIB, AKi € 3aranbHOAOCTYNHWUMM ONA BCiX YNEHIiB NPOQCNiNKM i 3rigHO 34. 2 cT. 23
3aKOHY € A403BOJIEHUMM NOAAPYHKAMM.

Mpuknag 8. NpowoBi BUNNATU yBibHEHOMY Big poboTH

Onuc cumyauii. Ocoba, yBinbHeHa Big pobOTK y 3B’A3KY 3 NPU30BOM / NPUIAHATTAM 1i Ha
BiicbKoBY cnyXby, Habyna cTaTycy BiMCbKOBOI nocagoBoi ocobu i BogHOYAC MPOAOBXKYE
OTPMMYBATU FPOLLOBI BUNAaTu Big poboToaasus.

3anumaHHA. Yn 6ype ue nopyweHHAM OOMeXeHHA WoA0 OAepaHHA NOoAAPYHKIB,
nepenbayeHoro cT. 23 3aKoHy?

Bidnosgids. Hi.
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3a npauiBHMKaMM, NPUM3BaHMMKM Ha CTPOKOBY BIACbKOBY CcnyKbOy, BiiCcbKOBY cnyxby 3a
npu3oBOM 0OcCib odiuepcbKoro cknagy, BiMCbKOBY cnyxby 3a npu3oBom nig 4ac mobinizauii, Ha
ocobnunsBuid nepioa, BiMCbKOBY cny»by 3a npu3oBom ocib i3 yMcna pesepsicTiB B ocobnmBuid nepios
abo NpUMHATUMM Ha BIMCbKOBY CAYXKOY 33 KOHTPAKTOM, Yy TOMY YUCAI WAAXOM YKN1aAeHHA HOBOro
KOHTPAaKTY Ha NPOXOAKEHHA BIMCbKOBOI cny»xbu, nig yac aii ocobansoro nepioay Ha CTPOK A0 Moro
3aKiH4eHHA abo Jo AHA ¢aKTUYHOro 3BiNbHeHHA 3bepiratoTbcAa micue poboTm | nocaga Ha
NiANPUEMCTBI, B YCTaHOBI, opraHisauii, ¢epmepcbKOMy rocnoaapcTsi, CiAbCbKOrocnogapcbKomy
BUPOBHMYOMY KOONEepaTUBI He3aNeXHOo Big NianopAAKyBaHHA Ta dopmm BnacHoCTi i y disnyHux ocib
- NiANPUEMLiB, Y AKX BOHM NPALKOBAIN HA Yac NPU30BY

MonoxeHHA, nepepbadedi 4. 3 cr. 119 K3nll, He MicTATb rapaHTiii 36epexeHHs 3a
npauiBHUKamu, NpM3BaHMMM abo NPURHATMMM Ha BIMCbKOBY Cny»Kby, cepegHbOro 3apobiTky.

BogHouac niagnpuemMcTBa, YCTaHOBM, OpraHisaLii B Me»Kax CBOiX MOBHOBaXEeHb i 33 paxyHOK
BNACHUX KOLUTIB MOXYTb BCTAaHOB/OBATM [A0AATKOBI MOPIBHAHO 3 33aKOHOAABCTBOM TPYAOBI |
couianbHO-No6byTOBI NiAbIM ANA NPaLiBHUKIB

3rigHo 3 4. 2 cT. 97 K3nll ¢dopmu i cuctemun onnaTtu npadi, HOPMU Npawi, Po3uUiHKK, TapudHi
CiTKW, CTaBKM, CXeMU NoCcafoBMX OKNaAiB, yMOBM 3aNpOBaAKeHHA Ta po3mipn HaabaBsokK, gonnar,
npemiin, BWMHAropoa Ta IHWKWX 330XO4YyBaNbHWX, KOMMEHCAWIMHWUX | rapaHTiiHuX Bunnat
BCTAHOBAKKTLCA MiANPUEMCTBAMM, YCTAHOBAMM, OpPraHizauisMKM CamMOCTIMHO Y KONEKTUBHOMY
AOroBOpPi 3 JOTPMMAHHAM HOPM i rapaHTii, nepeabadyeHnx 3aKOHOAABCTBOM, reHepasnbHOK Ta
ranyseBMmu (perioHanbHUMK) yrogamu. AKLLO KONEKTUBHMUIA AOroBip Ha NiANPUEMCTBI, B YCTAaHOBI,
OopraHi3auii He yknageHo, pobotogaselb 3060B’A3aHMI NOroAMTH Li NUTAHHA 3 BUDOPHMM OpraHom
nepBuHHOI npodcninkoBoi opraHisauii (npodcninkoBMM npeacTaBHUKOM), WO MpeacTaBase
iHTepecn BinbwocTi NpauiBHMKIB, a y pasi MoOro BiACYTHOCTI — 3 iHWWMM YNOBHOBAMXEHWUM Ha
npeacTaBHULTBO TPYAOBUM KOJIEKTUBOM OPraHOM.

3 ornagy Ha nonoeHHAa 4. 1 cr. 91 1a u. 2 cr. 97 K3nl poboToaaBeLb MOX¥e CaMOCTIMHO
BCTAHOBWTM BiANOBIAHI BUNIATK NpauiBHUKaM, yBiibHEHUM Big poboTh y 3B’'A3Ky 3 npu3osom abo
NPUAHATTAM iX Ha BIMCbKOBY CAyXOy.

Bpaxosyroumn Te, W0 Npu yBiNIbHEeHHI 0cobu Big poboTu y 38'A3KY 3 Npn3oBom abo NPURHATTAM
Ha BINCbKOBY cnyXby TpynoBi BiAHOCWMHM Takoi ocobwm 3 poboToaaBuem He MNPUNUHAKTBLCA,
OTPMMaHHA Hew Big poboToaasus BMNAAT He MNOPYLIYE BCTAHOBAEHMUX CT. 23 3aKoHY obmexeHb
LLOAO OAeprKaHHA NO4APYHKIB.

14.4. Lloao o6merkeHHA 3aiAHATTA IHLWOKO ONJIauyBaHOK
abo nignpMeMHMLUBKO AIANLHICTIO
(no po3sainy 9 MeToaMUYHUX peKOMeHAALLiN)

Mpuknag 1. AlepxasHunii cnyxxboseub — ®OIM
Onuc cumyayii. deprkaBHuit cnyxboselb 3apeecTposaHuii ak POI.

3anumaHHA. Y mae micue nopylweHHs BcraHoBneHoi n. 1 4. 1 cr. 25 3akoHy 3abopoHwu
3aliMaTurcAa NigNPUEMHULBKOI AiANLHICTIO?
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Bidnoeidb. Hi, AKWO BiH PaKTUYHO HE 3aMMAETLCA MiANPUEMHUMLLKO AiAnbHicTo. BogHou4ac,
AKWO OepraBHUK cnyxboBeub He 34IMCHUMB Aji, cNpAMOBaHi Ha NPUNUHEHHA NiANPUEMHMWLbLKOI
OiANIbHOCTI, MOXE MaTy MiCLLe MOPYLUEHHA BUMOT 4. 2 CT. 25 3aKoHy.

Ocobam, 3a3Ha4eHum y n. 1 4. 1 cT. 3 3aKkoHy, 3ab0pOHEHO 3almaTrCA NiIANPUEMHWLbKO
DiANBHICTIO.

NioNpMEMHMUTBO — UE CamMOCTiMHa, iHiuiaTMBHA, CWMCTEMATW4Ha, Ha BAACHUA PU3MK
rocnogapcbKa AiANbHICTb, WO 34IMCHIOETbCA cyb’eKTamu rocnopaptoBaHHa (nignpvemuamu) 3
METOHK AOCATHEHHA EKOHOMIYHMX i COLianbHUX Pe3yNbTaTiB Ta 04epPKaHHA NpubyTRy

Cyb’ekT rocnogaptoBaHHA NiANArae AeprKaBHiM peecTpauii AK ropuaoMyHa ocoba um OOIM vy
NOpPAAKY, BASHAYEHOMY 3aKOHOM .

JeprkaBHa peecTpalisa € AMWe NnepegyMoBOr ANA 34iWCHEHHA NiIANPUEMHWNUBKOT AiANbHOCTI
Ta, BAaCHe, He CBig4YMTb Npo NopyweHHAa Bumor n. 1 4. 1 c1. 25 3akoHy. Mpu ubomy peectpauia ¢OIM
Ta 0[IHOYACHO 3AiMCHEeHHSA NiANPUEMHMLbKOI AiAanbHOCTI 0cob0oM0, AKa € AepHKaBHUM CyKboBLEM,
byae nopyweHHAM 0bmeKeHb, BCTaHOBAEHUX y M. 1 4. 1 cT. 25 3akoHy, woao 3abopoHn 3aAHATTA
NiANPUEMHWLBKOK AiANbHICTHO.

I Ha BMKOHaHHA BMMOr ab3. 1 4. 2 cT. 25 3akoHy He ni3Hiwe 15 poboyux AHIB 3 AHA
npusHadyeHHa (obpaHHsA) Ha nocaay ocoba 3060B’A3aHa 34INCHUTU AT, CNPAMOBaHI Ha NPUNUHEHHA
NiANPUEMHWLUbLKOI  AiAanbHOCTI. Y 3a3Ha4yeHWid CcTpok ocobi 3abopoHAETbCA  34iMCHIOBATH
NiANPUEMHULBKY AiANbHICTL Ta OTpUMyBaTM Byab-AKi Aoxoau (BUMHaropody Towo) y 3B’A3Ky i3
3iMCHEHHAM NMiANPUEMHULbKOT AiANbHOCTI.

Ana peprkaBHOI peecTpauii NpUNUMHEHHA nignpuemHuUbKoi aianbHocti ®OMN nopaeTbes
BiAnoBiAHa 3anABa

Mpuknag 2. Nlikap 3a CcyMmiCHULTBOM

Onuc cumyauii. Ocoba, ynoBHOBaxeHa Ha BMKOHaHHA QYHKLUIMA aepaBu abo micuesoro
CaMOBpPAAYBaAHHA, NPALKOE NiKapem y NiKapHi 32 CyMiCHULITBOM.

3anumaHHA. Y mae micue nopyleHHsa BCcTaHoBneHoi n. 1 4. 1 c¢1. 25 3akoHy 3abopoHu
33aMMMaT1CA iHWO ONa4yBaHO LiANbHICTIO?

Bidnoeidv. Hi, akwo Taka ocoba Bignosigae KeBanidikauiMiHMMm BMMOram Ta 3aMMacTbCA
MeaWYHOK NPAKTUKOK Y 3aKNaji oXxopoHu 340poB’a abo y ®OTM, wo matoTb BiANOBiAHY NiLeH3ito.

MeauyHa NpaKTUKa AK BM/A, rocrnoaapcbKoi AianbHOCTI NiAAArae niLeH3yBaHHI0

focnopapcbka AiANbHICTE 3 MeAWYHOI NPaKTUKKU € BUAOM rocnoaapcbKoi AianbHocTi y chepi
OXOPOHW 340POB’A, WO NPOBAaAMTLCA 3aKNaZaMM OXOPOHM 340poB’A Ta disudyHummn ocobamu-
NiANPUEMUAMM 3 METOK HAAAHHA MeAMYHOI AONOMOrU Ta MeaAUYHOoro o6cnyroByBaHHsA Ha NiaCTaBi
niueHsii

Y n. 24 BKazaHuXx JliueH3inHWX ymoB nepeabavyeHo 060B'A3KOBY YKOMMAEKTOBAHICTb TaKOro
cyb’ekTa rocnogaproBaHHA ¢axiBuamMmM, AKI BiANOBIAAOTb €AMHMM KBanidiKauimHMM BMMOram,
3aTBepaeHMM MiHicTepcTBOM OXOPOHU 340p0B’sA YKpaiHu.
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ObmerxeHHsA, BcTaHoBAeHi y 4. 1 ¢T. 25 3aKoHy, He NOoLWKPHTLCA HA MEeAWYHY NPAKTUKY, AKY
ocoba, Wo Bianosigae KBanidikauiMHUM BUMOram, K Nikap 34iMCHIOE B 3aKNai OXOpPOHUW 340p0B’A
abo y ®OIM, wo matoTb BiANOBIAHY AiLEH3it0.

Mpuknag 3. MeguuHa npaKTMKa Ha nigcrasi AiyeHsii

Onuc cumyayii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA QYHKUIMA aepaBu abo micuesoro
CaMoOBpPAAYBaHHA, 3aMMAETLCA MeANYHOK NpakTUKo AK POl Ha niacTasi BignoBiAHOI NiLeHsii.

3anumaHHA. Y mae micue nopyleHHsa BCcTaHoBneHoi n. 1 4. 1 c¢1. 25 3akoHy 3abopoHu
3aMiMaTrCA NMiIANPUEMHULBKOK YY1 IHLLOK 0NAa4vyBaHOK AiAnbHICTHO?

Bidnoeidb. TakK, ue NopyLeHHs.

MeanuyHa NpakTMKa € 0AHWM i3 BUAIB rocnoAapcbKoi AiAnbHOCTI

focnogapcbKa AifAbHICTD 3 MeAWYHOT NPaKTUKKU € BUAOM rocnodapcbKoi AisnbHoCTI y chepi
OXOPOHW 300pOB’A, WO NPOBaAWTLCA 3aKNaAamM OXOPOHW 340poB’'A Ta ¢dizuyHMMKM ocobamu-
NigNnpUEMLAMM 3 METOIO HaZaHHA Me4UYHOT A0NOMOIM Ta MeAUYHOro obcyroByBaHHA Ha NiAcTaBi
niueHsii

Ocobam 3abopoHeHo 3ailmaTuca byab-aKnMmu BMAaMKM NiANPUEMHULbBKOT AiANbHOCTI, ¥ TOMY
4MCAi NOB'A3AHMMM 3 HAAAHHAM MeAWYHOI AONOMOrU Ta MeAnYHOro 06CNyroByBaHHA HaCeNEeHHI

3alMHATTA MeAMYHOH NPaKTUKOW AK OAHMM i3 BWAIB NiANPWUEMHMULbKOT AiANbHOCTI €
nopyweHHam n. 1 4. 1 ct. 25 3akoHy. BUHATOK 3 0bmekeHHsA, nepeabayeHoro n. 1 4. 1 cT. 25 3aKoHy,
WoA0 33aNHATTA MEAMYHOK MPAKTUKOK He MNOLWMPHETbCA Ha 3A4IMCHEHHA NiANPUEMHMULBKOI
DiANbHOCTI.

Mpuknag 4. Npopgaxk eneKTpUUHOI eHeprii 3a «3eneHUm» Tapudpom

Onuc cumyauii. Ocoba, yNnoBHOBaXeHa Ha BMKOHaHHA YHKLUiA aep»aBu abo micuesoro
CamoBpAAYBaHHA, 34IMCHIOE NPOAAX eNeKTPUYHOI eHeprii 3a «3eneHum» Tapudom.

3anumaHHA. Y mae micue nopyweHHA BcraHoBneHoi n. 1 4. 1 cr. 25 3akoHy 3abopoHwu
3aliMaTrCA NiANPUEMHULBKOK YM IHLLOK 0ONAayYyBaHOK AianbHICTHO?

Bidnoeide. Hi, 3a ymOBM, WO TaKa esiekTpoeHepria BupobneHa Aana BnacHux notpebd
reHepyH400 YCTaHOBKOK NPMBATHOMO rocnoaapcTBa Takoi ocobur Ta Aail 3 npoaarky enekTpoeHeprii
He MICTATb O3HAK rocnoAapcbKoi 4iANbHOCTI.

MobyToBMM cCnoOXMBauem €, 30Kpema, iHAMBiAyanbHWUI NoOYTOBMM crnoxusay — ¢isnyHa
ocoba, AKa BMKOPMCTOBYE ENEKTPMYHY eHeprilo ansa 3abesneyeHHA BnacHUx nobytosumx notped, wo
He BK/I0YaTb NpodeciiiHy Ta/abo rocnogapcbKy AiANbHICTL

leHepyroya yCTaHOBKa MPMBATHOrO AOMOrOCNOAapcTBa — KOMMNAEKC B3aEMOMOB’ A3aHMUX
Ccrnopya, i yCTaTKyBaHHA, NPU3HA4YeHUX ANA BUPOOHULTBA €NeKTPUYHOI eHeprii 3 eHeprii cOHAYHOro
BMNPOMiHIOBaHH#A Ta/abo eHeprii BITPY, AKI pO3TawoBaHi B MeXKax NpuBaTHOro A40MOrocnoaapcrsa.
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BenanunHa BCcTaHOBNEHOI NOTYKHOCTI reHepyHUYMX yCTaHOBOK NPMBATHOMo(-1x) JoMorocnoaapcrea(-
B) BM3HA4aeTbCA Ha MiACTaBi NacnopTiB TOYOK PO3MNOAiNY AK CyMapHa NOTYKHICTb BCTAHOBAEHMX
reHepyr4mMx  YCTaHOBOK 3a BCiMa naowaaxkamm BMMIipHOBaHHA npuBaTHOro(-mnx)
AOMorocnoaapcTea(-B), AKi Hanexatb iHAMBIAyanbHOMY NOBYTOBOMY CMOXWBauyy Ha TepuTopii
YKpaiHuW, Y TOMY YMCANi Ha npasi CNiAbHOI BAACHOCTI (CNiNbHE MAMHO), | HE MOXKe nepeBuLLyBaTH
BCTAHOB/IEHY MOTYXHICTb ANA BiANOBIAHOI KAaTeropii reHepyK40i YCTaHOBKU, BM3HAYEHOI 3aKOHOM

BinnosiaHo go n. 5.5.2 rnasu 5.5 po3ainy V BkazaHux MpaBun nobyToBKMiA CNOXKUBAY, 30Kpema,
Ma€e Npaso Ha:

1) BcTaHOBNEHHA 3rigHO 3 KoaeKkcom cuctem po3nofiny, Koaekcom cuctemu nepepadi, a
TakoX Kogekcom komepuiHoro obniky y cBoemy(-ix) npusatHomy(-ux) gomorocnogapcTsi(-ax)
reHepytuUoi(-ux) YCTAaHOBKU(-OK) 3 MOMIMBICTHO BiANycKYy BUpoBNeHOi enekTpuuHoi eHeprii B
MEpPEeXKi, WO HanexaTb IHWMM BNacHMKam, CymapHa BCTaHOB/IEHA MOTYXHICTb AKOi(-Mx) He
NnepeBULLYE BCTAHOB/IEHY MOTYKHICTb 414 BiANOBIAHO! KaTeropii reHepyo40i YCTaHOBKM, BUSHAYEHY
33aKOHOM, Ta A03BOJIEHY A0 CrMOXMBaHHA MOTYXKHICTb BiANOBIAHO A0 AOrOBOPY CMOXMBava npo
HaAaHHA NOCAYr 3 po3noainy / nepeaayi eNeKkTpr4HoI eHepril (3rigHO 3 NaCNOPTOM TOYKKM PO3NoAiny
/ nepepnadi enekTpuYHOI eHeprii), Ta Ha BUPOBHMLUTBO ENeKTPUYHOI eHeprii 3 Takoi ycTaHoBKM Be3
BiANOBIAHOI NiLeHsii;

2) npopdax 3a «3eneHnMm» TapupomM NOCTa4anbHUKY YHIBEPCANbHUX MOCAYT E€NEKTPUYHOI
eHeprii, BUpo61eHoi 3 eHeprii COHAYHOro BUNPOMIHIOBaHHA Ta/abo eHeprii BIiTPY reHepyroyoto(-mmm)
ycTaHoBKOw(-amu) npwusatHoro(-ux) aomorocrnogapcreal-), cymapHa MOTYXKHICTb AKOi(-mx) He
nepeBuLLYE BCTAaHOB/IEHY NMOTYXHICTb ANA BiANOBIAHOI KaTeropii reHepy40i YCTAaHOBKUW, BU3HAYEHY
33aKOHOM, B 06CA3i, WO nepeBuULLYE MICAYHE CMOXKWBAHHA €NEKTPUYHOT eHeprii TakKum NpUBaTHUM
AomorocnogapcrtBom. Taka(-i) reHepywoua(-i) yctaHoBKa(-u) mae(-toTb) 6yTM BcTaHoBneHa(-i) i3
MOMBICTIO BiiNYCKY ENEeKTPUYHOI eHEprii B MEPEXKi onepatopa cucTeMM po3noiny BignosigHo Ao
Bumor Kogekcy cuctem posnoginy;

3) BCcTaHOBNEHHA Yy cBOemy(-ix) npmuBaTHOMY(-ux) gomorocnoaapcTsi(-ax) reHepy4oi(-Mx)
yCTaHOBKU(-0K), npu3HadveHoi(-ux) ana BMPOOHULTBA E€NeKTPUYHOI eHeprii 3 eHeprii COHAYHOro
BMNPOMIHIOBaHHA Ta/abo eHeprii BiTpy, BignosigHO Ao Bumor Koaekcy cuctem posnoginy 6es
MOXAMBOCTI BiANycKy BUpo61eHOT eNeKTPUYHOIT eHepril B MEpPEeKi, Lo HanexaTb iHWWM BIaCHUKaM.

CnomMBay Ma€ NpaBo BCTAHOBNKOBATU reHEpPYHYi YCTaHOBKM, NPU3HAYeHi Ana BMpobHMuTBa
€NeKTPUYHOI eHeprii 418 NOKPUTTA BUKAKOYHO BaCHOTO CMOMUBaHHA, 6e3 oTpMMaHHA NiueHsii Ha
NpoBaXeHHA rocnofapcbKoi AiAnbHOCTI 3 BUPOOHUUTBA eHeprii, AKLWO TakuiA crnoxxusay y byab-
KW nepion 4acy He 34iMCHIOE BiANyCcK BMpobneHoi eHeprii B 06’eAHaHy eHepreTuyHy cuctemy
YKpaiHu abo B mepexi iHwux cyb’eKTiB rocnogaptoBaHHA

Y cr1. 319 UK BCTaHOBAEHO, WO BAACHWMK BONOAIE, KOPUCTYETLCA Ta PO3NOPAAKAETLCA CBOIM
MalHOM Ha B/l1aCHWIA po3cya. BnacHWMK mae npaBo BYMHATU WOA0 CBOro MmaMHa byab-AKi aii, wo He
cynepevaTtb 3aKOHY. Y Uil CTaTTi TAaKOX 3a3HA4YeHOo, WO AEpXKaBa He BTPYYaAETbCA Y 34iMCHEHHA
BJIaCHMKOM Npasa B/IACHOCTI.
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TobTo BnNacHUK eneKkTpoeHeprii, Aka BUPOOAAETbLCA 3 anbTEPHATMBHMX [XKepen eHeprii
reHepyt4oK YCTAaHOBKOK MPMBATHOrO AOMOrocnoAapcTsa, MOXeEe CaMOCTIMHO po3nopazMKaTuca
Helo, NpoAaBaTH, BUKOPMCTOBYBATH TOLLO.

Mpopark enekTpu4yHOi eHeprii Ha ymoBax AOroBopy 3a «3eneHum» Tapudom He byae
nopyweHHam n. 1 4. 1 cT. 25 3aKoHy, AKWO eneKTpoeHepria BupobneHa AnA BAacHMX notpeb
reHepyH400 YCTaHOBKOK NPMBATHOMO rocnoaapcTBa Takoi ocobur Ta il 3 npoaarky enekTpoeHeprii
He MICTATb O3HaK rocnoAapcbKoi AiANbHOCTI.

Mpuknapg 5. Joxig Big ocobucroro cengHcbLKOro rocnogapcrsa

Onuc cumyayii. Ocoba, ynoBHOBa)eHa Ha BMKOHaHHA ¢YHKLUiM gepxasu abo micuesoro
CamMoBpPAAYBaAHHA, 3aMMAETLCA 0COOMCTMUM CENAHCBKMM TrOCNOA4AapCTBOM i OTPMMYE AOXi4, Big
peani3auii Haa MLWKIB CiNbCbKOroCnoaapcbKoi NPoAYKLii.

3anumaHHA. Yv gonycTumo ue 3 ornaay Ha Bumoru n. 1 4. 1 ¢1. 25 3aK0oHy B YacTMHI 3ab0poHu
3aMiMaTrCA NMiIANPUEMHULBKOK YY1 IHLLOK 0NAa4vyBaHOK AiAnbHICTHO?

Bidnoeide. Tak, OCKiNIbKM BeAeHHA 0COBUCTOro CenfiHCLKOro rocnoaapcTea 3 oriagy Ha oro
METY, HE € NIANPUEMHMLBKOK YK iHLLOK ON/IaYyBaHOK AiANbLHICTIO.

Ocobucre censHCbKe rocnogapcTBo — L@ rocnofapcbKa LiANbHICTb, AKa NpoBOAUTbLCA be3
CTBOPEHHSA pUanYHOI ocobu ¢disnyHoo ocoboto iHaMBIAyansHO abo ocobamu, Ak nepebyBatoThb y
CiIMEMHUX YN POAMHHMX BiAHOCMHAX i CMNiNBHO NPOXWBAKTb, 3 METOK 33J0BOMIEHHA 0COBUCTUX
notpeb wasxom BWPOBHWMUTBA, NepepobKM i CMNOXXWUBAHHA Ci/JIbCbKOrOCNOAapCbKOI NpPoayKuii,
peanisauii il HaQNMLWKIB Ta H3aZaHHA NOCAYr 3 BUMKOPUCTAHHAM MalHa 0cobuCTOro cenAaHCcbLKOoro
rocnofapcrsa, Y TOMY YACAi My chepi CinbCbKOro 3e/1eHOro Typusmy

BogHouac y Uil cTaTTi BM3HAYEHO, WO 4Y/1eHW 0cobucToro cenAaHCbLKOro rocnogapcrsa
3iMCHIOIOTb AiANbHICTb Ha CBil PO3CYA | PU3UK Y MEeMKax BCTaHOB/IEHOTO MPaBOBOro rocnoaapcbKoro
nopsaaKy, 4OTPMMYKUMCE BUMOT LbOro 3aKOHY, 3aKOHIB YKpaiHW Ta iHLWKMX HOPMATUBHO-NPaBOBUX
akTiB. JifanbHicTb, NoB’A3aHa 3 BeAeHHAM 0COBUCTOro CeNnsHCbKOro rocnoaapcrea, He HaneXuTb 40
NianpPUEMHMLBKOI OiANbHOCTI.

YneHu ocobucToro ceniHCbKOro rocnofapcTBa, 30KPEMa, MAkTb MPaBO peanizoByBaTH
HagAMWKKN  BMPOBNEeHOI npoayKuii Ha PWHKax, a TaKOX 3aroTiBeNbHUM, nepepobHMm
nignpyMeMcTBamM Ta oOpraHisauiam, iHwuMm wpugudHum i ¢isnyHum ocobam Ta  BifIbHO
PO3NOPAAKATMCA HANEXKHUM MaWHOM, BUMPOONEHOK CiNbCbKOrOCNOAAPCLKOK NPOAYKLIE 1
npoayKTamu ii nepepobku

KoeH ma€e npaBo BONOAITM, KOPWUCTYBAaTUCA W pO3NOPAAMATUCA CBOEK BAACHICTHO,
pe3y/bTaTamMu CBOET iHTENEeKTYaNbHOI, TBOPHOI AiANIbHOCTI .

Mpoaykuieto, nnogamu Ta 4OXo4amMmK € BCe Te, WO BUpobaaeTbcA, 400yBaETbCA, O4EPKYETLCA
3 peuyi abo npuHOCKUTBLECA pivdto. MpoayKuia, NNogm Ta A0X0AM HANeKaTb BNAaCHUKOBI pedi, AKWO iHwe
He BCTAaHOB/IEHO A0roBOpPOM abo 3aKoHOM .
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Mpuknag, 6. Yuactb y gianbHocti pepmepcbKoro rocnogapcrsa

Onuc cumyayii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA QYHKUiIA aepasu abo micuesoro
camoBpsAayBaHHA, bepe yyacTb y AiANbHOCTI GepMepCcbKOro rocnogapcTsa AK MOro YneH.

3anumaHHA. Yu € ue nopyweHHam sumor n. 1 4. 1 c1. 25 3akoHy?
Bidnoeide. Tak, Le NOpyLIeHHA.

depmepcbKe rocnogapcrBo € GopMOoK NiANPHUEMHULBKOI AiIANBHOCTI rPOMaAAH, AKI BUABUAK
baKaHHA BMPODBAATM TOBApHY CiIbCbKOroCcnoAapcbKy NMPOAyKLUik, 34iMcHIOBaTH i nepepobkry Ta
peanisauito 3 MeTOH OTPUMAaHHA NPUBYTKY Ha 3eMeNlbHUX AiNAHKAX, HaAaaHuX iMm y BAacHiCTb Ta/abo
KOPWUCTYBaHHA, Y TOMY 4YUCNi B opeHAy, ANA BedeHHA GepMepCbKoro rocnogapcrsa, TOBAapHOro
CinbCbKOrocnogapcobKkoro BMpobHMUTBA, O0COBMCTOrO CENAHCBHKOrO rocnogapcrsa, BignoBigHO A0
3aKoHy .

TpyaoBi BigHOCKMHM Y depmepcbKoMy rocnogapctei 6a3ytoTbcsa Ha OCHOBI NpaLi MOro YieHiB.
O6niK TPpYAOBOI AiANBHOCTI Y pepmepcbKOMY rocnoaapcTsi BeaeThCa BigNoBigHO A0 3aKOHOAABCTBA
YKpaiHu npo npauro .

YneHu depmepcbKOro rocno4apcrsa 04HO4YAaCcHO 3alMMakoTLCA NigNPUEMHMLBKOK AiANBHICTIO
i € NpauiBHUKaMK GepMEepPCbKOro rocnogapcTBa, a OTXKe, 3A4iMCHIOKTb AiANbHICTb, 33 AKY OTPUMYIOTb
A0XiA Yy BUrNALI 4acTUHWM NpubyTKy pepmepcbKoro rocnogapcrsa.

BionosigHo, daKT BXxoaeHHA 0cobuM, yNOBHOBAXXeHOI Ha BUMKOHaHHA QyHKLUIA aeprKasu abo
MICLEBOro CamoBpAAyBaHHA, A0 CKNagy 4YneHiB ¢pepmepcbKoro rocnogapcria, Ake (akTuyHO
3[iMCHIOE CBOIO AiA/IbHICTb, CBIAYUTUME NPO 3aWHATTA HEHO NiANPUEMHMLUBKOK AiANbHICTIO, @ OTHKE,
€ NopyweHHAM obmexKeHb, ycTaHoBneHuX y n. 1 4. 1 cT. 25 3aKoHy.

Mpuknapg, 7. Cta)kyBaHHA /18 OTPUMAHHSA CBiOLTBa NPO NPaBo Ha 3aMHATTA a,BOKATCbKOK
BIfANbHICTIO

Onuc cumyauii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA YHKLUiA aep»aBu abo micuesoro
CamoBpPAAYBaAHHA, NMPOXOAUTb CTa*KYBaHHA ANA OTPUMAHHA CBiAOLTBA NPO NPaBO Ha 3aMHATTA
a[BOKaTCbKOI AiANbHICTIO.

3anumaHHA. Y1 € ue nopyweHHAMm BMmor n. 1 4. 1 cr. 25 3aKkoHy B 4acTuHi 3abopoHuM
3aMMaTKUCA NiANPUEMHULBKOK YW iHLWOK ONMa4YyBaHOK AiANbHICTHO?

Bidnoeidb. Hi, ue He € NOpyLWeHHAM.

CTaKyBaHHA NOANArac y nepesipLi roToBHOCTi ocobn camocTiMHO 3alMMaTUCA afBOKATCbKOH
DiANbHICTIO Ta 34IACHIOETLCA Y BiAbHWIA BiA OCHOBHOI pOBOTK Yac cTaXKMucTa

CTaKyBaHHA He BBAXKAETbCA BMKOHAHHAM TpyAoBOi QyHKUIii y merKax AoroBopy TpyAOBOro
Halmy

CKknagaHHA KBanidikauiAHOro icnuTy Ta NPOXOAXEHHA CTaXXyBaHHA AN1A OTPUMAHHA CBigOoUTBa
Npo NpaBO Ha 3alHATTA aJBOKATCbKOW AiANbHICTIO, AKLIO CTa)KyBaHHA 34ilMcHIOBAaTUMETbCA bes
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YKNaJleHHA A0roBOPY TPYAOBOro Haimy Ta Ha 6e30nn1aTHiA OCHOBI, He € MOPYLWEHHAM 0OMeXKeHHA
LOAO CYMICHULTBA Ta CYMILLEHHSA 3 iIHWKMMW BUAAMW AiANLHOCTI.

I BogHo4ac iHWi BUMOrM, BCTAHOBAEHI 3aKOHOM, Aat0Thb NiACTaBK ANA 3aCTepereHb CTOCOBHO
NPOXOAXKEHHA CTaXKYBaHHA AK CTAXMCTa aABoKaTta ocobamu, ynoBHOBA*KEHMMW Ha BUMKOHAHHA
dYHKLUiA gep*aBu abo MicLEeBOro camoBpAAyBaHHA, a CamMe:

® 33 NeBHUX 0BCTaBMH CTAXKyBaHHA MOXe CNPUYUHUTU BUHUKHEHHA Y AiAIbHOCTI TakKMX ocib
KOH®NIKTY iHTepeciB — cMTyalii, 3a AKOT BiagnoBiAHO A0 Hopm cT. 28 3akoHy Taki ocobur 3060B’A3aHi
BXMBATU 3aX0AiB ANA Moro 3anobiraHHA Ta BperynoBaHHA (30Kpema, WAEeTbCA MPo NpauiBHUKIB
NPaBoOOXOPOHHMX OPraHiB, OpraHiB A0CYA0BOro po3c/iayBaHHA Ta NPOKypaTypu);

® Mg 4Yac cTaxyBaHHA Mae Oyt pgoTpumaHa Bumora cT. 43 3aKOHy, 3rigHO 3 AKOK He
PO3roNOLWYETLCA | HE BUKOPUCTOBYETLCA B iHWMWIA cnocib KoH}igeHuiMHa Ta iHWa iHpopmauia 3
obmexeHuM AoCTynom, AKa CTana Bigoma ocobam y 3B'A3KYy 3 BMKOHAHHAM CBOiX cnyx6oBux
NOBHOBaXKeHb Ta NpodecinHnx 060B’A3KIB, KPiM BUNAAKIB, BCTAHOBNEHUX 3aKOHOM.

Mpuknag 8. OTpMmaHHA cTUNeHgii NpuM nNpoxogMeHHi cneuiaabHOi NIArOTOBKU B
HauioHanbHil wKoni cyaais YKkpainu

Onuc cumyayii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA QYHKUIMA aepaBu abo micuesoro
CamoBpPAAYBaAHHA, fIKa € KaHAMAATOM Ha nocagy cyadi, NpoXoAwuTb creuianbHy MiAroTOBKY B
HauioHanbHiM WKoni cyanis YKpaiHW 3 OTPUMaHHAM CTUNEeHAji.

3anumaHHA. Y mae micue nopyweHHA BcraHoBneHoi n. 1 4. 1 cr. 25 3akoHy 3abopoHwu
3aMMaTUCA NiANPUEMHULBKOK YW iHLWOK ONMaYyBaHOK AIANBHICTHO?

Bidnoeide. Hi, Le He € NOpyLUEeHHAM.

HauioHanbHa WKona cyadiB YKpaiHM € AepKaBHOK YCTAaHOBO 3i CNeLiaibHUM CTaTyCcoOM, AKa
3abe3nedye NiAroToBKY BUCOKOKBaNipiKOBaHWUX KaapiB 4Ns CyA0BOi CUCTEMM Ta 34IMCHIOE HAYKOBO-
[OCNIAHY AiANBHICTb

3a pesynbTaTamu cneuianbHOi nepeBipku Buwa ksanidikauinHa Komicia cyadis YKpaiHu
YXBa/IlOE pilleHHA NPO HanpaB/eHHA ocib, AKi BigNOBIAAOTL YCTAaHOBNEHMM A0 KaHAMpaaTa Ha
nocaay cyafi Bumoram, AN NpoOXoarKeHHA cneuianbHoi niarotoBkM B HauioHanbHil WwKoni cygais
YKpaiHu .

Ha nepiog npoxog)eHHA KaHAWAATOM MiAroTOBKM 3a HUM 36epiraeTbCcA OCHOBHE Micue
pob0THU, BUNNAYYETLCA CTUNEHAIA B PO3MIiPi NOC3aA0BOro OKAaay NOMIYHUKA cyadi micueBoro cyay.
CTpOK NpoxoAKeHHsA cnewianbHol NiAroToBKM B HauioHanbHiM WKoAi cyadis YKpaiHW 3apaxoBYETbCA
[0 cTaxky npodeciMHOol aiansHOCTI y cdepi npasa

MpoxoaKeHHA cneyianbHOI NigrotoBkm B HauioHanbHIiM WKoni cypdiB YKpaiHu He €
DIANBHICTIO, CNPAMOBAHOK Ha OTPUMAHHA O0X0A4Y, | TaKa AIANbHICTb He nopylye obmexxeHb,
nepenbayeHmx cT. 25 3aKoHy.

140



Mpuknag 9. OTpumaHHA ctTMneHgii Npuy 3806yTTi 0CBiTH

Onuc cumyayii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA QYHKUiIA aepasu abo micuesoro
CaMOBpPAAYBaHHA, OTPUMYE CTUNEHA KO ¥ 3B A3KY i3 3406yTTAM BULLOI OCBITH.

3anumaHHA. Yn mae micue nopyleHHsa BcTaHoBneHoi n. 1 4. 1 c¢r. 25 3akoHy 3abopoHu
3aliMaTuCA NMiANPUEMHULBKOK YY1 IHLLOK 0NAa4YyBaHOK AianbHICTHO?

Bidnoeide. Hi, ue He € NOpyLeHHAM.

3a ct. 53 KoHctutyuii YKpaiHM KoXeH Mmae nNpasBo Ha ocBiTy. [MpaBo ocobu Ha OCBITY mMmoXKe
peanizoByBaTUCA WAAXOM ii 3400yTTA Ha Pi3HUX PIBHAX OCBITK, Y pPi3HMX popmax i pi3HUX BUAIB, Y
TOMY 4ucAi wnaxom 3400yTTA  OOWKIAbHOI, NOBHOI 3arasbHOi CepegHboi, MNO03aWKiNbHOI,
npodeciiHoi (npodeciliHo-TexHiYHOI), daxoBoi nepenBuLLOi, BULOI OCBITU Ta OCBITU AO0POCAUX

Y4yacHUKaMM OCBITHBOrO MPOLECY €, y TOMY 4mchi, 3400yBadi OCBITM (BMXOBaHLi, Y4Hi,
CTYOEHTU, KYpPCaHTWU, CAyXadi, CTaXKMUCTW, acnipaHTu (aa’tOHKTWU), OOKTOPAaHTW, iHWI ocobwu, AKi
3000yBatoTb OCBITY 3a Byab-AKMM BuAom Ta Gopmoto 3400yTTA OCBITH), AKI MaKOTb NPaBO, 30KPEMa,
Ha 3abe3ne4yeHHA CTUNEHAIAMM Yy NOPAAKY, BCTaHOBAeHOMY KabiHeTom MiHicTpiB YKpaiHm

3p06yBayam OCBITM 3@ NMEBHUMMM HanNPAMamMM BWLLE33a3HA4YEHWIM 3aKOH rapaHTyE TaKOX
3abe3neuyeHHA MICUAMM B TYPTOMUTKAX, XapudyBaHHAM, cneuiansHow ¢opmok, CnopTUBHUM
iHBEHTapem, HaB4aNbHUM 0bnagHaHHAM.

3006yTTA OCBITM HE € AiANBHICTIO, CNPAMOBAHOK Ha OTPMMAaHHA 40Xo4y, | TaKa AiANbHICTb He
nopylye obmexkeHb, nepeabdaveHmx cT. 25 3aKOHy.

Mpuknag 10. HapaHHAa maitHa B opeHgy

Onuc cumyauii. Ocoba, ynoBHOBaxeHa Ha BMKOHaHHA YHKLUiA Aep»aBu abo micuesoro
CamoBpPAAYBAHHA, HAZIAE HaNeXHe i Ha NpaBi BNACHOCTI HEPYXOME MaHO B OpeHay.

3anumaHHA. Y4 € ue nopyweHHAM BcTaHoBaeHMx n. 1 4. 1 cr. 25 3akoHy 3abopoH
Y YacTWHi 3a60poHK 3aMMATUCA NIANPUEMHULBKOKO YK iHLIOK ONAa4yBaHOK AiANbHICTIO YKpaiHuK?

Bidnoeids. Hi, AKWLO TaKi Aji He MICTATb 03HaK NiANPUEMHMULbKOT AiANbHOCTI.

KoxeH mae npaBo BONOAITM, KOPWUCTYBATUCA Ta PO3MOPAAMKATUCA CBOEK BAACHICTIO,
pe3y/ibTaTaMM CBOEI iHTENEeKTyaNbHOI, TBOPYOI AiaN1bHOCTI

BnacHuK Bonogi€e, po3nopAaaKaeTbLCA CBOIM MaMHOM Ha BAAacHUM po3cya. BnacHuK mae npaso
BYMHATKM WLOAO CBOro mManHa byab-Aki Aji, AKi He cynepeyaTtb 3akoHy. [leprkaBa He BTPYYaETbCA Y
34iMCHEHHA BNaCHUKOM npaBa BAACHOCTI

MNepepatoum CBOE MaMHO B OpPeHAY, BNIACHUK He 34iMCHIOE «iHLWOI onaadvyBaHOi AiANbLHOCTI»,
3ab0poHa Ha AKy MicTUTbCA y CT. 25 3aKoHy, a nvwe peanidye CBOE NPAaBO Ha PO3NOPAAMKEHHA
HaNeXHMM WOMY MaiHOM Ta OTPUMYE 33 Ue nnaTty (OTpMMyeE T.3. NMAcMBHMM AOXi4, WO He
3a60pOHEHO aHTUKOPYNLIMHMM 3aKOHO4aBCTBOM).
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Mpuknap 11. BxogrkeHHA 0o ckAagy AeprKaBHOI eK3amMmeHalliMHol KoMicii Ha nAaTHIl OcHOBI

Onuc cumyayii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA QYHKUiIA aepasu abo micuesoro
CaMOBpPAAYBaHHA, BXOAWTL 40 CKNaAy AepKaBHOI eK3aMeHaLiMHOT KoMiICii 3aKnaay BULLOI OCBITM Ha
NnnaTHiA OCHOBI.

3anumaHHA. Yy ue AONYCKAETbCA, 3 ypaxyBaHHAM obmexeHHA, nepeabadeHoro n. 1 4. 1 cT.
25 3aKOHY B YacTWUHI 3aMHATTA iHWOK ONAa4YyBaHoK abo NigNPUEMHULbLKOK LiANLHICTIO YKpaiHW?
Yn BBaXKAETLCA AiANbHICTb Y CKNaAi TaKoi KoMicii BUKNagaubKow?

Bidnoeide. TaK, AONYCKAETLCA.

CKnanoBoK OCBITHLOrO NPOUECY Yy 3aKNagax BMLLOI OCBITM € KOHTPO/IbHI 3axo4u
, Y TOMY umcni atecTauin 3406yBadiB BULLOT OCBITH.

ATtecTtauia ocib, Ak 3006yBakOTL CTYNiHb monogaworo 6akanaspa, 6akanaspa 4m maricTpa,
34iMCHIOETLCA E€K3aMeHaLUiMHOW KOMICIED, A0 CKAagy AKOI MOMYTb BKAKOYATUCA NMPenCcTaBHUKK
poboTtoaaBuiB Ta ixHiXx 06’egHaHb BiANOBIAHO A0 MNONOXEHHA MPO eK3ameHalilMHy KOMicik,
3aTBEPAKEHOr0 BYEHOK PAA0H 3aKNady BULLOT OCBITH (HAYKOBOI YCTaHOBM).

3axo4uM, BM3HA4YeHi HaBYafibHMM MAAaHOM Ta CNPAMOBaHi Ha 3abesneyeHHA 3a40BONEHHA
OCBIiTHIX noTpeb 3a00yBauviB BULLOI OCBITM, NPOBEAEHHA aTecTalii, € YacTMHOK BWMKNAAALUbLKOI
AiANbHOCTI.

Mpuknag 12. YuacTb y NpoBeAeHHI 30BHILUHbOTO HE3A/IEXKHOTO OLiHIOBaHHSA

Onuc cumyauii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA YHKLUiA aep»aBu abo micuesoro
camoBpsAayBaHHA, 6epe y4acTb y NpOBeAEHHI 30BHILLHBOIO HEe3a1EXHOro OLiHIOBaHHA.

3anumaHHA. Y € ue nopyweHHAm BMmor n. 1 4. 1 cr. 25 3aKoHy B 4acTuHi 3abopoHm
3aliMaTurCcA NigANPUEMHULBKOK YM IHLLOK ONAayYyBaHOK AianbHICTHO?

Bidnoeidb. Hi, ue He € NnOpyLeHHAM.

Y 4. 1 cT. 25 3aKoHy micTuTbCA 3abopoHa AnA ocib, ynoBHOBaXXeHUX Ha BUKOHAHHA QYHKLUiN
AepaByM abo micueBOro camoBpAAYBaHHA, 3aMMaTUCA HWOK ONNa4vyyBaHOK [iANbHICTHO, Kpim,
30KpPEeMmMa, BMKNaaaubLKow.

BuknapaubKka AiANbHICTE — Ue AiANbHICTb, AKa cnpamoBaHa Ha GOpPMyBaHHA 3HaHb, iHWMKX
KOMMNETEHTHOCTEN, CBITOrNAAY, PO3BMTOK IHTENEKTyaNbHUX | TBOpPYMX 34ibHOCTei, emouiliHO-
BONbOBUX Ta/abo disnuHMX AKocTer 3000yBadiB OCBITH (NeKUifA, cemiHap, TPEHIHT, Kypcu, malcTep-
Knac, BebiHap TOWoO), Ta AKa NPOBAAUTbLCA NeaaroriyHMm (HayKoBO-MeaaroriyHMm) npauiBHUKOM,
camo3saiHAaTol ocobow (Kpim ocib, AkMM Taka $dopma BMKNAAAULKOI AiAnbHOCTI 3abopoHeHa
3akoHom) abo iHwow ¢isnyHow ocobor Ha OCHOBI BiANOBIAHOro TpyaoBoro abo UMBINbHO-
NpaBoBOro AOrosopy

BuknagaubKa AiANbHICTb Y 3aKNagax OCBITW 34IMCHHOETLCA Ha OCHOBI OCBITHbLOI NMporpamu,
OAHMM 3 KOMMOHEHTIB AKOI € KOHTPOAbHI 3axoA4M, CNPAMOBAHI Ha BW3HAYEHHA pe3yNbTaTiB
HaBYaHHSA

Taki pe3ynbTaTM OUIHIOKTbCA LWAAXOM JeprKaBHoi
NiACYMKOBOI aTecTauii, AKa MOXe 34iMCHIOBAaTUCA, 30KpeMma, Y GOpPMi 30BHILLHbOrO HE3aNeXKHoro
OUHIOBAHHA, AKE CBOEKD YEprow € O4HUM 3 OCHOBHWMX BMAIB OLHIOBaHHA Pe3ynbTaTiB HaBYaHHA
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Y4HIB, fIKi 3aBepwyoTb 3006yTTA 6a30B0i YW NpodinbHOI cepeaHbOi OCBITH

30BHIlWWHE He3aneXHe OUIHKBAaHHA — Le OLUIHKBAaHHA pe3ynbTaTiB HaB4YaHHA, 3400yTuX
ocob0t0 Ha NeBHOMY PiBHi OCBiTH .

Buxoasaum 3 CMCTEMHOrO aHanisy nonoXeHb BuLe3a3HavyeHWX 3aKOHIB MOXKHA 3pobuTu
BMCHOBOK NpPO Te, WO 060B'A3KOBOK CKN3A0BOK OCBITHLOrO MPOLECY € 3aXOA4W OLiIHKBAaHHA
pe3y/bTaTiB HaBYaHHA Y4HIB, AKi 33 CBOIM 3MiCTOM € YAaCTMHOK BUKA3AaLUbKOI AiA/NbHOCTI.

[Jo BUKOHaHHA pobiT i HagaHHA nocayr, NoB’A3aHmx 3 npoBegeHHAM 3HO, YKpaiHCbKUM
LEHTPOM OLHKOBAHHA AKOCTI OCBITU Ta PErioHa/bHUMU LEHTPaMK OUIHIOBAaHHA AKOCTI OCBITH
3a/1y4aloTbCA NeAarorivyHi, HayKoBi, HAYKOBO-NeAaroriyHi npauiBHUKK Ta iHWi $axisui. BignosBigHmi
MeXaHi3Mm Bu3HadyeHO [lopAQKOM 3anyyeHHA MeaaroriyHMX, HAYKOBMX, HAyKOBO-NenaroridHux
NpauiBHUKIB Ta iHWWX ¢axiBuiB A0 NpPoBeAeHHA 30BHILWIHbOTO HE3a/Ie}KHOTO OLjHIOBAHHA,
3aTBepAeHMMm noctaHoBoto KabiHety MiHicTpis YKpainu Big 15.04.2015 Ne 222.

Kpim Toro, pobip ynoBHOBaxKeHWxX 0Cib 34iMCHIOIOTL perioHanbHi UEHTPWU OLiHKOBaHHA AKOCTI
OCBITM 3a HaKa3oM YKpaiHCbKOro UEHTPY OLiHHBAHHA AKOCTI OCBITM 3 4MCAa nNpauiBHWKIB
YKpaiHCbKOro Ta perioHanbHWX LIEHTPIB, MICUEBUX OpraHiB ynpaBAiHHA OCBITON, MeaaroriyHux,
HAaYKOBO-MeAaroriyHMx NpaLuiBHWKIB, AKi NPOMLWAM BiANOBIAHWIA IHCTPYKTaX

3 ornagy Ha BuKknageHe, 3HO e dopmoto OUiHIOBAHHA pe3ynbLTaTiB HABYaHHA Y4YHIB, AKE CBOEHD
Yeprow € YaCTMHOK BMKN3ZaAUbKOI AiANbHOCTI, a OTXe, y4aCTb Yy MOro npoBeAeHHi ocib,
YNOBHOBaXXEHMX HAa BUKOHAHHA PYHKLiA AepxaBu abo micLeBOro camoBpsagyBaHHA, HE MICTUTMME
03HaK NOPYLUEHHA BCTAHOBMEHMX CT. 25 3aKOHY 0bMeKeHb.

MNpuknag 13. [lenyrat micueBoi pagu Ta nocagosa ocoba micueBoro camoBpsfyBaHHA
OZiHOYaCHO

Onuc cumyayii. JenyTaT MiCbKOi pagu 3alMmae nocagy 3acTynHMKa MICbKOTro ro/IoBU 4
npautoe Ha Byab-AKil iHWIi nocaai B paga,.

3anumaHHA. Y € ue nopyweHHAm BMmor n. 1 4. 1 cr. 25 3aKoHy B 4acTuHi 3abopoHM
3aliMaTuCA NMiANPUEMHULBKOK YY1 IHLLOK 0NAa4YyBaHOK AianbHICTHO?

Bidnoeidb. Hi, ue He € NOpyLEeHHAM.

Y 4. 1 cT. 25 3aKoHy micTuTbCA 3abopoHa ana ocid, ynoBHOBaXKeHWX Ha BUKOHAHHA QYHKLIM
AepaBu abo MicLLeBOro camoBpaAayBaHHA, 3aMMaTUCA (HLLIOK ONNAaYyBaAHOK AiAALHICTHO.

BkazaHe obmerkeHHA He NOWMPIOKTLCA Ha AENyTaTiB MicUEeBMX pag, 3rigHo 3 4. 2 CT. 25 3aKoHy.

BogHo4yac 3acTynmHMKY MICbKOro TronoBWM YW  iHWIKA nocagosii  ocobi  micuesoro
camoBpAAYyBaHHA 3a60POHAETLCA 3aMaTUCA IHLOK ONavyyBaHOoK (KpiM BUKNaAaubKoi, HAyKoBOI i
TBOPYOI AiANbHOCTI, MeAUYHOT NPAaKTUKM, IHCTPYKTOPCbKOI Ta CYA/iBCbKOI MPaKTUKKM i3 cnopTy) abo
NiANPUEMHULBKOK AiANLHICTIO.

Pazom 3 TMM, aenytaTcbKa AiANLHICTL He € OMNIa4YyBaHOW AIANbHICTIO, TOMY OAHOYacHe
nepebysaHHA ocobu Ha nocaai 3acTynHWMKA MICbKOro rofioBM YW iHWIA nocaai B pagi 1a y cTaTyci
AENYyTaTa He € NOPYLWEHHAM BUMOT CT. 25 3aKoHy.
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Mpuknag 14. OpgHouacHe nepebyBaHHA Ha nocagi, AKka nepepbavyae BUKOHAHHA QYHKLIN
AepKaBu / MmicueBoro camospagyBaHHA, Ta NPoOXoAXKeHHA BilicbKoBoi cayxbu y nepiog aii
BOEHHOTO CTaHy

Onuc cumyauii. Ocoba npoxoanTb AepKaBHy cay»kby. lMicna BBegeHHA B YKpaiHi BOEHHOTO
cTaHy ocoba po3nodana BiMCbKOBY cayxXby B ogHomy 3 migpo3ainie 36porHux Cun YKpaiHm 3a
KOHTPaKTOM.

MumatHA. Yv nopywyBatnme ocoba, Aka NpoAoBKYE 0b6iMmaTh nocaay AeprKaBHOI CayXon,
3a60pOoHY 3alMMaTUCA HWOK ONA3a4YyBaHOK AiANbHICTIO Yy 3B'A3KY 3 NPOXOAMKEHHAM BiMCbKOBOI
cnyxéun?

Bidnosids. Hi.

Ocobam, ynoBHOBa*KEHUM Ha BUKOHaHHA QyHKLiM Aep*KaBn abo micLueBoro camoBpALyBaHHA,
32a60pOHAETHCA 3aMMATUCA iHLLOK onnavyyBaHoK abo NigNPUEMHULBKOK AiANbHICTIO, AKWO iHWe He
nepedbaverHo KoHcmumyuieto abo 3akoHamu YKpaiHu .

Jepxapa 3abe3sneyye couianbHMin 3aXMCT rpomagAaH YkpaiHu, aKki nepebysatoTb Ha cnyxbi y
36poiHKX Cunax YKpaiHu Ta B iHWKWX BINCbKOBUX POPMYBAHHAX, A TAKOXK YNEHIB iXHiX cimel

3aranbHa cTpyKTypa 36poiHux Cun YKpaiHm 3a3Ha4veHa y cT. 3 3akoHy YKpainu «[lpo 36ponHi
Cunn YKpaiHu».

BignosinHo g0 cr. 12 3akoHy VYkpaiHu «lpo couianbHWMiA Ta nNpPaBOBMA  3aXMCT
BiMCbKOBOC/YKOOBLiB Ta ix cimerd» BIMCbKOBOCNYKOOBLI KOPUCTYHOTLCA ycima npaBamu i
cBobogamu NOAMHU Ta IPOMaAAHWHA, rapaHTIAMM UMX NpaBs i cBobog, 3akpinneHmmu B KOHCTUTY LT
YKpaiHu Ta 3aKkoHax YKpaiHu, 3 ypaxyBaHHAM 0C0bBAMBOCTEN, BCTAaHOBAEHMX UMM Ta iHLWWMM
3aKoHamu. Y 3B’A3KY 3 0COBAMBMM XapaKTepom BiMCBKOBOI CayXbu, AKa NoB'A3aHa i3 3axMCTOM
BiT4M3HMK, BiNCbKOBOCNYXO0BUAM HaZaOThbCA BU3HA4YEHI 3aKOHOM MiNbrv, rapaHTil Ta KoMmneHcauil.

Jep)kaBa rapaHTye BiMCbKOBOCAYKO0OBUAM A0OCTAaTHE mMaTepiasibHe, rPOLWOBE Ta iHWIi BMAM
3abe3neueHHna B 06cA3i, WO BiANOBiAaE ymMmOBam BilCbKOBOI CnyXKbU, CTUMYNHOE 3aKpinNAeHHA
KBanipikoBaHWX BIMCbKOBMX KagpiB. Jo cknagy rpowoBoro 3abesnevyeHHA BXOAATb: NOCAZLOBUMA
OKnag, oKnag 3a BiMCbKOBMM 3BaHHAM, LWOMICAYHI Ta OAHOPA30Bi A0AATKOBI BMAM TPOLLOBOro
3abe3nevyeHHsn .

Omxe, ansa ocobu, Aaka obilimae nocagy, NnoB'A3aHy 3 BMKOHaHHAM QYHKUiA aeprasu abo
MiCLEeBOro camoBpAAyBaHHA (y HaBegeHOMY MPWKNaAi — AeprKaBHUW cayxboselb), BilCbKOBa
cny»kba 33 KOHTPAKTOM € iHWOK ONa4yyBaHOoK AiAAbHICTIO.

BogHouac Taka onnavyBaHa AianbHicTb nepegbayeHa 3aKOHOM.

lpomagaHM YKpaiHWM, NpwW3BaHi Ha CTPOKOBY BIMCbKOBY CAYOy, BIMCbKOBY cayxby 3a
npu3oBom nig Yac mobinizauii, Ha ocobnmeuin nepioa, abo NPUIAHATI HA BIACBKOBY cnyXby 3a
KOHTPAaKTOM Yy Ppa3i BMHWMKHEHHA KPWM30BOI CUTyauii, WO 3arpoMye HauioHanbHin Oe3neui,
OrONIOWEHHA pilleHHA Mpo npoBegeHHA mobinisauii Ta (abo) BBeAeHHA BOEHHOrO CTaHy,
KOPUCTYIOTbCA rapaHTiaMu, nepeabadyeHmu, 30Kkpema, y 4. 3 cT. 119 K3nM
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3a npauiBHMKaMM, NPUM3BaHMMKM Ha CTPOKOBY BIACbKOBY CcnyKbOy, BiiCcbKOBY cnyxby 3a
npu3oBOM 0OcCib odiuepcbKoro cknagy, BiMCbKOBY cnyxby 3a npu3oBom nig 4ac mobinizauii, Ha
ocobnunBuiA nepioa, BiMCbKOBY cny»Kby 3a npu3osBom ocib i3 YyMcna pesepsicTiB B ocobnmBmMii nepion
abo NpUMHATUMM Ha BIMCBLKOBY CAYXOY 3a KOHTPAKTOM, Y TOMY YMUCAI LUAXOM YKNaAeHHA HOBOro
KOHTPAaKTY Ha NPOXOAKEHHA BIMCbKOBOI cny»xbu, nig yac aii ocobansoro nepioay Ha CTPOK A0 Moro
3aKiH4eHHA abo go AHA ¢aKTUYHOro 3BinbHeHHsA 3bepiratoTbcAa micue poboTm | nocaga Ha
NiANPUEMCTBI, B YCTaHOBI, opraHisauii, ¢epmepcbKOMy rocnoaapcTsBi, CinbCbKOrocnogapcbKomy
BUPOBHMYOMY KOONEepaTUBI He3aNeXHOo Big NianopAAKyBaHHA Ta dopmm BnacHoCTi i y disnyHux ocib
— NignpuemuiB, y AKMX BOHWM MNPaLUKOBa/M HA 4ac Npu3oBYy. TaKMM NpauiBHUKaM 34iACHIOETHCA
BMNAATa rpowoBoro 3abesneyeHHs 3a paxyHoK KowrTis JepKaBHoro brogxeTty YKpaiHuM BignosigHo
00 3aKoHy YKpaiHu «[po couianbHU | NpaBOBUIA 3aXUCT BIMCbKOBOCYXKOOBLIB Ta YUNEHIB iX cimen»

BpaxoByloum BUKNageHe, NpoxogKeHHA ocobamu, 3a3HavyeHMmM y n. 1 4. 1 cT1. 3 3aKkoHy,
BIMCbKOBOI cnyxbu He € nopylweHHAM obmexkeHHA, nepenbaueHoro y n. 1 4. 1 cT1. 25 3aKoHy,
OCKIi/IbKM MOMKMBICTb 3aKOHHOI0 3aMHATTA TAKOK OMNAa4YyBaHO AiANbHICTIO NnepegbayeHa YNHHUM
33KOHO4AaBCTBOM SIK BUHATOK.

Mpuknag 15. OgHouyacHe nepebyBaHHA Ha nocaji, Aka nepeabayae BUKOHAHHA (PYHKLM
Aepaeum [/ MicueBoro camoBpaAyBaHHA, Ta UYNeHCTBO B A06poBosbunx GopmyBaHHAX
TeputopiansHux rpomag, (APTr) y nepioa, Aii BOEHHOrO cTaHy

Onuc cumyauyii. Ocoba npoxoanTe Aep»KaBHy cnyxby. lNicna BBeageHHA B YKpaiHi BOEHHOTO
CTaHy ocoba crana yneHom gobposobyoro GopmysaHHA TEPUTOPIANbHOI TPOMALM 32 KOHTPAKTOM.

MumaxHA. Yy nopywyBatume ocoba, Aka NpoAoBKye 0bilMmaTi nocaay AeprKaBHOI CAyXOn,
3a60poHY 3aliMaTKCA HWOK ONJIa4YyBaHOK AiANbHICTIO Yy 3B’A3KY 3 y4acTio B A06poBO/AbYOMY
dopmyBaHHi TepUTOpPianbLHOI rpomaan?

Bidnoeidb. Hi, He nopylwyBaTume.

BipnosigHo go n. 1 4. 1 cr. 25 3aKoHy ocobam, 3a3HayeHMm y n. 1 4. 1 cT. 3 3aKoHy,
3ab0pOHAETHCA 3alMMaTUCA IHLLOK OMNJla4yBaHow abo NiANPUEMHULBKO OiANbHICTIO, AKWLO iHIE He
nepenbayeHo KoHcTUTyLUiE abo 3aKOHaMu YKpaiHu.

Y 3aKkoHi YKkpaiHM «[lpo OCHOBM HALIOHANbLHOrO CMNpPOTUBY» nepenbadeHO CTBOPEHHSA
A06poBonbYMX GOpMYBaHb TEPUTOPiIaNBHUX FPOMA/.

JobpoBonbye GopmyBaHHA TepWUTOpPIanbHOI TPpomMaaW — LE BOEHI30BaHWM nigpo3ain,
cpopmoBaHUM Ha A40BPOBINbHIN OCHOBI 3 rpoMaaaH YKpaiHM, AKi NPOKMBAOTL Y MeXax TepuTopii
BiANOBIAHOI TEPUTOPiaNbHOI rpOMaau, AKUA NMPU3HAYEHUI ANA y4acTi Yy NiAroToBUi Ta BUKOHAHHI
3aBAaHb TepuUTOpianbHOI 0BOPOHU

KomnnektyBaHHA pobpoBonbynx (GopmyBaHb TEPUTOPiIaNbHWMX TPOMaf 3AiMCHIOETbCA Ha
[06pOBINbLHIM OCHOBI LWBINBHUMW TPOMagAHAMMU.

YneHctBo B A06p0oBONbUYMUX HOPMYBaHHAX TEPUTOPIaNbHOI rPOMaZAN He € BUAOM BilACbKOBOI
cny»xbm .

BipnosigHo pmo ymoB KoHTpakTy aobpoBonbus TepuTopiasnbHOi 0bopoHu, dopmy sAKoro
3aTBepaKeHo Hakasom MiHictepcTBa obopoHu YKpainu Big 07.03.2022 Ne 84, 3apeecTpoBaHUM Yy
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Miuictepctsi toctmuii Ykpainn 07.03.2022 3a Ne 307/37643 (pani — KoHTpakrT), Ha gobposBonbus,
AKWIM yKNaB uelrt KOHTpaKT, NowupolThCA rapaHTii couianbHOro i NpaBoBOro 3axucty, nepenbayeHi
3akoHoMm YKpaiHu «[po couianbHWI | NPaBOBMI1 3aXUCT BilCbKOBOCNYXKOOBLiB Ta YNEHIB iX cimei»,
a TaKoXK cT. 119 K3nI1.

Mpote noctaHoBok Kabinety MiHicTtpie YkpaiHm Big 30.08.2017 Ne 704 «[lpo rpowose
3abe3ne4yeHHA BiMCbKOBOCNYXKO0BLIB, 0Cib pAgOBOro i Ha4aNbHULILKOTO CKA3AY Ta AeAKUX iHLIKUX
ocib», lMopagkom BMNNatv rpowosBoro 3abesnedyeHHA BikcbKoBocayKboBUAM 36polHMX Cun
YKpaiHu Ta gesakum iHWKnm ocobam, 3aTBepaKeHUM Hakazom MiHictepcTtea obopoHn YKpaiHu Big
07.06.2018 Ne 260, 3apeecTpoBaHMm y MiHicTepcTsi tocTuuil YKpaiHu 26.06.2018 3a Ne 745/3219,
Ta JKOAHWM IHWKMM HOPMATMBHO-NPABOBMM aKTOM He nepeabadYeHo BMMAATM FPOLWOBOro
3abe3nedyeHHA YyneHam gobpoBonb4YMx BiMCbKOBMX GOPMyBaHb TEpPUTOpPianbHOI rpomagu. TobTo
yneHn pobpoBonbuux GopmMyBaHb TEPUTOPiIaNbHOI rpomMaguM He OTPUMYKTb FPOLLOBOro
3abe3ne4yeHHA BIMCbKOBOCIYXKOO0BLB.

Ha u4ac BWMKOHaHHA [dep:KaBHWUX abo rpomagcbKMx O0OO0B'A3KIB, AKWO 33 YUHHMM
3aKOHOAaBCTBOM YKpaiHM Ui 060B'A3KM MOXYTb 34iACHIOBaTMCA Y pobounii yac, npauisHUMKam
rapaHTyeTbca 36epexeHHa micusa pobotu (nocagm) i cepeaHboro 3apobiTky

Y dopmi KoHTpaKkTy nepepbayeHo, wo pobposoneup pobposinbHo 6Hepe Ha cebe
30008’A3aHHA BMKOHYBAaTM [epKaBHi Ta/abo rpomaacbKi 060B’A3KM B iHTepecax YKpaiHCbKOro

Hapoay.

BpaxoBytoun nonoxeHHA 4. 1 cr. 119 K3nl, 3a yneHamu pobpoBonbyMx $opmyBaHb
TepuTopianbHUx rpomag 3bepiratoTbea micue poboTtu (nocaaa) i cepeaHiin 3apobiTok.

OTxe, 4yneHcTBO 0cobu, AaKa obiimae nocady, NoB’A3aHy 3 BUKOHAHHAM PYHKLIA aepxKasm /
MiCLLEBOro CamoBpAAYBaHHSA, Y 40Bp0oBOAbYMX POPMYBaAHHAX TEPUTOPIANbLHUX TpoMag nepeabadac
3aMHATTA IHWOK AIANBHICTIO, ane He On/avyyBaHoko.

3 ypaxyBaHHAM BWKNAaAEHOro 4neHcTBo ocib, 3a3HaveHwx y n. 1 4. 1 cT. 3 3aKoHy, Y
[06p0oBONbYMX GOPMYBAHHAX TEPUTOPIANbHUX TPOMaZ HE NPU3BOANTL A0 NOPYLUEHHA OBMEKEHHS,
BcTaHoBAeHOro y n. 1 4. 1 cT. 25 3aK0oHy, OCKiNbKK He nepegbadvac 3aMHATTA iHWOW OnaavYyBaHoOK
DiANbHICTHO.

Mpuknag 16. YuacTb Y CNOPTMBHMUX 3MaraHHAX Ta OTPMMAaHHA NpUsiB, cTUNeHZii Big
AeprKaBu

Onuc cumyauii. Ocoba, ynoBHOBaxeHa Ha BMKOHaHHA YHKUiA Aep»aBu abo micuesoro
camoBpsAayBaHHA, Bpana y4yacTb Y CNOPTUBHUX 3MaraHHAX Ta OoTpMmana npus (y BuAi rpoloBMX
KOLWWTIB) 3@ 3alHATTA nepworo micua abo cTMNeHaito Bif AepKaBu 3@ CNOPTUBHI JAOCATHEHHA.

3anumaHHA. Yn Bype yyactb 0c0bM y CMOPTUMBHMX 3MaraHHAX Ta OTPUMAHHA NpuU3y 4uM
BiANOBIAHOI CTUNEHAIT NOpyLWYBaTU BUMOTM CT. 25 3aKoHYy?

Bidnoeide. Hi, OKpim y4yacTi y CNOPTUBHMX 3MaraHHaAx cepen cnopTcmeHis-npodecioHanis.

CnopT — aianbHicTe cyb’ekTiB chepun Gi3nYHOT KyNbTYpH | CNOPTY, CNPAMOBAHA HA BUABNEHHA
Ta VyHipiKOBaHe TMOpPIBHAHHA [OOCATHEeHb AAerA Yy  i3WYHIN, [HTeneKkTyanbHiM Ta  iHWKX
NigroTOBAEHOCTAX WWAAXOM NPOBedeHHs CNOPTUBHWX 3MaraHb Ta BignoBigHOT NiArOTOBKM 40 HUX
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MeTol npoBeAeHHA CNOPTMBHMX 3MaraHb € TMOPIBHAHHA AOCATHEHb CMNOPTCMEHIB Ta
BM3HAUEHHA NepemMoKLUiB BiANOBIAHO A0 NpaBUA CNOPTUBHMX 3MaraHb 3 BWUAIB CNoOpTy Ta
3aTBEPAXKEHOr0 OPraHi3aTopoM CMOPTUBHMX 3aX0AiB NONOXKEHHA (pernameHTy) Npo Ui 3maraHHA

YYacTb CNOPTCMEHIB Y CNOPTUBHMX 3MaraHHAX cama no cobi He € AiANbHICTIO, AKa ONNaYyeTLCA
(32 BMHATKOM npodeciiHoro cnopTy), a BMHAropoda, AKa MPM3HAYAETbCA 33 NPM30BI Micus,
HAJAAETLCA 3 METOK BiA3HAYEHHSA CMOPTCMEHIB 33 X BUCOKI CNOPTUBHI AOCATHEHHSA.

[Ona BMOATHUX, MONoAMX Ta MepCnekTUBHUX CNOPTCMEHIB, iX TpeHepiB AepaBa MOXe
BCTAHOB/IIOBATW BiANOBIAHI cTMneHAai

®iHaHcyBaHHA pO3BUTKY BIi3WYHOT KynbTypu | CnopTy 3AIMCHIOETbCA 3a PAaxyHOK KOLWITIB
[lepKaBHOro Ta MiCUEBOro 61aXKeTiB, @ TAKOXK HWKUX AXKepen, He 3ab0POHEHUX 3aKOHO4aBCTBOM

[0 peneroBaHMx NMOBHOBAXEHb BMKOHABYMX OPraHiB CiNbCbKMX, CENULLHMX, MICbKMX paj
HanexuTb 3abe3neyeHHA BiAMNOBIAHO A0 3aKOHOAABCTBA PO3BUTKY KYAbTypU, Gi3UYHOT KYNbTYPHU i

cnopTy .

[0 BUKNKOYHOT KOMNETeHLUT CiNbCbKUX, CENNLLHUX, MICbKMX paj HanexaTb MUTaHHA, 30Kpema,
WoAO0 3aTBEPAXKEHHA NMpOrpam CouiaNbHO-eKOHOMIYHOTO Ta Ky/IbTYPHOrO PO3BUTKY BianoBigHUX
aAMiHICTPAaTUBHO-TEPUTOPIAIbHUX OAWHWLb, Li/IbOBUX NPOrpam 3 iHWWX NUTaHb MICLEBOrO
CamoBpAAYBaHHA

Tak, 3 MeTOK PO3BUTKY, NIATPUMKM Ta nonynapu3auii Gi3M4HOI KyNbTypu Ta CNOPTY OpraHm
MICLLEBOTO CamMOBPAAYBAHHA MOMYTb BMAINATM KOWTM Ha NiATPMMKY CNOPTY Ta CNOPTUBHMX
[OCATHEHb, Y TOMY YWUCAI Ha CTUMNEHAIT Kpauwux CNOpPTCMEHIB, WO nepeabavyeHo BignOBIAHMMM
LiNbOBMMW NPOrpamamum.

Y4yacTb CNOPTCMEHIB Y CNOPTUBHMX 3MaraHHAX cama no cobi He € AiANbHICTIO, AKa ONNAYyYETbCA
(33 BMHATKOM npodeciiHoro cnopry), a CTUNeHAii BiA OpraHiB Aep:KaBHOI Bnagu Ta MicLeBoro
CamoBpAAYBaHHA Ha[aklTbCA 3 METOK MIATPUMMKM CNOPTY Ta BiA3HAYEHHA CNOPTCMEHIB 3a iX
CNOPTUBHI AOCATHEHHSA.

OT#e, y4acTb 0cib, 3a3HaveHmMx y n. 14. 1 cT. 3 3aKOHY, B CNOPTMBHUX 3MaraHHAX Ta OTPUMaHHA
HUMM NPU3IB Ta CTUNEHAIN Big Aep:KaBu He € OnaadyBaHOK AiANbHICTIO (3@ BUHATKOM y4acTi y
CNOPTUBHUX 3MaraHHAX cepen CcnopTcMmediB-npodecioHanis) Ta He nMOpywye ObBMesKeHHs,
nepeabayeHoro n. 1 4. 1 cT. 25 3aKkoHy.

Mpuknag 17. BukoHaHHA $yHKUiIA ynoBHOBaxeHOI 0cobu 3 nuTaHb nybniuHKMX 3aKyniBenb
AK AoAaTKoBoi poboTun

Onuc cumyayii. Ha pgep>XaBHoro cny»xboBua NOKNaNAM BUKOHAHHA QYHKLiIA YNOBHOBAXeEHOI
0cobu 3 nuTaHb NyBAIYHMX 3aKyniBenb AK A0AAaTKOBOI poboTK.

3anumaHHA. Y1 € BUKOHaHHA TaKoi poboTH iHWOK onnavyyBaHOK AiANLHICTHO Y PO3YMIiHHI CT.
25 3akoHy?

Bidnoside. Hi.
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BignosiganbHOW 3a opraHisalito Ta NPoBeAEeHHA NpoLUeaypuy 3akynisni / cnpouleHol 3akynisni
€ YNOBHOBaXKeHa ocoba, AKa BU3Ha4yaeTbCA abo NPU3HAYAETLCA 3aMOBHUKOM LWAXOM MOKN3AEHHA
Ha npaLuiBHMKa (NpaLiBHMKIB) i3 WUTATHOI YMCENbHOCTI GYHKLIN yNOBHOBaXeHO! 0cobu K 404aTKOBOI
po60TK 3 BigNOBIAHOK AONAATOH 3ri4HO i3 3aKOHOA3BCTBOM

3i 3micTy uiel cTatTi BUNAMBAE, WO 060B’'A3KM YNOBHOBAaXXeHOI 0cobu B po3ymiHHI 3aKoHyY
YkpaiHu «lpo nybnidyHi 3aKkynisni» NOKNa[atoTbCA Ha NPaLiBHMKIB 3aMOBHMKA AK AoAaTKoBa poboTa
[0 X OCHOBHMX nocagoBux oboB’s3KiB, 3a L0 BCTAHOB/IEHA BiANOBiAHa AonAaaTa.

TakMm 4YMHOM, BMUKOHAHHA PYHKLUiM yNnOBHOBa)KeHoi ocobu AK AoaaTKoBoi poboTu He € 3a
CBOIM 3MICTOM iHLLIOK ONNaYyBaHOK AIANLHICTIO B PO3YMiHHI CT. 25 3aKoHy, a OTXKe, 34iliCHeHHA
TaKoi gianbHocTi ocoboto, 3a3Ha4veHo y . 1 4. 1 cT. 3 3aKoHY, He BBaXKAETbCA NOPYLIEHHAM.

Mpuknap 18. BukoHaHHA 060B’A3KIB TMMYACOBO BiACYTHLOrO NMpauiBHMKA AK A043TKOBOI
poboTtun

Onuc cumyauii. Ocoba, yNnoBHOBaXeHa Ha BMKOHaHHA YHKLUiA aep»aBu abo micuesoro
camoBpAAyBaHHA, BUKOHYE 0D0B'A3KM TMMYACOBO BiACYTHLOrO NpauiBHUKA AK A0AATKOBY poboTty
[0 OCHOBHMX NOcagoBux 060B A3KiB, 3a AKY BCTAaHOB/EHA BiAnNoBigHa gonaaTa.

3anumaHHA. Y1 € BUKOHAHHA Takoi pob0oTH iHWOK ONNayYyyBaHOK AiANLHICTIO Y PO3YMIHHI CT.
25 3aKoHy?

Bidnoside. Hi.

MpauiBHWMKam, fIKi BUKOHYHOTb Ha TOMY K NiANPUEMCTBI, B yCTaHOBI, OpraHisauii nopag i3 CBOE
OCHOBHOK poboTol, 0bymoBneHOK TPyAOBMM [OroBOPOM, A0A43TKOBY poboTy 3a iHWOW
npodecieto (nocapgoro) abo 060B’'A3KM TUMYACOBO BiACYTHLOrO NpauiBHMKa be3 3BinbHEHHA Big, CBOET
OCHOBHOI poboTH, NpoBagMTbCA AOnnata 3a CcymileHHA npodeci (nocaa) abo BWMKOHAHHA
060B’s13KiB TUM4YACOBO BiACYTHLOrO NpauiBHWKa .

Ome, 060B'A3KM TMM4YACcOBO BiACYTHLOTO NpauiBHMKa B po3ymiHHi K3nll noknagatotbca Ha
npauiBHUKa AK AoaaTkosa poboTa A0 MOro oCHOBHUX NocagoBux 060B'A3KIB, 32 WO BCTAHOBNEHA
BiANOBiAHa gonnara.

TakMm YMHOM, BUMKOHaHHA 0cob0to, YNOBHOBaXKEHOK Ha BMKOHaHHA QYHKUIN AepKaBu abo
MICLLeBOTO CamOBpPAAYBaHHA, A0AATKOBOI poboTM He € 3a CBOIM 3MICTOM iHLIOK OMNNAayyBaHOK
OIANBHICTIO B PO3YMIiHHI CT. 25 3aKOHY, a OTXe, 3AiMCHEeHHS TaKoi AiA/NbHOCTI He BBAXKAETbCA
NOPYLUEHHAM.

MNpuknag 19. Poborta y BignycTui ana gornaay 3a AUTUHOK 40 AOCATHEHHS HElo TPUPIYHOTo
BiKYy

Onuc cumyauii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA ¢YHKLUiA aep»aBu abo micuesoro
camoBpsAAyBaHHA, nig 4ac nepebyBaHHA y BignycTui AnA AOrnagy 3a AMTUHOW (B AekpeTi)
3alAMaETbCA IHLWOK ONNa4YyBaHOK AiANbHICTIO.

3anumaHHA. Yv € ue nopyweHHam n. 1 4. 1 cT. 25 3aKoHy?

Bidnoegiodb. Tak.
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Bignyctka ana gornAagy 3a AMTUHOK € COLiaNbHOK BiANyCTKOW, 0COBNMBOCTI HaZaHHA AKOT
BU3HA4YeHO Yy 3aKOHi Npo BignycTKu.

Mia yac nepebyBaHHAa 0cobu y 3a3HaueHin Bianyctui (AaK i B Byab-aKii iHWIiKA) 1 Tpygosi
BIAHOCMHM HEe NPUNUHAKTLCA, BIANOBIAHO, BOHA He BTPAya€E CTaTycy 0cobwu, ynoBHOBaXKeHOI Ha
BUKOHaHHA PYHKLUIA aeprkaBu abo MicLeBOro camoBpsaayBaHHA

BuHATKIB cTOCOBHO 0Cib, AKi nepebyBatoTb y BiANyCTUi 4Na Aoraagdy 3a AWTUHOR, Y CT. 25
3aKoHy He nepeabayeHo.

Ome, 3aWHATTA ocobor, 3a3HayeHow y n. 1 4. 1 cr. 3 3aKoHy, iHWOK onna4yyBaHo
DiANbHICTIO Nig Yac nepebyBaHHA y BiANYCTUi ANA A0OrAA4Y 33 AUTUHOK CBIAYMTUME NPO NOPYLUEHHSA
obmexeHb, nepegbadeHmnx n. 1 4. 1 c1. 25 3aKoHYy.

Npuknag, 20. NMocagoseyb o4ontoe opraH camoopraHisauii HaceneHHsa (OCH)

Onuc cumyauyii. Ocoba, ynoBHOBa)XeHa Ha BMKOHaHHA ¢YHKLUiIMA aep»asu abo micuesoro
CaMOBpPAAYBAHHA, OMO/IHOE OPraH camoopraHisaLiii HaceneHHsa (OCH).

3anumaHHA. Yv € ue nopyweHHam n. 1 4. 1 cT. 25 3aKoHy?

Bidnoeidsb. Hi, AKWL0 Taka ocoba He NpaLoe B OpraHi cCamoopraHi3auii HaceneHHA Ha NOCTilMHIN
OCHOBI 3 ONNATOK MNPaLli 32 paxyHOK KOLWTIB, NepeAaHnx OpraHy camoopraHisauii HaceneHHs.

BiopnosigHO o cr. 2 3akoHy YKpaiHu «[lpo opraHy camoopraHi3auii HaceneHHa» OpraHu
CamoopraHi3auii HaceneHHA — ue NpeacTaBHMUbBKI OpraHu, WO CTBOPHOKTLCA XUTENAMM, AKI Ha
33aKOHHWX NiAcTaBax NPOXMBAKOTL HA TEPUTOPIi cena, cennwa, micrta abo ix 4acTUH, ANA BUPILLEHHA
3aBAaHb, nepegbavyeHmx uMm 3aKOHOM.

YneHn opraHy camoopradisauii HaceneHHA BUKOHYIOTb CBOI 0060B’A3KM Ha rpomMaacbKux
3acagax

3a piweHHAM 360piB (KOHepeHU|i) }kuTenis 3a MicLEM NPOMKUBAHHA KEPIBHUK LbOro OpraHy
MOKe NpauBaTh B HbOMY Ha MOCTIMHIN OCHOBI 3 ONMIATOK Npali 338 pPaxyHOK KOLWTIB, NepeaaHux
OpraHy camoopraHisauii HaceneHHs.

Y pasi BCTaHOBEHHA ON1aTU KEPiBHWKY BiANOBiAHOro OpraHy Taka AifNIbHICTb BBa*KaTUMETbCA
iHLWOK ONNaYyBaHOK, Y PO3YMiHHI 3aKOHY, He3anexHo Big GakTy OTPMMaHHA Takoro Aoxoay, Wwo
MaTUMe 03HaKK nopyweHHA Bumor n. 1 4. 1 cT. 25 3aKkoHy.

Mpuknag 21. 3aHATTA BONOHTEPCBKOK AiANBHICTIO

Onuc cumyayii. Ocoba, ynoBHOBa*eHa Ha BMKOHaHHA ¢YHKLUiKM gepxasu abo micuesoro
CaMOBpPAAYBaHHA, 34iMCHIOE BOIOHTEPCBKY AiANLHICTb.

3anumaHHA. Yv € ue nopyweHHam n. 1 4. 1 cT. 25 3aKoHy?
Bidnosgide. Hi.

BonoHTepcbka AiAnbHiCTb — [06pOBiNbHA, COUiaNbHO CNPAMOBaHa, Henpubymkoed
diAanbHicmb, WO 34iWCHIOETHCA BOIOHTEPAMM LIIAXOM HaZlaHHA BONOHTEPCHKOI 4ONOMOTHU.

149



BonoHTepcbka gonomora — poboTu Ta nocayru, wo 6e3onnaTtHO BUKOHYKOTbCA | HA4AOTbCA
BOJIOHTEPAMM.

BonoHTepcbKa gianbHictb € popmoro baarogiinHoi AianbHOCTI

BonoHTepcbka AianbHICTL FPYHTYETbCA Ha MNPUMHUMNAX 3aKOHHOCTI, N'YMaHHOCTI, PiBHOCTI,
nobposinbHOCTI, 6e3zonnatHoCTI, HeNnpMBYTKOBOCTI

3any4aTtM BOJIOHTEPIB A0 CBOEi AiANbHOCTI MOXYTb OpraHisauii Ta yCTaHOBMW, AKi €
HenpubyTKOBMMM Ta BHECEHI A0 PeecTpy HeNpMBYTKOBUX YCTAaHOB Ta OpraHisauin

OTe, 3alHATTA ocoboto, 3a3HayveHoto y M. 1 4. 1 cT. 3 3aKoHY, BONOHTEPCBHKOK AiANbHICTIO He
nopyLwyBaTUMe BUMOT CT. 25 3aKOHY, AKWO ocoba pakTUYHO He OTPUMYE ONAaTy 3a TaKy AiANbHICTb.

MNpuknag 22. YuacTb B OXOPOHi POMaACcbKOro NopagKy i AeprKaBHOro KOpAoHy

Onuc cumyauyii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA YHKUiA Aep»aBu abo micuesoro
camospsAayBaHHA, bepe ydyacTb B OXOPOHI rpOMaCcbKOro NOpAaAKY i AepP>KaBHOro KOPAOHY.

3anumaHHA. Yv € ue nopyweHHam n. 1 4. 1 cT. 25 3aKoHy?
Kopomka eidnoeide. Hi.

3acaam y4acTi B rpoMmaacbkux GopmMmyBaHHAX 3 OXOPOHU rPOMaACLKOrO NOPAAKY | AepKaBHOro
KOPAOHY BCTaHOBAEHI y 3akoHi YKpaiHuM «[1po y4acTb rpomaanaH B OXOPOHi rpOMaaCcbKoro nopaaky i
[lepXKaBHOTO KOpAOHy». Llel 3aKoH He nepeabauyae onnaty YaeHam BiANOBIAHUX TPOMAACbKUX
dopmyBaHb.

3a aKTUBHY y4acTb y 3abe3neyeHHi OXOPOHM TPOMAACbKOro NOPAAKY i AEPKaBHOI0 KOPAOHY
Y/leHW rPOMAaACbKOro GopmMyBaHHA 3 OXOPOHWU FPOMAACLKOTO MOPAAKY i AEPMKABHOINO KOpPAOHY
330X04YyHTbCA opraHamu HauioHanbHOT noniuii, niapo3ainamu [epaBHOi NPUKOPAOHHOI CyKbu
YKpaiHu, iHWKMMM OpraHamMn BUKOHaBYOl BNaAmu Ta OpraHaMmu MiCLLEBOrO CamMOBPAAYBaHHA LWMAXOM
OroNoWeHHs NoAnaKkM abo BMAaYi LiHHOro NogapyHKa 4y rpoLlwoBoi BUHAropoau.

Kpim Toro, nianpuvemcrsa, ycTaHOBW | oOpraHi3auii 3a noAaHHAM KepiBHWUX OpPraHiB
rpomMmaacbKnx GopmMyBaHb MOMXYTb HaAaBaTW YaeHam Uux 06’eaHaHb NiNbroBi NyTiBKKM A0 CaHATOPIO
abo 6yauHKY BiANOYMHKY, A0A3TKOBY OMAayyBaHy BiAnycTKy TeEpMiHOM A0 5 AHIB Ta iHWI BMAM
330X0YEeHHA i Minbru, BU3HayeHi 36opamu TPyLOBOro KONEKTMBY, 33 PAaXyHOK BNACHWX KOLWWTIB

OTe, yyacTb 0cobm, 3a3HadeHoi y n. 1 4. 1 cT. 3 3aKOHY, B OXOPOHi rPOMaACbKOro NOpPaaKy i
[AEePrKaBHOIO KOPAOHY He € AiANbHICTIO, AKa ONNAYYETbCA, @ BUHAropoaa, Aka moxe 6yTm oTpumaHa,
€ 330X04YEeHHAM 33 aKTUBHY Yy4acTb Y TaKilA AiANLHOCTI, WO HE NOPYLUYE BUMOT CT. 25 3aKOHy.
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Mpuknag 23. Po6oTa 3a cymileHHam nocag,

Onuc cumyayii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA QYHKUiIA aepasu abo micuesoro
CamoBpAAYBaHHA, NPaLUKE Ha Nocaai, Aka € OCHOBHOK, Ta 0AHOYACHO BUKOHYE TPyAoBi GyHKLji 3a
iHLIOK NOCaA0K B LLbOMY ¥ OpraHi.

3anumaHHA. Yv € ue nopyweHHam n. 1 4. 1 cT. 25 3aKoHy?
Bidnoside. Hi.

MpauiBHWMKam, fIKi BUKOHYHOTb HAa TOMY K NMiANPUEMCTBI, B yCTaHOBI, OpraHisauii nopag 3i CBOE
OCHOBHOK poboTol, 0bymoBneHOK TPyAOBMM [OroBOPOM, A0A43TKOBY poboTy 3a iHWOW
npodecieto (nocapgoro) abo 060B’'A3KM TUMYACOBO BiACYTHLOrO NpauiBHMKa be3 3BinbHEHHA Big, CBOET
OCHOBHOI poboTH, NpoBagMTbCA AOnnata 3a CcymileHHA npodeci (nocaa) abo BWMKOHAHHA
060B’s13KiB TUM4YACOBO BiACYTHLOrO NpauiBHWKa .

3 BMKNageHoro BbavaeTben, wo:

= cyMiweHHA nocag 060B'A3KOBO BiAOYBAETLCA B MeXax 0AHOro NiANPUEMCTBA (YCTAaHOBMH,
opraHisauii);

= cymillyBaHa nocaja € B WTAaTHOMY po3nuci nianpuemcrsa (ycTaHOBM, opradisauii), ane
3a/IMWIAETLCA BAKAHTHOW, TOOTO NpPauUiBHMK He MNPU3HAYaETbCA Ha Nocajy, 3a AKOK BUKOHYE
060B’A3KMK;

* MPauiBHUK He 3BiNbHAETLCA Bif CBOEI OCHOBHOT pob0TH, @ IMLLE BUKOHYE A0AATKOBY poboTy
y merxKax poboyoro yacy 3a nocagoto, AKy obiimae;

= poboTa 3a cymillyBaHOK Nocagok He BigobparkaeTbca B Tabeni poboyoro yacy, Tpyaosin
KHWXLi NpauiBHMUKa;

= onnarta 3a poboTty 3a 0bilimaHOl0 NOCago NPOBAAWTLCA Y BUIAALI AoNnaTtM A0 3apobiTHol
naaTh 32 OCHOBHUM MicLiem pob0oTU Ta BKIKOYAETLCA Y Tl pO3paxyHoK.

OTXe, BUKOHaHHA 0c06010, yNOBHOBAXEHOK Ha BUKOHaHHA QyHKUIN gepxasu abo micuesoro
camoBpAaayBaHHA, poboTy 3a cymilleHHAM nocajg He € 3a CBOIM 3MICTOM iHLOK On/IavyyBaHOK
DiANBHICTIO, B PO3YMIiHHI CT. 25 3aKoHy.

MNpuknag 24. 3aiiHATTA nocagu gupeKktopa abo reHepanbHOro AMpeKTopa TOBapuCTBa 3
obmerkeHolo BignosigancHicTiO

Onuc cumyauyii. Ocoba, ynoBHOBa)XeHa Ha BMKOHaHHA ¢YHKLUiIMA aep»asu abo micuesoro
camoBpsAayBaHHA, OAHOYacHo obilmae nocagy AMPEKTopa 4YW reHepanbHOro  AupeKkTopa
TOBapUCTBa 3 0OMeKEeHOH BignoBiganbHICTIO.

3anumaHHA. Yv € ue nopyweHHaM 3ab0pOoHM Woa0 BXOAKEHHA A0 CKNady NPaBaiHHA, iHWKWX
BMKOHABYMX YW KOHTPOJ/ILHUX OPraHiB, HarnA4o0BOI pagn nignpuemctea abo opraHizauii, Wo mae Ha
MEeTi ogep:KaHHA NpubyTKy, BcTaHOBAEHOI M. 2 4. 1 cT. 25 3aKoHy?

Bidnoegidb. Tak.
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BionosiaHo oo 4.4.4, 5 cT. 39 3akoHy YKpaiHm «[1po ToBapucTBa 3 06MeXKeHo Ta A404aTKOBOH
BiANOBIAANbLHICTIO» eUKOHaeYUl op2aH TOBApUCTBA € OAHOOCIBHUM, AKUIN Ma€E Ha3By «AUPEKTOPM.
Cratytom mo)e 6OyTM BCTAaHOBNEHO, WO BWKOHAaBYMIKA OpPraH TOBapuCTBA € KOJeriaNbHWMm, Ta
BM3HA4YeHO MOro KiNbKiCHWI cKnap. Ha3sow KONerianbHOro BUKOHABYOro opraHy € «Aupekuia», a
MOro ro/IoB1 — «reHepanbHUi AUPEKTOPY.

YpaxoByl4M BUlEe3a3Ha4YeHe, 3aiHATTA 0cob0o0, YNOBHOBAKEHOK HAa BMKOHAHHA QYHKLiN
AepxaBu abo MicLeBoro camoBpAadyBaHHA, NOCagu AMPEKTOpPa YW FeHepanbHOro AUpeKTopa
TOBapMUCTBa 3 0OMeXXeHOK BiAN0oBiAaNbHICTIO CBIAYMTUME NPO NOPYLIEHHS BUMOT CT. 25 3aKOHY.

Mpuknapg 25. OTpMMmaHHA CTPpaxoBMX BMNAAT

Onuc cumyayii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA QYHKUIMA gepxasu abo micuesoro
CamoBpAAYBaHHA, YKNana [AOroBip CTpaxyBaHHA Ta BHACNiAOK HAaCTaHHA CTPaxoBOro BUMagKy
OTpUMana CTpPaxosi BUNNaTw.

3anumaHHA. Yv € ue nopyweHHAMm cT. 25 3aKoHy?

Bidrnoside. Hi.

Ct. 25 3aKoHY MiCTUTbL 3a60pPOHY 3alMMaTUCb IHLIOK ONIa4yBaHOK AiANbHICTIO, a He 3abopoHsAE
OTPMMYBATU A0Xi4 AK TaKUI, B T.4. CTPAXOBI BUNIATH.

Mpuknag 26. TpeHep-BUKNAAAY CNOPTUBHOI LUKOAWU

Onuc cumyauii. Ocoba, ynoBHOBaxeHa Ha BMKOHAHHA YHKLUiA Aep»aBu abo micuesoro
CamoBpAAYBaHHA, 3alAMaE nocaay TpeHepa-BUKIaZdadya CNoPTUBHOT WKONK.

3anumaHHA. 4u € Uue nopyweHHAM obmerKeHb, BCTAHOBAEHUX CT. 25 3aKoHy?
Bidnoeide. Hi.

OWTAYO-IOHAUbKA CrNOPTWBHA LWKOMA € 3aK/1agoMmM cnewianizoBaHol Mno3alKifbHOI OCBiTH
cnopTuBHOro npodin — 3aknagom ¢Gi3MYHOI KYALTYPU | CNOpTY, AKM 3abe3nedvyye poO3BUTOK
3aibHOCTE BMXOBaHLUiB B obpaHoOMy BuAi CNOpPTy, BU3HAHOMY B YKpaiHi

HaByanbHO-TpeHyBanbHa Ta CMNOpPTMBHA poboTa CNOPTMBHOI LWKOAM MPOBOAUTLCA 33
HaBYa/IbHUMM NPOrpamMamm 3 BUAIB CNOPTY, WO 3aTBepAKyoThcs MiHicTepcTBOM Moa104i Ta cnopTy
YKpaiHu

YYyacHUKamm HaB4YaNbHO-TPEHYBaNnbHOI Ta CNOpTUMBHOI poboTM €, 30Kpema, TpeHepwu-

BUKNaaaYi .

Jo o06o0B’A3KiB TpeHepa-BMKNaAaya CMOPTMBHOI LWKOAM HaNeMWTb, 30KpPema, HaByaTu
BUXOBaHLiB, GOPMYBATN Y HUX BMIHHA | HABMYKM 3 Pi3HUX HANPAMIB HABYaA/IbHO-TPEHYBa/IbHOI Ta
CnopTUBHOI poboTn aAndepeHLiMoBaHO 3 ypaxyBaHHAM iHOWBIAYaNbHUX MOXKIMBOCTEM, IHTEPECIB,
CXMNBHOCTEN BUXOBAHLIB
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3a pe3ynbTaTamu aHani3y 3a3Ha4yeHUx HOpM BKasaHoro MNonokeHHA B6a4aeTbes, WO 3aiHATTA
nocaju TpeHepa-BuUKIa4adya CnopTUBHOI LUKOIM CBIAYUTL NPO 34iMCHEHHA BUKNAAALUbKOI AiANbHOCTI
y 3aKnagi ocBiTu.

Takum YMHOM, 3aWHATTA 0cob0lo, YNOBHOBAXEHOK Ha BMKOHAHHA (YHKLUIA agep:kaBu abo
MIiCLEeBOro CamMoBpAAYBaHHA, Nocaay TpPeHepa-BMKA3Aada CNopPTUBHOI LWKOAM CBigYMTUME Npo
3[1iNCHEHHA HUM BUKNaZaLUbKOT AianbHOCTI B pO3yMiHHI 3aKoHy YKpaiHuW «[po ocBiTy», @ TOMY TaKa
DiANbHICTb HE MaTWMMe O3HaK nopyweHb n. 1 4. 1 c1. 25 3aKkoHy.

Mpuknag 27. 3pificHeHHA KepiBHULTBA NPAKTUKOK CTYLEHTIB

Onuc cumyayii. Ocoba, ynoBHOBa)eHa Ha BMKOHaHHA ¢YHKLUiM gepxasu abo micuesoro
CamoBpPAAYBAHHA, 34IMCHIOE KEPIBHULTBO NPAKTUKOIO CTYAEHTIB 3aKnaay BULLOI OCBITH.

3anumaHHA. Yv € ue nopyweHHAM obmerKeHb, BCTAHOBAEHMX CT. 25 3aKOHY?
Bidnoside. Hi.

Buwa ocBiTa — Ue CYKYMHiCTb CUMCTEMATU30BAHUX 3HAHb, YMiHb i MPAKTUYHUX HABUYOK,
cnocobiB MUcneHHs, NPoeciiHMX, CBITOrNAAHUX | TPOMaAAHCbKMX AKOCTEM, MOPa/ibHO-eTUYHUX
WIHHOCTEM, IHWKUX KOMMNETEHTHOCTeNn, 3400yTUX y 3aknagi BMULOI OCBITM (HAyKOBIK ycTaHoBi) y
BigNOBIAHIM ranysi 3HaHb 33 NeBHOK KBanidpiKaLuie Ha piBHAX BULOI OCBITH, WO 33 CKAAQHICTIO €
BULMMM, HiXK piBEHb MOBHOI 3aranbHOI cepeaHbOi OCBITH

dopmamMmm OCBITHLOTO MPOLECY Y 3aKNajax BULLOI OCBITM € HaBYaNbHi 3aHATTA, CAMOCTINHA
poboTa, NpakTUYHa MNiAroTOBKAa Ta KOHTPOJbHI 3axo4n

MpakTu4yHa NigroToBKa 0cib, AKI HABYAKTLCA Y 3aKNaAaxX BULWOI OCBITH, 34IMCHIETHCA LWAAXOM
NPOXOOKEHHA HWMMM MPAKTUKM Ha NiANPUMEMCTBAX, B YCTaHOBAax Ta OpraHisauiax 3rigHo 3
YKN3ageHUMW 3aKnagamu BULLOT OCBiTM Aorosopamu abo y MOro CTpyKTypHMX nigposginax, wo
3abe3neyyroTb NPaKTUYHY NiAroTOBKY .

MeTo NPaKTUKK € OBOJIOAIHHA CTYAEeHTaMM Cy4acHUMKU MmeTodamu, dopmMamu opraHisadii Ta
3HapAAAAMM Npaui B ranysi ix manbytHbol npodecii, dopmyBaHHA y HUX, Ha DBasi ogepKaHux y
BULOMY HaB4a/IbHOMY 3aKNa4i 3HaHb, NPOPECIMHMX YMIiHb | HABMYOK ONA NPUNHATTA CAMOCTIMHMX
pilleHb Mig 4ac KOHKPETHOI poboTu B peanbHUX PUHKOBMX | BUPOBHMYMX YMOBaX, BMXOBAHHA
notpebu cucTemMaTtM4yHO MOHOB/IOBATU CBOI 3HAHHA Ta TBOPYO X 3aCTOCOBYBATM B MPAKTUYHIN
DiANBHOCTI

YpaxoBylouu HaBedeHe, NpakTMYHa NiAroTOBKA € YaCTMHOK HaBYaNbHOI Nporpamm 340byBava
0oCBiTW, be3nocepeHiin KepiBHUK NPaKTUKX Ha 6asi NpakTWUKKW 34iMCHIOE BUKNAAaLUbKY AiANbHICTD,
OCKi/IbKM MOro AianbHIiCTb cnpaAmoBaHa Ha GopmMyBaHHA y 3400yBava OCBITWM NPAKTUYHUX 3HAHb Ta
HaBWYOK, 3400yTUX Yy BiANOBIAHIM rany3i 3HaHb 3a NeBHOW KBanidikauieto, y 38’A3Ky 3 NPOXOAKEHHA
HaBYa/IbHOI NPOrpammM BULLOIO HAaBYAILHOTO 3aKnaay.

TakMM UYMHOM, KepiBHUMLTBO MPAKTUKOK 3400yBaya OCBITUM HaNeXWUTb A0 BMKNAAALbLKOI
AiANbHOCTI, 3aMHATTA AKOK HE CTAHOBWTb MOPYLWEHHA BMMOT CT. 25 3aKOoHy, y TOMy 4ucni 3
OTPUMAHHAM ONAATK 33 TaKy AiANbHICTb.
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MNpuknag 28. HagauHa 6esonnatHol BTOpuHHOI npasosoi gonomorn (BMNA) ta HagaHHA
Nocnyr 3 KPUAUYHOIO KOHCYNIbTyBaHHA / NpeacTaBHMLTBA

Onuc cumyayii. Ocoba, ynoBHOBa*eHa Ha BWMKOHaHHA ¢YHKLUiKM gepxasu abo micuesoro
camoBpAAyBaHHA, Haaae beszonnaTHy BTOPWMHHY NPaBoBy AONOMOry Ta iHLWI NpaBoBi nocayry.

3anumaHHA. Yv € ue nopyweHHAM obmerKeHb, BCTAHOBAEHMX CT. 25 3aKOHY?
Bidnoside. Tak.

BignosiaHo go n. 8 u. 1 cT. 25 3aKoHy YKpaiHu «[1po besonnatHy NpaBoBy A0MNOMOry» cyb’ekT
HaaaHHA 6e30N1aTHOT BTOPWHHOI NPaBOBOi 4ONOMOrM Ma€ NPaBO Ha HaNEeXHY onnaTy AiANbHOCTI 3
HagaHHA be3onnaTtHOI BTOPUHHOIT NPaBoOBOi 4ONOMOTM.

OTe, NOeAHAHHA OCHOBHOI AiAAbLHOCTI 3 HagaHHAm b6e3onnaTHOI BTOPWMHHOI NpPaBoBOI
LONOMOTM Ta HaAAHHAM iHLWMX NPABOBUX NOCAYT (AKi ONAa4YyBaTUMYTLCA Y MOXKYTb ByTM OnnayeHi)
MaTUMe 03HaKu nopyweHHA Bumor n. 1 4. 1 ct. 25 3aKkoHy.

MNpuknag 29. BonoaiuHa wiHHUMMK Nnanepamu (o6airayiamu, akuiamu Touo)

Onuc cumyauii. Ocoba, yNnoBHOBaXeHa Ha BMKOHaHHA YHKLUiA aep»aBu abo micuesoro
camoBpsAayBaHHA, BoNogie akuiamu, obnirauiamu (OBAMN) Ta oTpumye aoxia, sig HUX.

3anumanHHA. Yv byge ue nopywyBaTy BUMOTM CT. 25 3aKoHy?
Bidnoside. Hi.

33aKOH MIiCTUTL 3ab0OpPOHY 3aMMaTMCb IHLWIOK ONAAYyBaHOK AiANbHICTIO, a He 3abopoHsAe
OTPMMYBATU A043TKOBUIA A0Xi4 AK TAKUNA.

Buaw uiHHKMX nanepiB HaBeaeHi y cT. 8 3aKOHY YKpaiHu «[1po pUHKK Kanitany Ta opraHizoBaHi
TOBApPHI PUHKN».

LepaeHi obnirauii YKpaiHm, akuii € LiHHMMKW nanepamm.

O6nirauia — ue UiHHMIA nanip, WO NOCBIAYYE BHECEHHA MOro Meplinm BAAaCHMKOM KOLTIB,
BWM3HA4Ya€E BiAHOCWMHM MO3MKKU MiX BAacHUKOM o0bnirauii Ta emiteHTOM, NniaTBepmKye 060B A30K
eMiTeHTa NOBEPHYTU BAACHUKOBI 06nirauii ii HOMiHanbHy BapTicTb y nepeabadeHUt NPOCNEKTOM
abo pilweHHAM Npo emicito (ana aep>kaBHUx obnirauin YKpaiHM — ymoBamu iX pO3MilLLeHHA) CTPOK Ta
BUNIATUTK A0Xia 3a obnirauieto, AKWO iHWe He nepeabavyeHo npocnekTom abo piweHHAM npo
emicito (ana gep>kaBHux obniraujin YKpaiHM — yMmOBaMM iX PO3MILLLEHHA)

BnacHWKK obnirauir BHYTpiWHbOI / 30BHILLHbOT AepKaBHOI MO3UKU YKPaiHU OTPUMYHOTb A0Xi4,
3a obnirauiamm 3anexHo Big Buay 0bnirauii (KOpOTKOCTPOKOBA, CepeaHbOCTPOKOBA, JOBrOCTPOKOBA
TOWO), AKUI BUPAXOBYETLCA BIANOBIAHO A0 OCHOBHMX YMOB BMIMYCKY Ta NOPAAKY PO3MILLEHHA TaKUX
obnirauin, 3aTBepareHux noctaHosamm KabiHety MiHicTpis YkpaiHu Big 31.01.2001 Ne 80 Ta Big,
14.03.2018 Ne 186.

AKUiA — Ue IMEeHHUIA LiHHMI Nanip, Wo NocBiaYye MaiHOBI NpaBa Moro BnacHUKa (akuioHepa),
WO CTOCYKOTbCA aKLiOHEPHOro TOBAPMUCTBA, BKAKOYAKOHYM NPABO Ha OTPUMAHHA YAaCTUHWM NpubyTKy
aKLUIOHEepHOro TOBapuCTBa Y BUIMNAA4I AMBIAEHAIB Ta MPaBO Ha OTPMMAHHA 4YacTMHM MaWHa
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aKLiOHEepHOro TOBapuCTBa Y pa3i Moro NikBiAau,ii, npaBo Ha ynpaBAiHHA aKLUiOHEPHMM TOBAPUCTBOM,
a TaKoX HeMaHOBI NpaBa, nepenbayeHi LMBinbHUM KogeKcom YKpPaiHW, UMM 3aKOHOM Ta 3aKOHOM,
LLLO PEeryntoE NMTAHHA CTBOPEHHA, AiANLHOCTI Ta NPUMNMHEHHA aKLiOHEePHUX TOBAPUCTB

OTXe, BNAaCHUKM aKLUilA aKUiOHepHOro TOBApUCTBa OTPUMMYKOTb YacTUHy NpubyTKy Takoro
ToBapuctea (OMBiAEHAM), OCKINbKM 33 aKLi€ld MarTb MaWHOBI NpasBa y LbOMY TOBApPUCTBI,
BK/IKOYAKOUM NMPaBO Ha OTPUMAHHSA YAaCTUHU NPUBYTKY aKLiOHEPHOro TOBapUCTBa.

3 BMKNageHoro BHAYAETLCA, WO Hi BAACHWMKM 06Airauiid, Hi BAAaCHUKM aKLUii, OTPUMYHOYM
NpubyTOK y 3B’A3KY 3 BONOAIHHAM TaKMUMW LiHHUMMK Nanepamu, He 34iMCHIOTb AiANbHICTb, AKa 6
Mana O3HaKKW NiANPUEMHULBKOT AiAanbHOCTI abo nonAarana y BMKOHAaHHI pobit Ta/abo HapaHHI
nocnyr, AKi onaa4vytoTbea abo MoXKyTb ByTH onaaveHi y manbyTHbomy.

Takum 4YMHOM, BONAOAIHHA obnirauiamm Ta aKuiamu ocobamu, YNOBHOBAKEHMMM Ha
BUKOHaHHA QYHKUiM aepraBu abo micueBoro camoBpadyBaHHA, He € NnopyweHHAM n. 1 4. 1 cT. 25
3aKoHy.

Mpuknapg 30. PosnosclogXKeHHA KHUTU

Onuc cumyayii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA QYHKUIMA aepaBu abo micuesoro
CamoBpAAYBaHHA, HanMcana Ta Po3noBCAUNA BNACHY KHUTY.

3anumanHAa. Yu byge ue nopyweHHam Bumor n. 1 4. 1 ¢1. 25 3aKoHy?
Bidnoeidob. Hi.

BionosigHo o 4. 1 cT. 41 KOHCTUTYL,T YKPaiHM KOXXeH MaE npaBo BONOAITH, KOPUCTYBATUCA |
pO3NopAAKaTUCA CBOEKD BNACHICTIO, pe3ynbTaTaMu CBOEI iIHTENEKTYaNbHOI, TBOPYOT A4iANLHOCTI.

BnacHWK mae nNpaBo BONOAITU, KOPUCTYBATUCA, PO3NOPAAMKATUCA CBOIM MaiHOM Ha BNacHUi
PO3CyA, @ TAKOM BYMHATK LWOA0 CBOrO MaiHa byab-Aki 4ii, AKi He cynepeyaTb 3aKoHy. [lep)kaBa He
BTPYYAETLCA Y 34iACHEHHA BNACHUKOM NpaBa BAACHOCTI

BipnosigHo ao n. 1 4. 1 cT. 6 3aKoHYy YKpaiHu «[1po aBTOpPCbKeE NpaBO i CyMiXHi npaBa»
06’eKTamMM aBTOPCbKOro NpaBa € TBOPW Y rany3i Hayku, NiTepaTtypy i MUACTELTBA, B TOMY YUCII,
NniTepatypHi TBOpWM BeneTpucTUYHOro, nybAiLUMCTMYHOrO, HAyKOBOro, TexHiyHoro abo iHworo
xapaKkrtepy (KHuru, 6poLuypm, CTaTTi TOW0) Y MTMCbMOBINA, eNeKTPoHHIn (umdpoBsii) um iHWik dopmi.

ABTOpOM AniTepatypHoro TBOpy € ¢i3mMyHa ocoba, AKa CBOE TBOPYOH AiANbHICTIO CTBOPUWAA
TBip (

Cyb’ekT aBTOPCLKOro npaBa Mae nNpaBO BMKOPWCTOBYBaTW TBip byab-AKMM cnocobom
(cnocobamu), B ToMy 4MCAi pO3NOBCIOAMKYBATM NPMMIPHUKK TBOPY

ABTOp Ma€ HeBiguyy»KyBaHe NPaBO Ha CNpaBeA/IMBY BUHAropoAy 3a BUKOPUCTaHHA Oro TBOpy
y BMMaKax, B po3mipax i Ha ymoBax, nepeabayeHnx 3aKkoHOM

YpaxoBylo4M HaBedeHe, po3noBClAKeHHA ocoboto, 3a3HadeHow y n. 1 4. 1 c1. 3 3aKoHy,
B/IaCHOTO JliTepaTypHOro TBOPY € peani3auieto il MaMHOBWX NPaB iHTeNeKTyanbHOI BAACHOCTI Ha TBip
AK aBTOpa Ta He nopywye Bumory n. 1 4. 1 cT. 25 3akoHy.
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Mpuknag 31. NpoxogkeHHA cnyK6u y BilcbKoBOMY pesepBi

Onuc cumyayii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA QYHKUiIA aepasu abo micuesoro
CaMOBpPAAYBaHHA, NPOXOAUTL CAYXOY y BiMCbKOBOMY pe3epBi Ta OTPMMYE 3a Lie BigNoBigHi rpOLLOBI
BMNAATH.

3anumatHHA. Yv byge ue nopyweHHAM Bumor n. 1 4. 1 ¢T. 25 3aKoHy?
Bidnoside. Hi.

3axucT BiT4M3HM, HE3aNeXKHOCTi Ta TepPUTOpPIaNbHOI UinicHOCTI YKpaiHM € KOHCTUTYLIMHMM
ob60B’A3KOM rpomagaH YKpaiHu. BilicbKoBMiA 060B'A30K BKNKOYAE, 30KPEMA, NMPOXOAXKEHHA CNyKbu
Y BiNCbKOBOMY pe3epBsi .

PesepsicTn — ue ocobw, Aki npoxoaate cny*by y BilcbkoBomy pe3epsi 36poitHux Cun YKpaiHm
(3CY), iHWKMX BilcbKOBUX HOPMYBaHb | NMPU3HaYeHi ONA X KOMMAEKTYBaHHA ¥ MMPHUIA yac Ta B
ocobnunsui nepiog .

3 ocoboto, AKa BiANOBigae BUMOram, 3a3HadyeHnm y 4. 1 wiei cTaTTi, yKNagaeTbCA KOHTPAKT Npo
NPOXOAMKEHHA CNyXbu y BilicbkoBomy pe3epsi 36porHMXx Cun YKpaiHM abo iHWKMX BilACbKOBUX
dopmyBaHb

PesepsicTn He Hane)kaTb OO0 3aMHATOrO HaceneHHsa B YKpaiHi

3a npM3BaHKUMK Ha 360pu BilicbKoBO3060B A3aHMMK Ha Becb nNepios 36opiB Ta pe3epsicTamun
Ha BECb 4Yac BUKOHaHHA HUMMK 0DOB’A3KIB Cny»6bu y BiHCbKOBOMY pe3epBi, BKAKYA4YM Yac npoisgy
A0 Micusa iXx NnpoBedeHHsA | Ha3agd, 36epiratoTbea micue poboTr, a TaKOXK 3alMaHa nocaaa Ta cepegHsa
3apobiTHa nnaTa Ha NiANPWEMCTBI, B yCTaHOBI, OpraHi3auii He3aneKHo Big nignopaaKyBaHHA | dopm
B/IaCHOCTI

PesepBicTam Ha BeCb 4ac BMKOHAHHA HUMKM 0OOB’A3KIB cnyKOM y BINCbKOBOMY pe3epsi
34iMCHIOOTBLCA MPOLLOBI BUNIATU

Kpim Toro, n.n. 1, 3 nocraHoBwn KabiHeTy MiHicTpis YKpaiHm Big 23.11.2006 Ne 1644 «[Ilpo
nopagdoK i po3mipu rpowoBoro 3abe3nevyeHHA Ta 330X0YEHHA BilMCbKOBO3060B'A3aHUX Ta
pe3epBicTis, rpOLWOBOT BUNAATU pe3epBicTam» nepeabayeHo BUNAATY pesepsicTam, NPU3BaHUM Ha
360pu, 0060BUX (33 KOXKHUIA JeHb nepebyBaHHA Ha 36opax 3 ypaxyBaHHAM yacy nepebyBaHHsA B
AOpPO03i Bi4 TEPWUTOPIANLHOrO LUEHTPY KOMM/IEKTYBAaHHA Ta COLUianbHOI MIATPUMKM A0 MiCUA
npoBeaeHHs 360piB i Ha3aAa), a TaKOX 0AHOPA30BOro rPOLLOBOr0 320X0YEHHSA (AKLLO BOHU BUKOHAM
nporpamy MigroToBKK, He BYMHANW MPABOMOPYLWEHb, NOB'A3aHMX i3 NPOXOAMEHHAM Ccnyxbu vy
BiiCbKOBOMY pe3epBi) B nepeabayeHmX LLiED NOCTAHOBOK PO3Mipax Ta MOPALKY.

BpaxoByroun BUKNageHe, NpoxoaxeHHA ocobamu, 3a3HavyeHMmu y n. 1 4. 1 cT. 3 3aKoHy,
CcNy»K6un y BINCbKOBOMY pe3epBi HE € NOPYLEHHAM obmexKeHHs, nepegbadeHoroy n. 1 4. 1 c1. 25
3aKOoHYy.

NMpuknag 32. HapgaHHa nocnyr 3 meaiauii

Onuc cumyauii. Ocoba, ynoBHOBaxeHa Ha BMKOHaHHA YHKUiA Aep»aBu abo micuesoro
CamoBpPAAYBaHHA, HAZIAE NOCAYTU 3 Megiauii.

3anumaHHA. Yv byge ue nopyweHHAM Bumor n. 1 4. 1 cT. 25 3aKoHy?
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Bidnoeidb. TaK, AKWLO NOCAYrM 3 MeiaLii HaAarTbca Ha NIAaTHIKM OCHOBI.

Megiauisa — ue no3acyaosa gobposinbHa, KoHPigeHUiMHa, CTPYKTYpOBaHa npoueaypa, nig 4ac
AKOT CTOPOHM 33 AONOMOroK megiatopa (MeajiaTtopiB) HamarawTbcs 3anobirTu BUHMKHEHHK abo
BperyntoBatu KOHOAIKT (cnip) waaxom neperosopis, a meaiatop — Ue cneujianbHo NiarotTosneHa
HeWTpanbHa, He3anexHa, HeynepeaMeHa ¢iznyHa ocoba, AKa NpoBOAUTL Meaialio

Megiauis npoBoauTbCca mediatopom (MegiaTopamu) Ha niacTasi A4OroBOpYy NPO NPoBeAeHHA
megiauii, y AKOMy BM3HAueHO YMOBM Ta MOPAAOK ONaaTu nocayr megiatopa (megiatopis) Ta
BiJLUKOAYBaHHA BUTPAT Ha 3A4iMCHEHHA NiArOTOBKM A0 Mmegiauii Ta il npoBeAeHHA

MegiaTop MOMe HapgaBaTM NOCNYryM 3 megiauii Ha naamuil 4u 6e3onaammHili ocHoel, 3a
Halimom, yepes cyb’ekTa, Wo 3abe3neyye npoBeageHHA meaiauii, 4epe3 06’egHaHHA mediaTopis abo
iHAWBIAYaNbLHO

MegiaTop npoBoAMTbL MeaiaLito iHAMBIAYanbHO AK dizn4Ha ocoba, AKa NpoBaAuTb HE3aJIeKHY
npodeciiHy aianbHicTb, abo ak ¢OIM.

HapaHHA nocayr 3 meaiau,ii Ha NAaTHIM OCHOBI CBiAYMTb NPO NopyweHHA Bumor n. 14, 1 c1. 25
3aKOHY.

Mpuknapg 33. Ekcnept 3 akpeauTauii ocBiTHIX Nnporpam

Onuc cumyayii. Ocoba, ynoBHOBa*eHa Ha BMKOHaHHA ¢YHKLUiKM gepxasu abo micuesoro
CaMoBpAAYBaHHA, 3alMMae nocagy ekcnepTa 3 akpeguTauil OCBITHIX mporpam y 3aKknagi BuLoil
OCBITW.

3anumanHAa. Yu byge ue nopyweHHam sumor n. 1 4. 1 ¢1. 25 3aKkoHy?
Bidnoeide. Tak.

AKpeauTaLlia ocBiTHbOI NPOrpamu — L OLiHKBaHHA AKOCTI OCBITHbOI NPOrpamu Ta OCBITHbOI
AiANbHOCTI 3aKNaay BULLOI OCBITM 3a €0 NPOrpamoto Ha NpeaMEeT BiANOBiAHOCTI cTaHAAPTY BULWLOI
OCBIiTW, CMTPOMOXHOCTI BUKOHAHHA BMMOT CTaHAapPTY, @ TAKOX AOCATHEHHA 33aABNEHUX Yy NPOrpami
pe3ynbTaTiB HaBYaHHA BiANOBIAHO A0 KPWUTEpPIiB OLIHIOBaHHA AKOCTI OCBITHbLOI nporpamu (n. 6
po3ainy | MonoxeHHA NPo akpeauTauilo OCBITHIX Nporpam, 3a AKMMM 34iMCHIOETLCA NiAroTOBKaA
3n006yBayiB BMLLOI OCBITM, 3aTBepAXKeHOro Hakazom MiHicTepcTBa OCBITM i Hayku YKpaiHM Big
11.07.2019 Ne 977, 3apeectpoBaHoro B MiHictepcrsi toctuuii YkpaiHm 08.08.2019 3a No 880/33851
(mani — NonoxkeHHA).

EkcnepT € daxisuem, AKMA 3OIMCHIOE aKpeaWTaUiliHYy eKCcnepTM3y OCBITHbLOI Mporpamu vy
3aKknaji BULWOI OCBITK

Exkcneptu 3aiicHOOTL €BOI QYHKUIT Ha niacTaBi yknageHwWx i3 HUMKW LUMBINbHO-NPaBOBUX
[OroBopiB

Y n. 2 po3giny VI NMonoxeHHA nepeabadeHa onnara npali KepiBHWUKa Ta YNEHIB eKCnepTHUX
rpyn.

Omxe, poboTa ekcneprta 3 aKpeauTauii OCBITHIX nporpam 3a CBOIM 3MICTOM € iHWOM
ONNa4YyBaHOK AIANBLHICTIO B PO3yMIHHI cT. 25 3akoHy. BUKOHaHHA dyHKUiM ekcnepTa cyb’ekToMm, Ha
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AKOTO NOWMPHOKTLCA NepeabayeHi cT. 25 3aKoHy obmeKeHHA, CBiAYMTUME NPO NOPYLIEHHAM BUMOT
n.1u4.1ct. 25 3aKoHy.

Mpuknag 34. NoHoBNEHHA Ha paHille 3aiiMmaHiii nocagi 3a pilueHHAm cyay

Onuc cumyayii. Ocoby, yNOBHOBa*eHY Ha BWMKOHAHHA ¢YHKUIM aepxasu abo micuesoro
CaMOBpPAAYBaHHA, NTOHOBAEHO Ha paHilWe 3alMMaHii nocagi 3a pilueHHAM cyay. BogHovac ocoba Bxe
3aMMMaE nocaay B iHWOMY OpraHi.

3anumanrHAa. Yu byge ue nopyweHHam sumor n. 1 4. 1 ¢1. 25 3aKkoHy?
Bidnoeide. Hi, 32 neBHUX yMOB.

MoHOBNEHHA 33 pilWeHHAM cyay 0cobu, Ha AKY NOWMUPHKTLCA 0BMeXKeHHsA, BCTAHOBNEH Y
CT. 25 3aKOHy, Ha paHille 3aliMaHiil Heto nocagi CTBOPHE YMOBM, 338 AKUX BUHUKAE CYMICHULTBO.

3 MeTOK HeaonyleHHA BMHWMKHEHHA nopyweHHAa Bumor n. 1 4. 1 cr. 25 3aKoHy ocoba,
3a3HadeHa y n. 1 4. 1 cT. 3 3aKoHy, AKY ¢y NOHOBMB Ha paHille 3aiMaHiiA nocaji, NOBUHHA BXUTK
3axoAiB woao 3anobiraHHA BUHMKHEHHA Y HEl CYMICHULTBA.

Mpu noHoBneHHi ocobu Ha Nocagi Ha BMKOHAHHA pileHHAa cyay ocoba Habysae cratycy
cyb’eKkTa, Ha AKOro nMOWMPIOETLCA Ais 3akoHy, 30Kpema nepepabadeHi n. 1 4. 1 cT. 25 3aKOHY
obmeKeHHA, 3 AHA NOHOBNEHHA Ha Nocagi BiANOBIAHO A0 BMAAHOro poboTogasBuem HaKkasy npo
TaKe noHoBneHHA. Mpu LboMy NpauiBHWK NOBMHEH ByTKM 06i3HaHMM 3 HAABHICTIO HaKa3y Npo ioro
NOHOB/NEHHA Ha nocaai (aoaaTkoso Aus. n. 28 Pos’acHeHb 3 nuTaHb GiHaHcoBOoI AobpoyecHocTiE).

HaaBHicTb 3aABM 0cobu nNpo 3BiNbHEHHA, BiACYTHiCTL Ha poboTi (nicna BianosigHoOro
MOHOB/IEHHA) CBIAYMTUME MPO BiACYTHICTb MiACTaB ANA KOHCTaTauii GpaKkTy 3alHATTA HEK iHLWOoH
ONayyBaHOK LIANLHICTIO Ta NOPYLWEHHS BUMOT CT. 25 3aKoHYy.

MNMpuknag 35. Npowosi BUNAaTH yBinbHeHoOMY Big poboTu

Onuc cumyayii. Ocoba, ysBinbHeHa Big, poboTHU y 3B’A3KY 3 NPU30BOM / MPUAHATTAM 1i Ha
BiicbKoBY cnyXby, Habyna cTaTycy BilCbKOBOI nocagoBoi ocobu i BogHO4YAaC MNPOAOBMKYE
OTPUMYBATH rPOLLIOBI BUNaTu Big poboToaaBus.

3anumaHHA. Yy € ue nopylweHHam BcTaHoBneHoI N. 1 4. 1 cT. 25 3akoHy 3abopoHKM 3amaTunca
iHLIOK ONMa4YyBaHOK AiANbHICTIO?

Bidnoside. Hi.

3a npauyiBHMKaMM, NPUM3BaHMMMKM Ha CTPOKOBY BIMCbKOBY CnyKbOy, BIiMCbKOBY cnyxby 3a
npusosom oci6 odiuepcskoro cknagy, BiMCbKOBY cnyxby 3a npusoBom nig 4ac mobinizauii, Ha
ocobnnsBui nepioA, BiIMCbKOBY Cayby 3a npu3oBom ocib i3 yucna pesepsicTiB B 0cob1MBMiA nepios
ab0o NPUNHATMMM HA BIMCbKOBY CNyKOy 32 KOHTPAKTOM, Y TOMY YMUCAI LWAAXOM YKN3AEHHA HOBOTO
KOHTPAKTY Ha NPOXOA4KEeHHA BIMCbKOBOI cny»x0bu, nig 4yac aii ocobaneoro nepioAy Ha CTPOK A0 Moro
3aKiH4eHHA abo g0 AHA ¢GaKTUYHOro 3BiNbHeHHA 36epiratoTbca Micue poboTm | nocapga Ha
NiaNPUMEMCTBI, B YCTaHOBI, opraHi3auii, ¢epmepcbKOMYy rocnogapcTBi, Ci/ibCbKOrocnogapcbKomy

18 https://wiki.nazk.gov.ua/4213/
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BUPOBHMYOMY KOONEepaTUBi He3aneXHo Big NianopaAaKyBaHHA Ta popmwm BnacHoCTi i y disnyHux ocib
— NignpUeEMLIB, y AKMX BOHU NPaLLKOBANKM Ha Yac NPU30OBY

MonoxeHHA, nepepgbauveHi 4. 3 c1. 119 K3nll, He MicTATb rapaHTiii 36epexeHHA 3a
npauiBHUKamu, NpM3BaHMMM abo NPURHATMMM Ha BIACbKOBY Cny»Kby, cepegHboro 3apobiTky.

BogHouac nignpuemcTBa, yCTaHOBM, OpraHisauil B Me»Kax CBOiX MOBHOBaMEHb i 3@ paxyHOK
BNACHUX KOLUTIB MOXYTb BCTAaHOB/KOBATU [A0AATKOBI MOPIBHAHO 3 33aKOHOAABCTBOM TPYAOBI |
couianbHO-nobyTOBI NiAbrM ANA NpaLiBHUKIB .

dopmu i cuctemum onnatv npaudi, HOpMK Npaui, Po3UiHKKM, TapudHi CiTKN, CTaBKU, CXEMM
nocagoBMx OKNagis, YMOBM 3aNpOBaJKeHHsA Ta po3mipM HaabaBoK, 4onnaT, Npemin, BUHaropog Ta
iHLIKMX 3a0X04YBaIbHMX, KOMMEHCALIMHWX | rapaHTIMHMX BUNAAT BCTAHOB/IOKTLCA MiANPUEMCTBAMM,
yCTaHOBaMM, OpraHi3aliasMyM CamMoCTiMHO Yy KONEKTMBHOMY [OOroBOpi 3 AOTPUMAHHAM HOPM i
rapaHTin, nepeabavyeHUX 3aKOHOAABCTBOM, lEHEpPasbHOK Ta ranysesMmu (perioHanbHUMMU)
yrogamu. AKWO KONEKTUBHWIM AOroBip Ha NiANPUEMCTBI, B YCTaHOBI, OpraHi3auii He yKnageHo,
poboTtoaaseupb 3000B’A3aHMIA MOrogMTM Ui MNWTaHHA 3 BUMOOpPHMM oOpraHom nepBUHHOT
npodcninkoBoi opraHisauii (npodcninkoBMM NpeaCcTaBHUKOM), WO NPeACTaBAAE iHTepecH BinblocTi
NpauiBHMKIB, a y Pasi Moro BiACYTHOCTI — 3 iHIWWKMM YNOBHOBAaMEHWUM Ha NPeACTaBHULTBO TPYAOBMM
KO/IEKTUBOM OpraHom

3 ornagy Ha nonoxeHHa 4. 1 cr. 91 ta u. 2 cr. 97 K3nl poboTtoaaselb MOXKe CamMOCTIMHO
BCTAHOBWTU BiAgMNOBiAHI BUNAATK NpaLiBHUKaM, yBiNbHEHUM Big poboTK y 3B’A3Ky 3 npu3osom abo
NPUHHATTAM iX Ha BICbKOBY CAYyXK6Yy.

Ocoba, yBinbHeHa Big poboTH y 38'A3KY 3 NpM30BOM abo NPUMHATTAM Ha BIMCLKOBY CAyXOy,
GaKTMYHO MPUNMHAE 34IMCHIOBATK AiANbHICTb 3a 36epexeHum micuem poboTn, a Tomy, HaBiTb
OTPUMYIOYM TPOLWOBI BUNAATU Big poboToaaBUA, HE BBAXKAETbCA TAKOW, WO 34IMCHHOE «iHWY
onnavyBaHy AiANbHICTb? B KOHTEKCTI CT. 25 3aKoHy.

MNpuknapg, 36. BxomenHa ao cknaay Pagm 3 nMTaHb BHYTPiLLHbO nepemiuieHux oci6 (BMO)

Onuc cumyauii. Ocoba, ynoBHOBaxeHa Ha BMKOHAHHA YHKLUiIA Aep»aBu abo micuesoro
CamoBpPAAYBaHHSA, € BHYTPILWHbLO NepemileHo ocoboto Ta Mae Hamip CTaTu YneHom Pagm 3 nuTaHb
BHYTPILLUHbO NepemileHux ocib npr paoHHI AepKaBHin (BilcbKoBIM) agminicTpauii (aani — Paga).

3anumatHHA. Yv byge ue nopyweHHAM Bumor n. 1 4. 1 ¢T. 25 3aKoHy?

Bidnoside. Hi.

Paga € KoHcynbTaTMBHO-gOpag4Mm opraHom npw Pagi miHicTpie ABTOHOMHOI Pecnybniku
Kpum, obnacHiin, KuiBcbKilh Ta CeBacCTONONbLCbKIA MICbKiM, paloHHIN AepxaBHiK (BiMCbKOBIN)
agMmiHicTpauii

YneHun Pagn BUKOHYHOTb CBOI 0D0B A3KU Ha 2pomadcbKux 3acadax

OTe, BXOAMEHHA 0c0bM, yNOBHOBAaXKEHOI Ha BUKOHaHHA YHKLUIM aep»kaBn abo micuesoro
CaMOBpPAAYBaHHA, 40 CKnaay Paau AK BHYTPIWHbO NepemilweHoi ocobu Ha 2pomadcbkux 3acadax He
BBaXaTUMeTbCA nopyweHHam n. 1 4. 1 cT. 25 3akony.
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Mpuknap 37. BuknagaubKa AiaAbHICTb 3@ CYMiCHULTBOM

Onuc cumyayii. Ocoba, ynoBHOBaXeHa Ha BMKOHaHHA QYHKUiIA aepasu abo micuesoro
CaMOBpPAAYBaHHA, Ma€ HaMip 3alMMaTUCA BUKNA[AUbKOK AiANbHICTIO 332 CYMICHULTBOM.

3anumaHHA. Yv He nopywysaTtnume Taka ocoba sumorun cT. 25 3aKoHy? CKiNbKM roguMH Ha
TUKAEHD / MicAUb T MOXKHA 3aMMaTHCb BUKIAAAUbKOK AiANbHICTHO?

Bidnoeide. Hi, ue He byae nopyweHHAM.

Y 4. 1 cT. 25 3aKoHy micTuTbcA 3abopoHa ana ocib, ynoBHOBaXKeHWX Ha BUKOHAHHA QyHKLiN
AepaBu abo MicLeBOro camoBpaayBaHHA, 3aMMaTUCA (HLLIOK ONNaYyBaAHOK AiAALHICTHO.

BkaszaHa HOpMa MICTUTb BUHATKK | He 3abopoHAEe ocobam, yNOBHOBAXKEHMM Ha BMKOHAHHA
dyHKUIA pep:kaBun abo MicueBOro camoBpAAyBaHHA, 3alMMaTMCA, 30KPema, BMK/IAAaubKOH
DIANGHICTIO.

YMOBM, 33 AKUX [OOMNYCKAETbCA 3A4IMCHEHHA BWKNAQAUbKOI AiAAbHOCTI (30Kpema, ane
HEe BUKJ/IOYHO, Woao0 il TPUBANOCTI, 3aincHeHHA y pobounn / nosapoboumii yac Towo), 3aKoHOM
He BM3Hau4eHi. [IpoTe Taki yMOBU MOXYTb BU3HA4YaTUCA B IHLUMX aKTax 3aKOHOAABCTBA.

Mpuknapg 38. KepisHuk nignpmuemcrtea i POMN

Onuc cumyayii. KepiBHWK Oep»KaBHOro NignpPUEMCTBA 3aMMAETLCA NiANPMEMHMLBKOH
DiANBHICTIO.

3anumaHHA. Y1 NOpyLYE TaKUIA KEPiBHUK yCTaHOBAEHY B n. 1 4. 1 cT. 25 3aKoHy 3abopoHy
3aliMaTurCcA NiANPUEMHULBKOI AiANbHICTIO?

Bidnosids. Hi.

BipnosigHo po 4. 1 cT. 25 3akoHy 0OMeXEeHHA WoA0 CyMICHULUTBA Ta CyMILLEHHA 3 iHWKMMK
BMOAAMMU [OiANbHOCTI, AKi nepenbayaloTb, 30Kpema, 3abopoHy 3almatMca NianpPUEMHULBKORK
AiANBHICTIO, MOWMPIOKTLCA BUKAKOYHO Ha 0cCib, 3a3HaveHmnx y n. 1 4. 1 cT. 3 3akoHy (TobTo Ha ocib,
YMOBHOBaXXeHUX HAa BUKOHAHHA GyHKLiA AepKasm abo micLeBoro camospaayBaHHA).

BkazaHi obmerkeHHA He MOLWMWPHTLCA Ha NOocagoBux ocib puandHux ocib nybnivyHoro
npasa, Yy TOMY YMCAi Ha KEpiBHUKIB AepHaBHMX NiANPMEMCTB, i iIM He 3abOpOHEeHO 3aMmaTucb
NiANPUEMHMNLBKOK AiANBHICTHO.

BogHouac, AKWO Yy KepiBHWKA MiANPUEMCTBA BMHUKATMME KOH(AIKT iHTepeciB y 3B'A3Ky 3
TaKoM AiANbLHICTIO, MOMY CNig A4OTPMMYBATUCL BUMOT WOA0 BPEryntoBaHHA KOHPAIKTY iHTepeciB.

Mpuknag, 39. MNocagosa ocoba micLleBOro caMoBpALYBaHHSA | UNeH NOMXKeXHO-PATYBa/IbHOIo
nigposainy ana sabesneueHHA A06pPOBINBLHOI NOXEXHOI OXOPOHU

Onuc cumyauii. MocagoBa ocoba MicueBOro camoBpAAYBaHHA OAHO4YACHO € 4Y/IEHOM
NOXEXHO-PATYBaNLHOrO Nigpo3ainy ana 3abesneyeHHA 406POBINLHOI NOXKEKHOI OXOPOHMU.

3anumaHHA. YK € Ue nopyLlweHHAM BCTaHOBAeHOi y N. 14. 1 cT. 25 3akoHy 3a60poHM 3aimaTuca
iHLIOK ONa4YyBaHOK AiANbHICTIO?

Bidnosids. Hi.
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Ana 3piicHeHHA 3axofiB i3 3anobiraHHA BMHWMKHEHHIO MOMEX, X raciHHA, NPoOBeAEeHHA
aBapiMHO-PATYBaNbHUX Ta iHLWKWX HEBIAKNAAHUX POBIT MOXKYTb YTBOPHOBATUCA NOXKEHKHO-PATYBaAbHI
nigpo3ainn ansa 3abesnedeHHs 4o06POBINbHOT NOXEKHOI OXOPOHU

Mopapok yTBOpeHHA Ta @GYHKUIOHYBAHHA MOXEXHO-pATYBaJbHUX nNigpo3ginis  anAa
3abe3neyeHHA AOOPOBINLHOT NOMEKHOT OXOPOHUW 3aTBEPAXKEHMIA NocTaHoBo KabiHeTy MiHicTpis
VKpaiHu Big 07.04.2023 Ne 314 (aani — Mopagok).

YneHam NOMEXHO-PATYBANbHUX Nigpo3ginie anAa 3abe3snevyeHHA A06POBINbHOI MOXEMKHOI
OXOPOHMW, AKi 3any4anuca [0 raciHHA noxexk abo npoBegeHHA aBapPiMHO-PATYBANbHMX Ta iHWMWX
HeBigKNagHUX pobiT, moxe byTM BUNnayeHa BUHaropoaa

BuHaropoaa ocobam, Aki 3abe3nedyotb A4006pOBiNbHY NOMKEKHY OXOPOHY, 3a@ 4ac iX y4acTi y
raciHHi MoMex, 34IMCHEHHI NOMeXHOo-NPodINaKTUYHMX 3aXOAiB Ta YepryBaHb, rpomMmagaHam, fAKi
3a/y4anucA B iHAMBIAyanbHOMY NOPAAKY A0 pobiT 3 nikBiaauil HacnigkiB Haa3BMYaKHOT cuTyauii,
34iMCHIOETLCA 3riAHO 3 YKNaAEHUMWN LUBINbHO-NPaBOBUMW AOTOBOPaMM MiXK TakMMK ocobamu Ta
Papow miHicTpis ABTOHOMHOI Pecnybnikm Kpum, micueBow aepxKaBHOK aamiHicTpauieo abo
OpraHom MiCLLEeBOro CamMoBpPAAYBaHHA, CY6'eKTOM rocnoAaproBaHHA, AKi 3anyd4anu rpomagsH Ao
NnpoBeaeHHA 3a3Ha4veHux pobiT

Ha nepiog 3anyy4eHHs 4YNeHIiB MOXEXKHO-PATYBaNbHUX Migpo3ainieB ana 3abesnedeHHA
[06pOoBINLHOI NOXKEXHOT OXOPOHW A0 raciHHA NOXeXK, NPOBeAeHHA aBapiiHO-PATYBANbHMX Ta IHLWKX
HeBiAKNagHMX pobIT, NPOXOAXKEHHA MiArOTOBKW, NMEPEeniarotoBKkM 3a HUMMKM 3bepiraeTbca micue
pobotn (nocapa) Ta cepeaHn 3apobiTHa naata 3a OCHOBHMM Mmicuem poboTu

Ha u4ac BWMKOHaHHA gepxaBHMX abo rpomaacbkMx 000B'A3KIB, AKWO 338 YUHHMM
33aKOHOAaBCTBOM YKpaiHu Ui 000B'A3KM MOMKYTb 34iMCHIOBATUCA Y pobo4YniA Yac, npauiBHMKam
rapaHTyeTbca 36epexeHHA micua poboTtn (nocagu) i cepeaHboro 3apobiTky. MpauiBHUKam, AKi
3a/1y4aloTbCsA 40 BMKOHaHHA 0boB’A3KiB, nepegbayeHnx Kogekcom UMBINBHOTO 3axXMcTy YKpaiHw,
HadaKTbCA rapaHTii Ta Ninbrm BignosiaHo A0 uboro Koaekcy

YpaxoByroum BUKNaAEHe, YAEHCTBO ocobamm, 3a3HadeHMmum y n. 1 4. 1 cT. 3 3aKoHy, y cknagi
NOMEXHO-PATYBANbHUX Niapo3ainie ana 3abesnedeHHA A00POBINBHOT MOMEMXHOI OXOPOHU He
nopywye obmexeHHa, nepegbaderoroy n. 1 4. 1 cT. 25 3akoHy.
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14.5. Uloao o6merkeHHA BXOAKEHHA A0 CKNaay npas/iHHA,
iHLMX BUKOHABUYMX UM KOHTPONLHUX OpraHiB, Harna,40BoiI pagu
nignpuemcrea abo opraHisalii, WO Mae Ha MeTi oA epKaHHA NPUBYTKY
(8o po3giny 10 MeToaAUYHUX peKoMeHaLii)

Mpuknapg 1. BXxogeHHAa 40 CKNagy npaBaiHHA rpoMagcbKoro o6’ egHaHHA

Onuc cumyayii. Ocoba BXOAWTL A0 CKAA4y NPaBAiHHA YW iHWMX BWMKOHAaBYMX OPraHiB
rpomacbKoi opraHi3auii YM rpoMafiCbKol CrinKku.

3anumaHHA. Yv € ue nopyweHHAmM Bumor 4. 1 ¢T. 25 3aKoHy?

Bidnoeide. Hi, 3a ymoBM, WO nepebyBaHHA Y CKNaAi 3a3Ha4yeHUX OpraHiB He nepegbadatme
OTPUMAHHA MmaTepiasibHOI BUHAropoau.

FpomaacbKe 06’eaHaHHA — Le A06poBinbHe 06’egHaHHA isnuHMX ocib Ta/abo PUINYHNX
ocib npwvBaTHOro npasa ANA 34IMCHEHHA Ta 3aXMCTy npas i cBobod, 3a40BOMEHHA CYCMiNIbHMX,
30KpemMa eKOHOMIYHUX, COLiaNbHUX, KYNbTYPHUX, EKONOriYHMX, Ta iHLWKMX iHTepecis

pomapcbKke 06’eaHaHHA 3a opraHisauUinHO-NPaBoBoO GOPMOID YTBOPHIETLCA AK IPOMaAChKa
opraHizauia abo rpomaacbKa cninka.

pomaacsKke 06’egHaHHA MOXKe 34IMCHIOBATM AiANbHICTb 3i cTaTycom opuanYHoi ocobu abo
6e3 Takoro crtatycy. [pomagcbKe 06’egHaHHA 3i cTaTycom IOPUANYHOI 0C0BM € HenigNPUEMHMLbKMM
TOB3apUCTBOM, OCHOBHOK METOH AAIKOTO He € OZ4epPXaHHA NpUbyTKy.

BogHoyac, AKWoO nepebyBaHHA Yy CKNadi nNpPaBAiHHA YW iHIWKMX BUKOHABYMX OPraHiB
roomMagcbKoi OpraHisauii 44 rpomagcbKoi Cchifikyv nepegbadaTtume OTPMMAaHHA maTepianbHOI
BWMHAropoau, LUe MOXe CBiAYMTM NPO 3aMHATTA iHWOK OMNIa4yBaHOK LIANLHICTIO Ta NOPYLEHHA
Bumor n. 1 4. 1 ct. 25 3aKkony.

IHbopmauio Npo 3MiCT NOHATTA «iHLWA Onna4YyBaHa 4iANbHICTb» HaBeaeHo y n. 9.2 po3giny 9
MeToaNYHUX peKOMEeHAaL,ii.

MNpuknapg, 2. 06’eaHaHHA cniBBnacHMKiB GaratokBapTupHoro 6yauHky (OCBB)

Onuc cumyayii. QOcoba BxoguTb [0 cKNagy opraHiB o06’eaHaHHA  cNiBBNACHMKIB
HbaraToKkBapTHUPHOro 6yauHKYy.

3anumaHHA. Yv € ue nopyweHHAM BUMor n. 2 4. 1 cT. 25 3aKkoHy?

Bidnoeide. Hi, 32 ymoBu, Wo nepebyBaHHA y CKAaA4i 3a3HaYeHNX OpraHis He nepeabavyatume
OTPMMAHHA martepiasibHOI BUHAropoau.

06’egHaHHA cniBBAacHMKIB baraToKkBapTMpHOro byantky (aani —o6’eaHaHHA) — Le topuanyHa
ocoba, CTBOpeHa BNacCHUKamMu KBapTUP Ta/abo HEeXUTNOBMX NpUMIlLeHb 6araToKBapTUPHOro
byAVHKY ANnA CNpUAHHA BMKOPMUCTAHHK IXHLOrO BAACHOrO MaiMHa Ta yNpaBAiHHA, YTPUMAHHA i
BUKOPUCTAHHA CMiJIbHOTO MarHa

0O6’egHaHHA € HeNpPMOYTKOBOID OPraHi3ali€ro | HE Mae Ha MeTI 04epPKaHHA NPUOYTKY 4NA Moro
po3noA4iny MiX CniBB/IaCHUKaMM
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Mpuknap, 3. YuacHuK (3acHoBHMK) 6narogiiiHoro ¢oupy (BP)

Onuc cumyayii. Ocoba BXoAUTb 40 CKAaAy y4acHMKIB (3acHOBHWKIB) BraroainHoro doHAay Ta
30iACHIOE YNPaBNiHHA (KepiBHUMUTBO) Takum GoHaoM.

3anumaHHA. 4u € Uue nopyweHHAM Bumor n. 2 4. 1 cT. 25 3akoHy?
Bidnoeide. Hi, 32 yMOBM, L0 TaKa AiANbHICTE He Byae onnavysaHo.

Bnarogirina opraHizauia — ue ropuanydHa ocoba npuBaTHOrO Npasa, yCTaHOBYI JJOKYMEHTU AKOI
BW3Ha4aloTb bnarogiHy 4ianbHICTb B O4HIN YU KinbKoX chepax, BU3Ha4YeHMx 3akoHoM YKpaiHum «[1po
bnaropiiMHy AianbHiCTe Ta BnarodiiHi opraHisauiin, AK OCHOBHY MeTy il 4iAnbHOCTI

Metoto bnarogiiiHux opraHizauin He moxke ByTM ogepXKaHHA | po3noain npubyTky cepeq
3aCHOBHMUKIB, Y/IeHIB OpraHis ynpasBAiHHA, iHWKUX NOB'A3aHMX 3 HUMM ocCib, a Takox cepej
NPaLiBHUKIB TaKMX OpraHizauin

Takox 6GnarofdiiMHi  opraHisauii HanexaTs A0 nepeniky HenpubyTKOBMX oOpraHisauin

Mpuknag 4. Bxog)xeHHA A0 CKNagy KoMmicii 3 NpUNMHEHHA IOpUAUYHOI ocobu

Onuc cumyauii. JepaBHUi cnyxboBeub BiANOBIAHOrO Aep*KaBHOro OpraHy BXOAWTb 4O
CKNagy KOMICii 3 NPUNMHEHHA PUAMYHOT 0cobu (Komicii 3 peopraHisau,ii, NiKBigauiiHOT Komicii) —
cyb’eKTa rocnoZapoBaHHA, AKUI HaNeXuTb 40 chepu ynpaBaiHHA TAKOro Aep:KaBHOro OpraHy.

3anumaHHA. Y € ue nopyweHHAM BMMoOr N. 2 4. 1 cT. 25 3aKOHY B 4acTUHI BXOAXKEHHA A0
CKNaay NpaBAiHHA, iHWWX BUKOHABYMX YW KOHTPONbHWUX OPraHis, HarnAAo0BOI pagy NigNPUEMCTBA
abo opraHisauii?

Bidnosidb. Hi, 3a yMm0OBM, WO TaKa AiANbHICTL He Byde onnavyyBaHO (0NAavyyBaHiCTb TaKoi
[iANbHOCTI MOe CBiAYMTX NPOo nopyLlieHHa n.1. 4. 1 cT. 25 3aKoHy).

ObmeXKeHHA Woa0 CYMiCHMUTBA Ta CYMILLEHHA 3 iHWKMMK BUAAMW Aif/IbHOCTI NOLWWPHOTHCA
Ha BMMaAKM, BM3HayeHi n. 2 4. 1 cT. 25 3aKoHy, AKWO iHwe He nepeabadyeHo KoHcTuTyuiew abo
3aKoHamm YKpaiHu.

[0 KOMicii 3 NnpUNMHEHHA rpuan4Hoi ocobu (Komicii 3 peopraHisauii, NikBigauinHoi Komicii) 3
MOMEHTY NPU3HAYeHHA NepexoaATb MOBHOBAMEHHA WOAO0 YNpaBAiHHA CNpaBamu HPUAMYHOI
ocobu .

BukoHaHHA yYHKLUIA KOMICIT 3 NpuMnUHEHHs opuauvHoi ocobu (Komicii 3 peopraHisauji,
NiKBigaLiMHOI KoMmicii) moxe ByTh NoKnageHo Ha opraH ynpasaiHHA KPUAUYHOT 0cobu

Komicia 3 npunuHeHHA wpuaMy4HOi 0cOBM HE € BMKOHABYMM YM KOHTPO/bHMM OpPraHom
HPUANYHOT 0cobK, @ TOMY BXOIXKEHHA OEepaBHWX CNy:KOOBLiB AepraBHOro OpraHy 40 cKaagy
KOMICIT 3 NpUNUHEHHA puMan4Hoi ocobu (Komicii 3 peopraHisauii, niksigauinHoi Komicii) He €
NOpPYLWeHHAM BUMOT M. 2 4. 1 cT. 25 3aKoHy.
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Mpuknap 5. BxogeHHA BilicbKOBOI NocagoBoi ocobu Ao ckaaay npasAiHHA NiANPUEMCTBA

Onuc cumyayii. Ocoba BXoAWTb A0 CKNaAY NPaABAIHHA, iIHWOTO BUKOHABYOro Y1 KOHTPONbHOTO
OpraHy, HarnA4oBoI pagu nignpuemctea abo opraHisauii, WO Ma€e Ha METi oZepaHHA NpUbyTKy
(mani — niapnpuemctso). Micha BBeaeHHA B YKpaiHi BOEHHOro craHy ocoba po3novana BiMCbKOBY
cnyby B ogHomy 3 nigpo3ginis 36poiiHMx Cun YKpaiHW i cTana BilCbKOBOK NOCaaoBow ocoboro
(TobTO CYyB’EKTOM, Ha AKOrO NOLWMPHETLCA AiA 3aKOHY BiANOBIAHO A0 nn. «r» n. 1 4. 1 cT. 3 3aKoHy).

3anumaHHA. Y nopywyBatume Taka ocoba Bumoru n. 2 4. 1 c1. 25 3aKoHy, NpoA0BKYHYM
nepebyBaHHA y CKNaAi BKa3aHUX OpraHie?

Bidnoeidb. Hi, 32 ymOBM, WO BXOAXKEHHA A0 CKA3Ay NPaBAiHHA, (HWOro BMKOHABYOro 4w
KOHTPO/NIbHOrO OpraHy, HarnAanoBoi paau nignpuemcTsa nepepnbayvyae 3aMHATTA nocagn, fAKa
3bepiraeTbca 3a ocobow BignosigHo o cr. 119 K3nll, i ocoba pakTMYHO He 3AIACHIE CBOIX
NMOBHOBAMKEHb 33 TAKOK NOCAA0H.

Ocobam, ynoBHOBa*KEHUM Ha BUKOHaHHA PyHKLiA AeprKaBm abo micu,eBoro camoBpAdyBaHHA
(B T.u. BilicbkoBMM nocagoBmMm ocobam 36poiiHux Cun YKpaiHu), 3ab60pOoHAETLCA BXOAUTU A0 CKNaay
NPaBAiHHA, IHWMWX BUKOHABYMX YN KOHTPONLHWUX OPraHiB, HarNA40BOI paau NiANPUEMCTBA
, AKLLO iHWe He nepeabavyeHo KoHcTUTyUieo abo 3akoHamu YKpaiHu.

FpomagAaHM YKpaiHWM, NpwW3BaHi Ha CTPOKOBY BIMCbKOBY CAyxby, BiMCbKOBY cnyxby 3a
npv3oBom nig 4ac mobinisauii, Ha ocobamBuit nepioa, abo NPWIAHATI Ha BIACbKOBY cny»Kby 3a
KOHTPAKTOM Y pa3si BMHWMKHEHHA KPWU30BOI CUTyauii, WO 3arpoXye HauioHanbHin Ge3neui,
OrONOLWEHHA pilleHHA npo nposBedeHHA mobinisauii Ta (abo) BBeAEHHA BOEHHOrO CTaHy,
KOPUCTYIOTLCA rapaHTiaMu, nepeabadyeHMmu, 30Kpema, y 4. 3 cT. 119 K3nM

3a npauiBHMKaMM, NPUM3BaHMMMKM Ha CTPOKOBY BIACbKOBY Ccny:KOy, BiCbKOBY cnyxby 3a
npu3oBOM 0OCib odiuepcbKoro cknagy, BiMCbKOBY cnyxby 3a npu3oBom nig 4ac mobinizauii, Ha
ocobnnsBuii nepioa, BiMcbKOBY cnyby 3a npu3oBom ocib i3 yucna pesepsicTiB B ocobnmBMid nepios
abo NpUHHATUMM Ha BIMCbKOBY CAYXKOY 33 KOHTPAKTOM, Yy TOMY YUCAI WWAAXOM YKNaAeHHA HOBOro
KOHTPaKTy Ha NPOXOAEeHHA BiIMCbKOBOI cnyKbwu, nig vac aji ocobnmnsoro nepiogy Ha CTPOK A0 Moro
3aKiH4eHHA abo Jo0 AHA ¢aKTUYHOro 3BiNbHeHHA 36epiratoTbca Micue poboTm | nocapga Ha
NiANPUEMCTBI, B YCTaHOBI, opraHisauii, ¢epmepcbKOMy rocnoaapcTsi, CiAbCbKOrocnogapcLKomy
BUPOBHMYOMY KOONEpaTUBI HE3aNeXKHO Big NiANOpAAKYBaHHA Ta dopmMm BNacHoOCTi i y disnyHux ocib
— NiANPMEMLIB, Y AKMX BOHU NPALLLOBaNMN Ha 4ac NpU30BY.

BpaxoByroun BUKNaaeHe, BXOAKEHHA BiMCbKOBOT NocaaoBoi ocobu 36poitHux Cun YKpaiiun ao
CKNlaAy NPaB/iHHA, IHWOro BMKOHABY0I0 Y4 KOHTPO/IbHOrO OpraHy, HarnA40BOi pagM NiaAnpuemMcTBa
He nopylwye obmeKeHHs, nepeabaveHoro n. 2 4. 1 cr. 25 3aKoHy, AKLWO BXOAMEHHA A0 3a3Ha4YeHuUX
OpraHiB, HarnA4oBOI paau nignpuemcTsa nepepgbayae 3aMHATTA nocagM, Aka 3bepiraeTbca 3a
ocoboto BiganosigHo Ao cr. 119 K3nfl, i ocoba GpakTUYHO He 34iMCHI0E CBOIX NOBHOBAXKEHb 33 TAKOK
nocagoto.
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14.6. lllogo o6merkeHHs nicna NPUNUHEHHA AiANbHOCTI,
nos’A3aHoi 3 BUKOHaHHAM YyHKLIA fepKaBu abo micLLeBOro camoBpAAYBaHHA
(n0 po3ainy 11 MeToau4HUX peKomMeHaalLLii)

Mpuknag 1. YknageHHA A0roBopy MeHLU HiXK uepes piK nicnsa npunuHeHHA Aia/1bHOCTI, AKIW0
NOBHOBa)KeHHA 3 KOHTPO/O, Harnagy ocoba He BUKOHYBana

Onuc cumyayii. Ocoba byna gep»KaBHMM iHCNeKTopom [ep»KaBHoi cnyXbu YKpaiHM 3 NUTaHb
npaui, Wo 34iMCHI0E AianbHICTbL Ha TepuTopii 3anopi3bkoi 06aacTi. MichAa NPUMNMHEHHA BUKOHAHHA
dYHKUIN gep*aBu ocoba yknana TpyaoBMiA 4OrOBIp i3 OpMAMYHOK 0COBOK NPMBATHOTO NPasa, AKa
3[iMCHIOE AianbHICTb Y chepi meTanyprii Ha TepuTopii M. 3anopixxa. o NpUNMHEeHHA BUKOHAHHA
dYHKUIA aepxKaBu ocoba yyacTi y HarnA4oBUX 3axo4ax CTOCOBHO 3a3Ha4eHOro NignpueEMCTBa He
bpana.

3anumaHHA. Y mae micue nopyweHHa obmexkeHHs, BctaHoBneHoro B n. 1 4. 1 cT. 26 3aKkoHy,
B YaCTWHI YKNaA4eHHI TPYAOBUX AOrOBOPIB 3 KOPUAWYHUMU ocobamu NPMBATHOrO NpaBa y BKa3aHik
cuTyauii?

Bidnosideb. Hi, He mae.

BianosigHo Ao 3akoHy YKpaiHu «[lpo OCHOBHI 3acagu AepXaBHOro Harnagy (KOHTponw) y
cdhepi rocnoaapcbKoi AIANLHOCTI» 3aX04W AEPMKABHOro Harnagy (KOHTpPOAK) — ue NAaHoBi Ta
no3an/iaHoBi 3axX04Mm, AKi 3A4IMCHIITLCA Y POpMi NepeBipoK, peBi3iin, ornaais, 06cTeKeHb Ta B iHWKX
dbopmax, BU3HAUYEHMX 3aKOHOM.

MopyweHHs obmerxeHb n. 1 4. 1 cT. 26 3akoHy bype y pasi dakTM4yHOI peanisauii
be3nocepeaHbo ocobolo, AKa 3BiAbHWMACA, MOBHOBaXeHb MiAPO34iny, 30Kpema: 34iWCHEeHHSA
nepesipokK, peBi3ii, ornaais, obcrexeHb abo BXUTTA iHWMX 3aX04iB CTOCOBHO HOpPMAUYHOI 0cobu, 3
AKOK YKNaJEeHO TPYAOBWMK AOroBip, 44 y4acTb Y MiarotoBui abo NpuAHATTI BiANOBiAHMX pilleHb
LLLOAO TaKoi oPUANYHOI 0cobu.

Mpuknag 2. YKNageHHa TpyA0BOTro 40roBopy 3 opuguuHolo ocoboto nybaiuHoro npasa

Onuc cumyauii. Ocoba 3aimana nocagy Aep*KaBHoi cayX6u. Micna 38iNbHEHHA / NPUNUHEHHA
BUKOHaHHA YHKLUIA OepXaBWM BOHA yKnana TPyaoBMM LOTOBip 3 AEpPXaBHMM MigMPUEMCTBOM,
CTOCOBHO SIKOrO paHile 34iMCHIBANA 3aX04M 3 KOHTPO/K SIKOCTI NPOAYKLii, AKAa BUroToBAANaCh
TaKUM NigNPUEMCTBOM.

3anumaHHA. Y Mae micue nopyweHHs obmexeHHs, BctaHoBneHoro B n. 1 4. 1 ¢1. 26 3akoHy?
Bidnoside. Hi.

Ocobam, ynoBHOBa*KEHUM Ha BUKOHAHHA QYHKLi Aep»kaBn abo MicLeBoro camoBpALyBaHHA,
3a3HavYeHum y n. 1 4. 1 c1. 3 3aKoHy, AKi 3BiAbHMAMCA ab0o IHWKWUM YUHOM MPUNUHUAK OIANbHICTb,
noB’A3aHy 3 BMKOHaHHAM QYHKUiIM gepxaBu abo micLeBOro camoBpazyBaHHA, 3abOpoOHAETLCA
NPOTATOM POKY 3 AHA NPUNUHEHHA BiANOBIAHOI AiANBHOCTI YKNaAaTU TPYAOBI 4OroBOPM (KOHTPAKTH)
abo BYMHATKM nNpaBoYMHKW Yy cdepi NiANPUEMHULBKOT AIANBHOCTI 3 HPUANYHMMKM ocobamm
npuBaTHOro npasa abo ¢giznuHmMmMmmM ocobamm — nignpuemuamm, AKLWO ocobu, 3a3HaveHi B ab3. 1 uiei
YacTMHKU, MPOTATOM POKY 40 AHA NPUNMHEHHA BMKOHaHHA (yHKUin gep»kaBu abo micuesoro
CaMoBpPAAYBAHHA 34iMCHIOBAIN MOBHOBAXEHHA 3 KOHTPOJIKO, Harnaay abo niaroToBKU YU NPUAHATTA
BiAMOBIAHMX pilUeHb WOoA0 AiANbHOCTI LUX puan4HmnX ocib abo diznyHmx ocid — nignpremuis
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Bka3zaHe 0bMeXeHHs CTOCYETbCA YKNaAeHHA TPYA0BMX 40roBopiB (KOHTPaKTIB) abo BYMHEHHA
NpaBo4YMHIB y cdepi NiANPUEMHUULKOI LIANLHOCTI AMlWe 3 KPUAWYHUMKM ocoBamu NpuBaTHOro
npasa abo ¢izmyHMMKM ocobamm — NignpUeEMUAMM.

OTmxe, yKnageHHa ocoboto, fiKa 3BinbHWUANACL / NMPUNUHKUAG BUKOHAHHA OYHKLUIN Aepasw,
TPYLOBOro AOroBOpY 3 HOPUAMYHOK ocobow nybniyHOro npasa, WOAO AKOI BOHA 34iMCHIOBana
NOBHOBAXXEHHA 3 KOHTPO/, Harnagy abo miAroToBKM 4M MPUMHATTA BiAMNOBIAHWX pilleHb, He €
nopyweHHAM n. 1 4. 1 cT. 26 3aKoHy.

Mpuknag 3. BukopucraHHa cnyx6osoi iHpopmadii

Onuc cumyayii. Ocoba aBa PoKM TOMY 3BiIbHUNACA 3 TEPUTOPIANbHOrO NiAPO3AiNy roN0BHOMO
ynpasAiHHA HauioHanbHOI noAiu,ii Ta 34iMCHIOE a,BOKATCbKY AifNbHICTb.

3anumaHHA. Yv nopywntb ocoba Bumoru n. 2 4. 1 cT. 26 3aKoHy, AKWO MiA Yac 34iCHEHHA
a[BOKATCbKOI AiANLHOCTI BUKOpUCTaE cayxKbosy iHGOpmaLilo, AKy BOHa OTpMMana nig 4yac CBOEI
poboTu B HauioHanbHi noniuii, BpaxoByto4u, WO 3 MOMEHTY 3BiIbHEHHA NPOXLWAO Hinblie poky?

Bidnosidsb. Tak.

Y cT. 26 3aKOHY BCTaHOB/IEHO HU3KY 0bmerkeHb AnAa ocib, 3a3HadeHmx y n. 1 4. 1 cT. 3 3aKoHy,
AKi 3BinbHMAMCA ab0 HWKMM YUMHOM MPUNUHUAW AIANBHICTb, NOB'A33aHY 3 BMKOHAHHAM QYHKLUIN
AepaBy abo micueBoro camoBpAagyBaHHA.

ObmeKeHHA Wo[0 yKNaaeHHA Tpy40BMX 40roBOpPIB Ta NpeAcTaBNeHHs iHTepecis ocib
€ TMUM4YacoBMMM Ta 3a60pPOHATE 0COBI, Ha AKY BOHW NOLWMPHOKTHCA, BUMHATH
NeBHi Aii NPOTAroMm POKy MiCAA MPUNWHEHHA AiAAbHOCTI, NOB’A3aHOI 3 BMKOHAHHAM (QYHKUIM
nepxaBu abo micueBoro camoBpAgyBaHHA.

BogHouac obmexeHHs WoA0 Po3ronoweHHA / BUKOPUCTaHHA iHpopmauii
Aie be3cTpoKoBo.

Mpuknag 4. 3aXUCT Y KPUMiHAaNbHOMY MpOBaAKeHHi KOAMIUHIM chiguMm: WO O3Hauae
dopMynoBaHHA «NpeacTasNAaATH iHTepecu» Y N. 3 U. 1 cT. 26 3aKOHy

Onuc cumyauii. Ocoba 1 npautoBana caig4vMm Ta po3caigyBasa KpMMiHabHe NpoBaAKeHHS,
ae Ocoba 2 mana cratyc nigo3ptoBaHoro. [NpoTArom poKy nicns 3BiAbHEHHA 3 Nocagu caigyoro
Ocoba 1 noyana 3ajicHioBaTH 3axuct Ocobu 2 (He npeaCcTaBHULTBO IHTEPECIB).

3anumaHHA. Yv Byge ue nopyweHHAM obmerkeHHA, BcTaHoBMeHoro B n. 3 4. 1 cT. 26 3akoHy?
Bidnoeids. TakK, ue byae NnopyleHHAM.

Mepenik cnpas, Ha NPeAcTaBHMLUTBO B AKMX M. 3 4. 1 cT. 26 3aKOHY BCTaHOBAEHO 3abopoHy, He
€ BWYEPMNHMM, Taka AiANbHICTb He ODMEMYETbCA BUK/IKOYHO OKPEMMMWU BMAAMM a[BOKATCbKOI
OIANBbHOCTI M BKAKYAE AK MNPeAcTaBHUMUTBO, WO 3/iMCHIETbCA BiAMNOBIAHO A0 UMBINbHOMO
33aKOHOAABCTBA, TaK i Pi3Hi BUAM NpouecyanbHOro npeacraBHULTBA.

3akoH YKpaium «lpo agBoOKaTypy Ta af4BOKATCbKY AiANBHICTbY, BUOKPEMJIIOOUYM TaKi BUAU
a[lBOKATCbKOI AiA/bHOCTI, AK NpeacTaBHMUTBO Ta 3axucT, y cT. 20 HaainAe agBokaTa npodeciniHumm
npaBamy, WO € NOTIYHMMM ONA BCiX BUAIB a4BOKaTCbKOI AiANbHOCTI.
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ApBokaTt 3060B’A3aHMI AiATKM B MeXKax NOBHOBaXXeHb, HAaA@HWUX HOMY KNIEHTOM, Y TOMY YWMCAI
3 ypaxyBaHHAM OOMeKeHb WOA0 BUMHEHHA OKPeMUX NMpouecyanbHUX Aii

OT)Ke, afBOKaTCbKa AiANbHICTb He3ane)Ho Big il BMAY (3axvCcT, NpeacTaBHULTBO TOLLO)
30iMCHIOETLCA Big iIMEHI Ta B iHTepecax ocobwu, AKi HagaeTbCA NpaBoBa Aonomora, Ta B 0bcasi,
BM3Ha4yeHOMY Takow ocoboro y A40roBopi NPo HaaaHHA NPaBOBOT 4ONOMOTN.

Takum YMHOM, 0bmMeKeHHs, BcTaHoBAEHi n. 3 4. 1 cT. 26 3aKoHy, NOWKWPOTLCA Ha BMNaAKu
3[iACHEHHA 3aXMUCTY B CNpaBax, Yy AKMX iHWOK CTOPOHOK € OpraH, B AKomMy 0coba, Wo nNpunuHuna
BWUKOHaHHA PYHKLA AeprKaBu, NnpauoBana Ha MOMEHT NPUNUHEHHA BiANOBiAHOI AiANbHOCTI.

MNMpuknag 5. 3ailicHeHHA 3aXUCTY B KpUMiHAZIbHOMY NMPoBaaKeHHi KO/IMWHIM NPOKYpopom:
WO O03HauaEe GopMyNIOBaHHA «opraH» y . 3 u. 1 cT. 26 3aKoHy

Onuc cumyayii. Ocoba npautoBana npokypopom. [MpoTArom poKy nicna NpUNUHEHHA
BiAMOBIAHOI AiAAbHOCTI uA ocoba no4yana 34iMCHIOBATU 3aXMCT 0OBMHYBAYE€HOrO Y KpMMiHANbHOMY
NnpoBageHHi. BogHoyac iHWOW CTOPOHOK LBLOr0 KPUMIHaNbHOrO MPOBAAMKEHHA € MPOKYpPOpP
(3rigHo 3 Bumoramu KMK).

3anumatHHAa. Yv byge ue nopyweHHAM obmerKeHHA, BcTaHoBaeHoro y n. 3 4. 1 cT. 26 3akoHy?
Bidnoeidb. Tak, ue byge nopyleHHAM.

MpoKypop € CTOPOHOK KPUMIHANBHOrO NPOBaAXKEHHSA 3 BOKy 06BUMHYBa4YeHHA

Mpokypopw B YKpaiHi MaloTb EAMHWIA CTATYC, HE3aNEXHO Bij, MiCLUA NMPOKYpaTypu B CUCTEMI
NpOoKypaTypu YKpaiHW YM aAMiHICTpaTUBHOI NocaauM, AKY Npokypop obilimae y npokypatypi

MpokypaTypa YKpaiHWM CTAaHOBWTb €OMHY CUCTEMY, AKa B NopaaKy, nepegbayeHomy uum
3aKOHOM, 34iMCHIOE BCTaHOBAEHI KoHCTUTYUiE YKpaiHM PyHKLUIT 3 MeTo 3axucTy npas i ceobon
NIOAWHU, 3araZibHUX [HTEPecCiB CycniNbCTBa Ta Aep)Kasu

Cuctemy nporypatypu YKpaiHu CTaHOBNATL:!
1) Odic N'eHepanbHOro NPoOKypopa;

2) obnacHi npoKypatypu;

3) OKpYXHi NPOKypaTypu;

4) CneujanizoBaHa aHTUKOPYMLUiiiHa NpoKypaTypa.

Ha npoKypaTtypy NoKnaaatoTbea Taki GyHKLT

® MiATPUMAHHA AepaBHOro 06BMHYBA4YEHHA B CYA,;

® MpeacTaBHMUTBO iHTEpeciB rpomaasaHuHa abo aep)asBu B CyAi Y BMNaAKaxX, BU3HAYEHUX
UMM 3aKOHOM Ta rnasoto 12 posainy Il LlMBinbHOro npouecyanbHoro Kogekcy YKpaiHu;

® HarnAag, 3a AO0AEepXaHHAM 3aKOHIB OopraHamiu, WO NpoBagATb ONepaTUBHO-PO3LUYKOBY
[iANbHICTb, Ai3HaHHA, A,OCYA0BE CNiACTBO;
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® Harnaa, 3@ OoJepMaHHAM  33aKOHIB  NpM BMKOHaHHI  cygoBMX  pilleHb
Y KPUMIHANbHUX CNpaBax, a TaKOX MPW 3aCTOCYBaHHI IHWWX 3axo4iB NMPUMYCOBOro XapakTepy,
nos’s3aHKx 3 obmexeHHAM ocobucToi cBoboan rpomagaH.

OyHKUIT npoKkypaTypy YKpaiHW 34iMCHIOTbCA BMK/IKOYHO MPOKYpOpamm

TobTO nNpOKypop, peaniaytoym BM3HAYEHI MOBHOBAXKEHHA Y MeXax KpPUMIHAaNbHOro
NPOBaAXKeHHA , € NPeACTaBHMKOM BignNOBIAHOro OpraHy NPOKypaTypu Ta NPoOKypaTypwu
3aranom, Ha AKY NOKNA[AETLCA peani3auifl y KPMMiHAaNbHOMY NPOBAAKEHHI BKa3aHMX QYHKLN.

Mpuknag 6. MNpeacTaBHULTBO iHTEpeciB Y cnpaBax, YY4aCHUMKOM AKMUX € iHLLUA CTPYKTYPHUIA
niapo34in opraHy, HiXK TOM, Ae npautBsana ocoba

Onuc cumyayii. Ocoba 3BinbHWAacA 3 NonoBHOro ynpasniHHA MeHciiHoro poHay YKpaiHwm B
XmenbHULUBKIA 0bnacTi Ta 34iMCHIOE aABOKATCbKY AiANbHICTL. [TPOTArom pPOKy MicnAa 3BiNIbHEHHA
ocoba no4ana NnpeacTaBAATH IHTEPECK NO3MBaYa y Crpasi, Ae Bignosigadem € M0N10BHE ynpas/iHHA
MeHcinHoro ¢oHAay YKpaiHv B KuiBcbKin obnacrTi.

3anumaHHAa. Yu nopywyBaTume ocoba obmerkeHHs, BCTaHOBNeHe y M. 3 4. 1 ¢T. 26 3aKoHy ?
Bidnoeide. Tak, nopyllysatume.

MeHcinHui poHa YKpaitm (oani — doHA) € LeHTpanbHUM OpraHoM BUMKOHABYO! B/laaum, AKUI
3[iACHIOE CBOI MOBHOBaXKeHHA He3nocepedHbO Ta yepes YTBOPEHi B YCTAHOBAEHOMY MOPALKY
TepuTOpianbHi OpraHu

TeputopianbHMmmM opraHamu PoHay €:

1) ronosHi ynpaBniHHa ®oHay B ABTOHOMHIM Pecnybniui Kpum, obnactax, mictax Kuesi Ta
CesacTononi;

2) ynpasniHHa QoHAy B paloHax, micTax, painoHax y MicTax, a Takox 06’ eaHaHi yrnpasaiHHA

lFonosHi ynpasaiHHA PoHay nianopaakoByoTbea PoHAY Ta pa3om i3 ynpasniHHAMK QoHAOy B
paloHax, mMicTax, paloHax y MicTax, a Takox ob’egHaHUMMKW yNpaBAiHHAMMK, YTBOPHOKOTb CUCTEMY
TepuTopianbHWX opraHis @oHAay.

KokeH TepuTopianbHmia oprad ®oHAy gie Big MOro imeHi Ta peanisye Moro NoBHOBaXKeHHA Ha
NeBHiA TepPUTOPIi, a OTXKe, B PO3YMiHHI 3aKOHY € AepKaBHMM OpraHom.

3BarKalw4M Ha BUKNALEHe, y BKasaHih cuTyauii matMme micue nopyweHHA 3abopoHn,
BCTAHOBAEHOT y n. 3 4. 1 cT. 26 3aKoHy.
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Mpuknapg 7. NpeacraBHUUTBO iHTEpeciB ocobamm, AKi 3BiIbHUAMCA 3 OpraHiB NPMMYCOBOTO0
BUKOHaHHA pilleHb

Onuc cumyayii. Ocoba 1 3BinbHMANaca 3 [enapTamMeHTy Oep»KaBHOI BMKOHAB4YOi ClyXbwu
MiHicTepcTBa tocTULIT YKpaiHW | 34iCHIOE aABOKATCbKY AiANbHICTb. B pamKax CBOEI aaBoOKaTCbKOi
aianbHocTi Ocoba 1 mae Hamip NpeacTaBAATU:

- iHTepecn Ocobwu 2 y cnpaBgi, Ae iHWOK CTOPOHOK € Binain aepaBHOI BUKOHABYOI Cy:Kbu
YnpaBniHHA 3abe3ne4yeHHA NPUMMYCOBOTO BMKOHAaHHA pieHb MiXperioHanbHOro ynpasaiHHA
MiHicTepcTBa roCcTHLii;

- iHTepecu Ocobwm 3 y cnpasi, B AKil iHWOK CTOPOHOK € NPUBATHUIM BUKOHABELb.

3anumanHAa. Yu nopywuts Ocoba 1 obmexeHHn, BcTaHOBNeHe B M. 3 4. 1 cT. 26 3aKOHY, AKLWO
npeactasaatume iHtTepecy Ocobu 2 i Ocobn 3?

Bidnoeidv. Tak, npu npeactaBHMUTBI iHTepecie Ocobu 2.
Hi, npu npeacrasHuursi iHTepecis Ocobwu 3.

MiHicTepcTBO HOCTULIT YKpaiHW € LeHTpanbHMM OpPraHOM BMKOHaB4YOI B/aaMm, Wo 3abe3neuye
dopmyBaHHA Ta peani3ye Aep:KaBHY NPaBoOBY NOAITHMKY, 30Kpema y chepi opraHisaujii npumycoBoro
BMKOHAHHA pilleHb CyAaiB Ta iHWKUX opraHis (nocaposux ocib)

MiHicTepcTBO tocTuuii YKpaiHu 34iMCHIOE CBOI NMOBHOBa)KeHHs He3nocepeaHbo Ta 4epes
YTBOpPEHi B YCTaHOB/IEHOMY MOPAAKY TepuTopianbHi opraHu MiHicTepcTBa tocTUUil YKpaiHm

[Jo TeputopianbHUx opraHiB MiHictepcTea tocTumuii YKpaiHM Hanexatb MiXKperioHanbHi
ynpasniHHa MiHicTepcTsa rocTULil YKpaiHuM, Y CTPYKTYPI AKX YTBOPEHI, 30Kpema, Bigainv aeprasHoi
BUKOHABYOI cnyxbu, sAKi € 4YacTmHow e€auHoi cuctemm MiHicTepcTBa tocTumuii YKpaiHM sk
LLeHTPaIbHOro OpPraHy BUKOHABY0i Bagu.

3BaaK4KM Ha BUKNALEHE, NPWU NPeAcTaBHUUTBI iHTepeciB Ocobu 2 maTtume micue NnopyLweHHA
3a60poHU, BCTaHOBAEHOI Y . 3 4. 1 CT. 26 3aKOHYy.

KonuwHim nybnivHum cnyxboBUAM, AKi 3BINbHWAMCA 3 OPraHiB NPMMYCOBOTO BMKOHAHHA
pileHb, 3a60POHAETLCA NPOTArOM POKY 3 AHA NPUNMHEHHA BiANOBIAHOI AIANBHOCTI NpeacTaBAATH
iHTepecu byab-AKoi 0cobu y cnpasax (y TOMy YMCAi B TUX, WO PO3rNAAaTLCA B CYAaX), B AKUX iHLIOK
CTOpoHOK € MiHicTepcTBO HOCTULIT YKpPaiHW AK LEeHTpanbHUA OpraH BUKOHaB4Yoi Bnagu abo byab-
AKNIM TEPUTOPIANIbHUIA YM MiXKperioHanbHMM oprad MiHicTepcTBa oCcTULii YKpaiHu.

Mpu npeactasHMyTBi iHTepeciB Ocobu 3 nopyweHHA 3abopoHK, BcTaHOBAeHOi yn. 34. 1 ¢T. 26
3akoHy, He bOyae, OCKiNbKM NpUBAaTHUI BMKOHaBeUb € CcyH'eKTOM HesanexHoi npodeciiHoi
DiANbHOCTI.
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Mpuknapg 8. NpeacraBHMUTBO iHTepeciB ocobamm, aKi 3BinbHWAKUCA 3 HauioHanbHOT noniuii
(yuyacHuK cnpaswm — iHWKMIA Nigpo3ain)

Onuc cumyayii. Ocoba 1 3BiNbHWNACA 3 TEPUTOPIANLHOIO NiAPO34iNYy rONIOBHOIO YNpPaeBAiHHA
HauioHanbHoOI noniyii B o6nacti 1 Tenep 3aiMaceTbca aZBOKATCbKO AiANbHICTIO. B pamKax cBOEl
a[BOKaTCbKOI gianbHocTi Ocoba 1 nnaHye npeacraenatu iHtepecn Ocobu 2 y cnpasi, ge iHWOW
CTOPOHOM € TePUTOPIaAbHWIA NiAPO34in NaTpyAbHOI NoAiui.

3anumaHHA. Yn mae npaso Ocoba 1 npeacrasnat iHTepecy Ocobu 2?

Bidnoeide. Hi, OCKiNbKM TakKMMM AisMmKn NopywyBaTMmMe 0OMeXeHHsA, BcTaHoBAeHe B M. 3 4. 1
CT. 26 33KOHYy.

HauioHanbHa noniuin YKpaiHuM — Le LeHTpanbHWii OpraH BUKOHaB4oi Bnaam

HauioHanbHa noniuia 34iMCHIOE CBOI MOBHOBAMXKEHHSA Yepes LeHTPaibHUIA OpraH ynpas/iHHA
Ta YTBOPEHi B YCTAHOB/IEHOMY MOPAAKY TepuTopianbHi (Y TOMY YMCai MiXKperioHanbHi) opraHu B
ABTOHOMHI Pecnybniui Kpym, obnactax, mictax Knesi Ta CeBacTononi, palioHax, mictax, paMoHax y
micTax

TakUM YMHOM, TEPUTOPIANbHI Ta MiXKpEerioHaNbHi OpPraHu NoAiuii CTaHOBAATbL EAUMHY CUCTEMY
HauioHanbHOI Noniujii AK LeHTpanbHOro opraHy BUKOHaBYO! Bnaam (4eprKaBHOro opraHy).

MNepepbaveHe y n. 3 4. 1 cr. 26 3akoHy 0BMeXKeHHA NOWMWPHOBAaTMMETLCA Ha 0OcCib, AKi
3BiNbHWUAKMCA A0 IHLWKUM YAHOM NPUNUHUAN OiANbHICTb, NOB’A33HY 3 BUKOHAHHAM QYHKLIA AeprKaBu
abo micueBOro camoBpAAYyBaHHA, AKWO NPV NpeacTaBNeHHi HUMMW iHTepeciB byab-Akoi ocobu y
cnpasax (y Tomy umcni B TUX, WO pO3riagakTbCa B CyAax) APYrow cTopoHow byae HauioHanbHa
NoAiLifA: UeHTPa/bHMIA OpraH ynpasAiHHA MOAILUIED, TEPUTOPIANIbHUIA YYM MiKPErioHa/IbHWIA OpraH
(IXHi4 nepenik BM3Ha4yeHOo y 4.4. 1 Ta 3 cT. 13 3akoHy YKpaiHu «lMpo HauioHanbHy noniuito).

Npuknag 9. MpeacTaBHUUTBO / 3aXUCT Y KPUMIHANILHOMY NPOBa[)KEHHi: WO O03Hauae
dopmynioBaHHA «iHLWIOK CTOPOHOKY B M. 3 4. 1 cT. 26 3aKoHy

Onuc cumyayii. Ocoba 1 3BinbHMANACA 3 TEPUTORIANBHOrO Nigpo34iny F0N0BHOrO ynpagaiHHA
HaujioHanbHOi noniuii B obnacti M Tenep 3aimacTbCca aABOKATCBKOK AiANbHICTIO. B pamKkax cBoei
afBoOKaTCcbKoi gianbHocTi Ocoba 1 nnaHye npeactasnAatv iHTepecn Ocobu 2 y cnpasi, gocyaose
po3CnigyBaHHA Y AKIN 34iicHI0BanocA (34iMCHIOETLCA) TepUTOpPiaAbHWUM NiAPO34iA0M noaiLji.

3anumanHHAa. Yu byge ue nopyweHHam n. 3 4. 1 cT. 26 3aKoHy?
Bidriosidb. Tak, Akwo Ocoba 2 — nino3ptoBaHuit, o6BUHyBaYeHunin (Cutyauis 1).
Hi, akwo Ocoba 2 — noTtepninuii (Cutyauis 2).

BinnosigHo Ao nonoxenb n.n. 19, 25 4. 1 cr. 3 KMK y4acHMKamu KpMMIiHaNbHOro
NPOBaAXKEHHA € CTOPOHM KPWUMIHANbHOrO MPOBAaAMKEHHA, NOTEPNIAMKA, WOro MNpeacTaBHUK Ta
33aKOHHMW NpeaCcTaBHMK.
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CTopoHamu KpMMiHaNbHOMO NPOBAAKEHHA €:

= 3 6oKy 06BMHYBa4YeHHA — CNig4YUN, KEPIBHWK OpraHy A0CYy40BOro po3caigyBaHHsA, MPOKYpop,
a TaKOX MOTepninnii, Moro NpeacTaBHUK Ta 3aKOHHUI NpeacTaBHUK (y BUNAAKax, yCTAaHOBAEHUX
KMK);

= 3 BOKy 3axMcTy — Nigo3proBaHnin, 06BMHYBaYeHUM (NiacyaHWI), 3acyaKeHnn, BUnpasaaHuim,
ocoba, CTOCOBHO AKOI nepeabayaeTbcAa 3aCTOCYBaHHA MNPUMYCOBUX 3axX0ZiB MeAWUYHOro 4w
BMXOBHOro Xapaktepy abo BMpillyBanocA NUTAHHA NPO X 3aCTOCYBaHHA, iX 3aXMCHUKKM Ta 3aKOHHI
npeacTaBHUKM.

I MoTtepninnii, MOro npeacTtaBHUK € CTOPOHOK Y KPMMIHANbHOMY MPOBAaOMKEHHI /iwe y
BMNaaKax, yctaHoBaeHnx KMK (y KpumiHanbHOMy npoBagKeHHi y ¢opmi npusBaTHoro
06BMHYBa4Y€eHHA, @ TAKOXK Y pa3i BiAMOBW NMPOKYpOpa Big NiATPMMaHHA AepKaBHOro 06BUHYBa4YeHHA

B cyai).

Cumyayia 1. MpepactaBumutBo QOcoboto 1, sAKa NPUNWMHWAA [OiANbHICTb, NOB’A3a@HY 3
BUKOHAHHAM OYHKUIA Aep:KaBu, MPOTATOM POKY 3 MOMEHTY TaKOro MPUINUHEHHA, iHTepecis
Nigo3pBaHOro 4YM O0OBMHYBA4YeHOro Yy KPUMiIHANbHOMY MPOBaAMEeHHi, B AKOMY A0CynoBe
pPO3CAigyBaHHA 34IMCHIOETLCA (34iCHIOBANOCL) opraHamu HauioHanbHOI Noniuii, nopywysaTyume .
3 4. 1 cT. 26 3aKOHY, OCKiNbKM B 3a3HayeHin cuTyauii Ocoba 1 € CTOPOHOW Y KpMMiHANbHOMY
NpoBaAXKeHHi 3 BOKy 3aXUCTy, a OpraH, B AKOMY BiH paHille NpalloBaB (TepuTopianbHUi nigpo3ain
FonoBHOro ynpasniHHA HauioHanbHOT noniuji 8 o6nacrti), € cTopoHoto 3 60Ky 06BMHYBaYeHHA, TO6TO
«iHLIOK CTOPOHOM» B KOHTEKCTI CT. 26 3aKOHY.

Cumyayia 2. MNpepactaBHMutBo Ocoboto 1 iHTepeciB noTepninoro B KpWMMiHANbLHOMY
NPOBa[)KeHHi, B AKOMY [0CYA0BE pPO3CANiAyBaHHA 3AIWCHIOETbCA (34IMCHIOBANOCb) OpraHammu
HauioHanbHOI noniuii, He nopywysBaTUme M. 3 4. 1 cT. 26 3aKOHY, OCKiNbKU B UboMy BUnagky Ocoba
1 abo He € CTOPOHO Y KPUMiHaNbHOMY NPOBaAXKeHHI, abo € CTOPOHOK 3 BOKY 0BBUHYBaYeHHs (y
KPUMiHaNIbHOMY MPOBaAXKeHHi y Popmi npuBaTHOro 06BMHYBAYeHHA, @ TaKOXK Yy pasi BigMoOBM
NPOKypopa Big NiATPUMaHHA Aep>KaBHOro obBMHyBavYeHHA B cyai). B Uik cuTyauii TepuTopiansHMi
nigpo3ain lonoBHoOro ynpasniHHA HauioHanbHoi noniuii B8 obnacti, nortepnianii Ta Koro
npeacTaBHUK € CTOPOHAMM KPMMIHA/IbHOTO NMPOBAAMKEHHA 3 04HOro BoKy — 3 BOKy 0OBMHYBaYeHHs.

Mpuknapg 10. 3sepHeHHA A0 cyay 3 NO30BHOK 3aABOI0

Onuc cumyauyii. Ocoba 3BiNbHWAACL 3 TEPUTOPIaNIbHOMO NiAPO3Ainy ro/IOBHOrO ynpasBAiHHA
HauioHanbHOI noniuii Ta yepes ABa MmicALi 3BepHyNacb 40 CyAy 3 NO30BHOK 33aABOK A0 rOI0BHOMO
ynpasAiHHA HauioHanbHOI noniui.

3anumaHHA. Ym byae nopyweHHAmM obmerKeHHA, BCTaHoBAeHOro y n. 3 4. 1 cT. 26 3aKoHy,
BpaxoByK4K Te, WO ocoba npeacTaBNATUME CBOI iHTEpPECK B CyAi, A€ CTOPOHOK € OpraH, B AKOMY
BOHa npaLoBana Ao 3BiibHEHHA?

Bidnosids. Hi.

KoxkHomy rapaHTyeTbca npaso HesnocepeaHbOo 3BEPTATUCA 4O CyAy i3 CKAProk Ha pilleHHsA,
AiT 4n 6e3aianbHICTb OpraHiB AeprKaBHOI BNaauM, OpraHiB MiCLLeBOro camoBpaayBaHHA, NOCaA0BUX i
cnyxboBnx ocib Ta He moxe byTn Byab-AKKMX BUHATKIB WOA0 peani3auii KOHCTUTYLiMHOro npasa
besnocepeHLOro 3BEPHEHHSA 40 cyay .
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MpeacTaBHUUTBO B CyAi € NPaBOBiAHOCMHAMM, B AKUX 0A4HA ocoba (npeacTaBHUK) Ha niacTasi
NeBHUX NOBHOBAXXeHb BUCTYNaE BiA iMeHi iHWOT ocobu (goBipuTens) i BUKOHYE NpouecyanbHi aii B
cyai B 1i iHTepecax, HabyBaroun (3MiHIOKOYK, NPUNUHAIOYM) ANA Hel npas Ta 0608 A3KIB.

OTke, 3BepHEHHA ocobu go cyay 3a 3axuctom ocoburcTnx npas abo OXOPOHHOBAHWUX 3aKOHOM
iHTEpEeCiB He € NPeACTaBHULUTBOM Yy PO3YMiHHI M. 3 4. 1 CT. 26 3aKOHYy.

Takum 4mHOM, peanizauis ocoboro nNpaBa Ha CyAOBUIM 3aXMUCT WAAXOM 3BEPHEHHSA A0 cyay 3
NO30BHO 33ABOKD A0 rOJI0BHOrO ynpasaiHHA HauioHanbHOT noniyii He nopywysatume obmeKeHHnA
nicnA NPUNUHEHHA LiANLHOCTI, NOB'A3aHOI 3 BUKOHAHHAM QYHKLIM Oep:KaBu.

14.7. Wopo obmexeHHA cninbHOi poboTtn 6an3bKux ocié
(a0 po3miny 12 MeToAUYHUX pEKOMeHAaL)

Mpuknag 1. loNnoBHMUIA cnewianicT i KepiBHMUK OpraHy

Onuc cumyayii. Oep:aBHWUA cnyxboBeub MpauUOe Ha nocagi rosoBHOro cneuianicta B
CTPYKTYPHOMY Migpo34ini opraHy Aep)KaBHOI Bnagu i be3nocepeaHbo MNiaNOpPAAKOBYETLCA
KEepIiBHUKY Biadiny, B AKOMy BiH npautoe. KepiBHUKOM opraHy AepraBHOi Bnagu € piaHuin 6pat
ro/IOBHOTO creujanicTa.

3anumaHHA. Yv € ue NnopyweHHAM CT. 27 3aKoHy?
Bidnoeide. Tak.

Ha pepraBHux cny»X00BLiB NOWKMPHOIOTLCA 0bMeXeHHA cniibHOT poboTh 61n3bKKX 0Cib. BoHKM
HEe MOXYTb MaTM y MNPAMOMY nNiANoOpAAKyBaHHI 6aM3bKux im ocib abo bBytu npamo
nignopaaKoBaHMMM Y 3B A3KY 3 BUKOHAHHAM NOBHOBa)KeHb 61M3bKnm im ocobam .

Ocobw, aKki npeTeHAyOTb Ha 3aWHATTA nocag, 30008’A3aHi NOBIAOMUTM KEPIBHULUTBO OpraHy,
Ha nocagy B AKOMY BOHM NPEeTeHAyHTb, NP0 MPaLYMX Y LbOMY opraHi 61mn3bKux im ocib.

BpaxoBylouM BM3HAYEHHA TMOHATTA «NpAMe MNignopAAKYyBaHHA», BIQHOCMHU NPAMOro
NianopAaKYBaHHA ICHYHOTb HE Ti/IbKKM MiX NpPaUiBHUKOM Ta Moro besnocepeaHim KepiBHUMKOM, a
TAaKOX MiXK NPaUiBHUKOM Ta Byab-AKMM MOro KepiBHUKOM, AKMIN MA€E NOBHOBAXXEHHA BUPILLYBATH
nuTaHHA (bpaTh y4acTb y BUPIWEHHI) NPUUHATTA Ha poboTy, 3BiNbHEHHA 3 pobOTH, 3acTOCYBaHHA
330X04YeHb, AUCLUMNAIHAPHUX CTATHEHb, HafaHHA BKAas3iBOK, AOPYy4YeHb TOWLO, KOHTPOJIKO 33 iX
BMKOHAHHAM.

fonoBHUI cnewianicT BigAiny, AKMA NPaUOE B CTPYKTYPHOMY NiApO34ini opraHy AepKaBHoi
BNaan, nepebyBac y NnpamMomy NianopAaKyBaHHI AK y KepiBHUKa Bigainy (ceoro 6esnocepegHboro
KepiBHMKA), TaK i y KepiBHWKA OpraHy AepaBHoi Bnaau, TobTto cBoro pigHoro bpata, AKWUA €
6113bKO 0c0B0K B PO3YMiHHI CT. 1 3aKoHYy.

B onucaHiin cuTyauii mix ronoBHMM cnewianictTom Ta KepiBHUKOM OpraHy, fiKi € 61M3bKMMU
ocobamm, iCHYKOTb BIiAHOCHMHM NPAMOTo NiANoOpPAAKYBaHHA, WO, BPAax0BYH4YM BUMOTM CT. 27 3aKOHY,
3ab0poHeHo.
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Mpuknag 2. HauanbHUK PaltOHHOrO YNpPaB/AiHHA OCBITU Ta AUPEKTOP LUKOMX

Onuc cumyayii. YoN0BiK NpauUle Ha Nocagi HaYaNbHWMKA PalMOHHOro ynpas/iHHA OCBITH, a
OPYKMHA € AMPEKTOPOM OAHIEN 3i WKIiA uboro panoHny. LUKkona nignopagKkoBaHa LbOMY YNPaBAiHHIO
OCBITH.

3anumaHHA. Yv NOWWPHETBECA Ha TakMX ocib obmexkeHHA woho cnifibHoi pobotn 6AM3bKUX
ocib, BM3HaueHe y cT. 27 3aKOHY, BPaxOByHUYMU Te, WO BOHM MPaLOTb HEe B OAHOMY OpraHi
(3aknapi)?

Bidnosidsb. Tak.

Ona BCTAaHOBNEHHA HAABHOCTI BiAHOCKMH MNPAMOrQ MiANOPAAKYBAHHA BM3HA4YaNbHUM €
HafABHICTb Y Hauya/bHMKa PaOHHOro ynpasBAiHHA OCBITM (4ONOBiKa) NMOBHOBAa)KEeHb BUPILUYBaTU
nuTaHHA (6paTM y4acTb Y BMPIWLEHHI NWUTaHb) NPUWHATTA Ha pPOBOTY, 3BiNIbHEHHA 3 pobOTH
ANPEKTOpPa WKOAU (ApYyXMHM), 3aCTOCYBaHHA A0 HEl 3a0X04YeHb, AMCUMNAIHAPHUX CTATHEHb,
HaJaHHA BKA3iBOK, 40PYy4eHb, KOHTPO/IIO 33 iX BUKOHAHHAM.

I Xo4a B UbOMY BMMNaAKy Ha AMPEKTOPa WKOAM (APYKUHY) HE MOLIMPIOKTLCA BUMOTM CT. 27
3aKOHy, pa3om 3 TUM Nig BianoBsigHy 3abopoHy Nignaaae Ha4yanbHMK PaiOHHOMO yNpaBAiHHA OCBITHU
(T YonoBik), oTKe, mae ByTK BMPILEHO NMUTAHHA WOA0 YCYHEHHA NPAMOTo NiaAnoPAAKYBaHHS.

Mpuknag 3. OpngnuHa Ta pakTMUHA agpecH IpULUYHOI 0cobu

Onuc cumyayii. BiicbKOBa YacTMHa Ma€E 3apeECTPOBaHY PUAWMYHY agpecy y MicTi, a paKkTuuHe
MicLe NPOXOArKeHHA BINCbKOBOI cNy»KOM BiMCbKOBMX NOCaA0BuUX OCIO y il YaCcTMHI pO3TalloBaHe y
CiNbCbKOMY HaceneHoMy MyHKTI.

3anumaHHA. Yv 3aCTOCOBYHOTLCA BUMOTU CT. 27 3aKOHY Woao obmexKeHHA cninbHOi poboTu
6an3bKKux ocib y Takomy BMNaaky?

Bidnoeidb. Hi, He 3acTOCOBYHOTbCA.

ObmexeHHA cninbHOi poboTn 6aM3bKKMX Ocib He nownpTbCA HA ocib, AKI MpauoTb Y
CiIbCbKMX HaCeNeHUX MyHKTax (Kpim TWUX, WO € palnoHHUMM LieHTpamu). Y LbOMYy BWMNAZKYy CAij
YPaxoByBaTM He HPUAWYHY ajpecy BiMCbKOBOI 4acTMHKM, a dakTMyHe Mmicue NPOXOAXKEHHA
BiMCbKOBOI CAyKbM 61M3bKKX OCIB, O pO3TalLOBaHE Y CiNbCbKOMY HAaceNeHOoOMY MYHKTI.

I He3Baxkatoum Ha Te, WO BignoBigHi ocobu He NnignaaatoTk Nig Aiko 0bmexKeHHA Wo0 cninbHOI
pob6oTtn 6A13bKMX Ocib, BU3Ha4YeHoro y cT. 27 3aKoHy, Ha BilicbKOBY nocagoBy ocoby, AKa mMae y
nignopaaKyBaHHi 6aAKM3bKy 0coby, nMowWpoTECA BUMOrM cT. 28 3aKoHy Woao 3anobiraHHA Ta
BperynoBaHHA KOHPNIKTY iHTepeciB.

Mpuknag 4. B.o. KepiBHMKa CTPYKTYPHOro Nigpo3ainy Ta ro/IoBHUMA cnewianict

Onuc cumyayii. Ha ocoby, ska npaytoe Ha Nocadi 04HOro 3 KepPiBHMKIB BiA4iNiB CAMOCTIMHOrO
CTPYKTYPHOro nigpo3Adiny, NOKAanAu BUKOHaHHA 000B’A3KIB KepiBHMKA LbOro CamMoOCTiMHOro
CTPYKTYpPHOro nigpo3ainy. Ha nocaai ronoBHOro cneuianicta iHWOro Biadiny Uboro » CTPYKTYPHOro
nigpo3ainy npautoe ii 6amsbka ocoba.

3anumaHHA. 44 NOWWMPKOBAaTUMYTLCA Ha BKasaHuMX ocib nepeabauveHi y cT. 27 3aKOHY
obmexKeHHA cninbHOT poboTn Ban3bKkKx ocib?
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Bidrosidb. 3anexuTb Big nNiacTaByM NOKNaAeHHA BMKOHAHHA 060B’A3KIB (3@ BaKaHTHOW
Nocafor Y1 y pasi TUMYaACOBOrO 3aMilLEHHA).

3 METOK YHMKHEHHA Nig 4ac NpaBO3aCcTOCYBaHHA CT. 27 3aKOHY KONi3ii i 4BO3HAYHOCTI, WO
BMHMKAIOTb Yepes BiACYTHICTb Ha PiBHI 3aKOHY NOHATb «BMKOHYyBa4 060B’A3KIB» (B.0.), «TMM4YacoBO
BMKOHYOUMIA 060B’A3KKU» (T.B.0.), HEOBXiAHO BM3HAUMTU ChEepPU 3aCTOCYBaHHA 0BMEKEHHS CninbHOI
poboTn 6An3bKMX 0cib B ymoBax NnpAMOro nianopaaKkyBaHHA.

YMoBHO ocib, fKi TMM4YacoBO BUKOHYHTb 060B’sI3KM Ha nocaji, MOXXHa NOA4IINTU Ha TUX, WO
NpW3Ha4yeHi ANa BUKOHaHHA 0B0B’A3KIB 32 BAKAHTHOK NMOCAaAoH, | TaKUX, AKI BUKOHYHOTb 0O0B’A3KK
ANA 3aMileHHA TMMYaCcoBO BifICYTHBLOrO NPaLiBHUKA.

Tak, Np13HaYeHHA NpauiBHMKA BUKOHYBaYem 060B’'A3KIB Ha BaKaHTHY Nocajy He BBAXKA€ETbCA
TUMYACOBUM 3aMiLLLEHHAM, OCKINbKW Take NPU3HAYEeHHS, MO CYTi, € NepeBeAeHHAM Ha iHWY NOCTiAHY
pobOoTy 33 NOroAXKEeHHAM MiXK CTOPOHAMW TPYA0BOro A0roBopy, ocoba, Npu3HaYeHa BUKOHYBa4yem
060B’sA3KIB 33 BaKaHTHOK MNOCaAAOH, BiAMOBIAHO A0 CT. 27 3aKOHY HE MOXe MaTWh y npaMomy
nignopaaKyBaHHI 611M3bKux ocib.

Y pa3si BMKkoHaHHA 060B’A3KIB TMMYACOBO BiACYTHbOrO NpaLiBHUKa (BiANyCTKa, BiApAAMKEeHHS,
TUMYaACcoOBa HeNpauesaaTHICTb, NiABULLEHHA KBanidikauii Towo) 3amilleHHA BBAXKAETbCA
TMM4YacoBUM. BOHO BMHWMKAE y 3B’A3KY i3 BMpobHWY0O HeobxigHicTio abo moxke 6yTy nos’A3aHe 3
po3nopAaa4YMmMM GyHKUIAMM, 3 NpaBoM Mignucy BignoBiAHWX OOKYMEHTIB. Y KOHTEKCTi Takoro
TMMYACOBOro 3aMmillleHHA 0cobu, fAKi MOro 34ilMcHIOTb, He nignaaatTb nNig Akt obmerkeHHsA
cninbHoi poboTu 6AM3bKKX 0Cib, BCTaHOBAEHOTO y 4. 1 cT. 27 3aKOoHYy.

BopgHo4ac nignopaaKyBaHHA, AKe BAHWKAE NPWY BUKOHaHHI 060B’A3KIB TMIMYacoBO BiACYTHLOrO
KepiBHMKa, Nocazia AKOro He € BaKaHTHOO, X04a | € NPAMMM Ta He CTBOPHOE NiACTaB ANA NOWMPEHHA
obmexKeHHA cninbHoi poboTn 6an3bKKMX 0Cib, NpoTe Taki ocobu 3060B'A3aHI 4OTPUMYBaATICA BUMOT
CT. 28 3aKoHy woao 3anobiraHHA Ta BperynoBaHHA KOHPNIKTY iHTepeciB.

Mpuknap 5. HauanbHKUK Biaainy micbKoi pagu Ta MicbKMi ronosa

Onuc cumyayii. Ocoby npu3Ha4YMAM Ha nocagy Hava/bHWKa BiAAiny OCBiTM MiCbKOI paaw.
BogHouac Ha nocaai MiCbKOro rosioBM npautoe ii ABotopiaHuiA 6paT. BKa3aHi ocobu BBarXKatoThb, WO
M MOKHa NpaLBaTK Pa3om, OCKiNbKK y CT. 27 3aKoHy nepeabayeHo, Wo ii BUumoru uoao 3abopoHu
poboTun y npAMoMy NignopaaKyBaHHIi 6M3bKMX 0Ci6 He NOLMPHOTLCA Ha 0Cib, AKLWLO BOHW NPAMO
nianopaaKkoBaHi 0AWMH OAHOMY Y 3B’A3KY 3 HAbyTTAM OHMM i3 HUX cTaTycy BUbopHOi ocobu.

3anumaHHA. Y1 MoXKHa BKasaHum ocobam npaLoBaTM pa3som y TaKOMY BMMNaaKy?
Bidnosidb. Hi, He Mmo»Ha.

Mocagosi ocobu micueBoro camoBpsAyBaHHA HE MOXKYTb MaTu y NPAMOMY MiANopPALKYBaHHI
6an3bKux im ocib abo ByTm nNnpamMo nignopaAKOBaHUMMKM Yy 3B'A3KY 3 BMKOHAHHAM MOBHOBAaXeHb
6a13bKMM TM ocobam .

BogHo4ac y n. 2 a63. 3 4. 1 cT. 27 3aKOHY MiCTUTbCA BUHATOK. OBbmexeHHA cninbHol poboTtn
H61n3bKMX 0Cib He NoWKMPHETLECA Ha BAM3BKKMX OCID, AKI NpAMO NiANOPAAKOBaHI 0g4HA 04HIN y 3B"A3KY
3 HabyTTAM OZHIE 3 HUX cTaTycy BMbopHOI ocobu.
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Kno4oBOH 03HAKOK LbOro BMHATKY € MOMEHT HabyTTa ogHied 3 6am3bKux ocib cratycy
BMB6OpHOI 0cobu, 3 AKMM NOB'A3aHO BMHUKHEHHA OobmexeHb poboTn BAM3bKKMX OCib, AKi npamo
nignopaaKkoBaHi ogHa OAHIN.

AKWwo micbKoro ronosy obpann Ha Nnocaay, Konu ioro 61m3bKa ocoba B:Ke npaloBana B paj,i,
Ha Takux ocCib He nowunproKTLCA obMmerKeHHsA cninbHOT poboTK 6AM3bKKX OCib, 3a3HavyeHe y 4. 1 cT.
27 3aKkoHy, 6o npame NignopAaAaKYBaHHA MiXK MICbKMM ro0BO0 Ta Moro 611M3bko 0cobo BUHWKAO
y 38’AA3Ky 3 HabyTTAM MICbKMM ro10BOK cTaTycy BMbopHOi ocobu.

BopgHouac, saKwo 6113bKa 0coba MicbKOro rosioBu NpeTeHAye Ha nocagy B MicbKy paay (TobTto
BIAHOCMHM NMPAMOro nignoOpAAKYBaHHA BUHUKHYTb Y 3B'A3KY 3 Npu3HayeHHAM 6Gan3bKoi ocobu
MICbKOro roI0BM Ha BiANOBigHY Nocaay, a He Yepe3 HabyTTA MiCbKMM ronoBoto cTaTycy BubopHoi
0c06u), Ha HMX NOLIMPHETLCA 0BMEKEHHA CNiNbHOT po60TK 6AM3bKUX OCI6.

B onwcaHii ciTyal,ii Ha 3a3Ha4YeHrx 0cib NOWMPHTLCA BUMOTH CT. 27 3aKOHY, OCKiNIbKKM 0coby
NPW3HaA4YnAM Ha Nocady Ha4YanbHUKAa BigAainy OCBiTM MIiCbKOI pagu nicna Toro, AK ii ABOKOpPiAHOro
6paTa 6yno ob6paHO MiCbKMM ro/I0BOHO.

Mpwuknapg 6. JpyxuHa pigHoro 6parta — HeBicTKa?

Onuc cumyauyii. Y Biggini CTPyKTYpHOro niapo3niny AeprkaBHOroO OpraHy Ha nocagi
KOHCYNbTaHTa (NpaLiBHMKA, AKUI BUKOHYE GYHKLIT 3 06CcnyroByBaHHA) nepebyBae ApyMUHa pPigHOro
bpaTa KepiBHUKa LbOro Biaainy (aepasHoro cay:bosua).

3anumaHHA. Yv € gpyXuHa pigHoro BpaTta 6an3bKOo 0cobOK — HEBICTKOK Y PO3YMIHHI
3aKOHY ANA KepiBHUKA Biaginy? Yn notpebye 3a3HavYeHa CUTYaALIA BXUTTA 3aX0AiB WOA0 YCYHEHHA
NPAMOro NignopAaKyBaHHA MiXK BKasaHUMM ocobammn?

Bidnoeidb. Hi, Taka ocoba He € 6aM3bKo 0coboto KepiBHMKA BiAdiNy ¥y PO3yMiHHI 3aKOHY.

Mepenik 6An3bKMX OCib BU3HauyeHWl y cT. 1 3akoHy. [MocnifoBHICTL BUKNaAeHHA B ab3. 4 4. 1
L€l cTaTTi TEPMIHIB «3ATb», KHEBICTKAa», KTECTbY, TELLAY, K CBEKOPY», KCBEKPYXa» MOXe No3HayaTu
came uuMx ocib y ix couianbHMUX 3B’A3Kax MixK coboto | No Koy A0TUYHKX OCIB He MOXKe TIYMadYUTHCA
PO3LWMPEHO.

TaKMM YMHOM, TEPMiH CHEBICTKa» BUKOPWUCTOBYETLCA Y 3aKOHI Y 3HAYEHHI « APYXXMHA CUHA.

HeBigHeceHHs Apy»WHK pigHoro Bpata Ao 6413bKuX 0Cib y po3ymiHHI 3aKOHY He CTBOPIOE
YMOB ANA BMWUTTA 3aX0AiB, 3a3Ha4yeHUX y cT. 27 3aKoHy, NpoTe KepiBHWK Bigainy 3060B'A3aHMM
AOTPUMYBATUCA BUMOT CT. 28 3aKOHY Woa0 3anobiraHHA Ta BperyntoBaHHA KOHPNIKTY iHTepeciB.
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Mpuknap 7. FlonoBa paoHHOI pagM i Moro 61m3bKa ocoba B pagi

Onuc cumyayii. ¥ paloHHii paai npautoe bar3sbKa ocoba ronosn panoHHoT pagy. Ha momeHT
06paHHA ronoswm roro 6mn3bKa ocoba BXKe npauroBana B pagi.

3anumaHHA. 41 MOXKHa BKasaHum ocobam npauiBaTU pasom, BPaxoByHUM, WO BiANoBigHO
Ao n. 2 ab3. 3 4. 1 c1. 27 3akoHy obmeKeHHA cninbHOI poboTn 6AM3bKKMX OCib He NOWMPHETLCA Ha
6113bKKX OCib, AKI NpAMO NiANOpAAKOBaHI 0AHA OAHIM y 3B"A3KY 3 HABYTTAM O4HIEID 3 HMX CTaTyCy
BnbopHoi ocobu?

Bidnosidb. Hi, He Mo»KHa.

B onwucaHiit cuTyauii BiAHOCMHW NpAMOro nignopAAKYBaHHA BUHWKAM MiXK OAM3bKMMU
ocobamm y 3B°A3Ky 3 0O6paHHAM OAHI€El 3 HMX FONOBOK PalOHHOI pagu. BogHodac, ypaxoBykuM
nonoxeHHsA cT. 1 3aKkoHy, ronosa paioHHOI pagu He € BUbopHOK ocoboto. Tomy nonoxeHHA abs. 3
y. 1 cT. 27 3aKOHY He MOXyTb ByTK 3aCTOCOBaHI 40 OMUCAHOI CUTyaLii.

Fonosa HauioHaNbHOrO areHTCTBa
3 NUTaHb 3anobiraHHa Kopynuil Biktop NMABAYLLUMK
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JopatokK 1

PekomeHngoBaHa ¢popma
nosigomneHHa 6esnocepegHbLOro KepiBHUKa Npo
peanbHUi / NOTEHUiAHNIA KOHPNIKT iHTEpeciB

KepiBHUKY

(MIB ocobu, aka nosBigomnnae, nocaaa)

MosigomneHHsn

Npo peanbHU / NOTEHLiINHWIA KOHNIKT iHTepecis

CMUCA0 UKAACMU cumyauiro, 6 AKIl suHuk peanvHuli / nomeHyitinul KoHdnikm iHmepecis, amicm npusamHo2o
iHmepecy, cnyxbosi NosHOBaAMEHHA, M0 YaC 6UKOHAHHA AKUX nNpusamHull iHmepec enausae (Moxce snauUHymu) Ha
ob’ekmusHicme ma HeynepedxeHicms NpuliHAMMA pilieHs, 64UHeHHA Oili)

Jdopatkn:

Hata Nignuc ocobu, aka nosBigomnsae
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Jopatok 2

PekomeHgoBaHa ¢popma
nosigomneHHAa HauioHanbHOro areHTCcTBa 3 NMTaHb 3anobiraHHAa Kopynuii
Npo HaABHICTb peanbHoro / noTeHuiiHoro KoH$NiKTy iHTepecis
(ocobu, aka nepebyBae Ha nocagi, W0 He nepeabavac
HaABHOCTI y Hei 6e3nocepeHLOro KepiBHUKA)

1. Ocoba, AKka NOBIAOMAAE NPO HAABHICTb PeasbHOro, NOTEHLiMHOro KOHGANIKTY iHTepeciB:

(npizsuwe, im’a, no bamekosi)

2. Micue poboTtun ocobu:

(nosHe HalimeHysaHHA opeaHy OepxcasHoi enadu abo micyeso2o camospAdYsaHHA moujo)

3. MNocaga, Ha AKy npusHadveHo (obpaHo) ocoby:

4. [laTta npu3HadeHHn (06paHHA) Ha nocaay:

5. Cny»x608i / npeACTaBHULbKI NOBHOBAXEHHSA, Mi Yac BUKOHAHHA AKUX BUHMK peanbHUii um
NOTEHUiMHWIA KOHPANIKT iHTEpPECIiB:

6. |IHdopmauia CTOCOBHO HaABHOCTI peanbHoOro, MNOTEHUIAHOrO KOHMAIKTY iHTepecis:

(cmucao suknacmu cumyayito, 6 AR 8UHUK peanbHull, nomeHuiliHuli KoHhAikM iHMepecia, a Maxkox 3micm
ApusamHo20 iHmepecy, Wo 6nausae Ha 06’ekmusHicms NpudHAMMA pileHH:)

7. lHbopmaLia Npo 3ax04u, AKi BXKUTO LWOA0 BPEry1HBaHHA PeanbHOro Yu NOTEHUIMHOTO KOHAIKTY
iHTepeciB (AKWO TaKi 3axo4mM BKMBANUCA):

Hata Nignuc ocobu, aka nosBigomnsae
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Jopatok 3

PekomeHngosaHa popma
nosigomneHHa HauioHanbHOro areHTCcTBa 3 NUTaHb 3anobiraHHa Kopynuii
npo nepegauy B ynpasaiHHA nignpuemcrs Ta/abo KopnopaTMBHUX Npas

1. Indbopmauina npo ocoby, Aka nepegana B ynpasBAiHHA HAaNEXHI I nignpuemcrea Ta/abo
KOpnopaTuBHI Npasa:

(npizsuwie, im’a, no bamekosi, peecmpauilinuli Homep obnikosoi kapmku nAamHuka nodamkis (cepia ma Homep
nacrnopma 2pomadaHuHa Ykpaidu, Akwo ocoba dyepes ceoi penieilini nepexoHaHHA sidMosunaca eid npuliHamms
peecmpayilinozo HoMepa 0bAIKO80T KApMKU NAAMHUKA NOOAmKis)

2. Mocapa, Ha AKY Nnpu3HadyeHo (obpaHo) ocoby, y 3B’A3KY 3 UMM 3AilMCHEHO nepeaayy B ynpasiHHA
HaneXHuX i nignpuemcrs Ta/abo KOPNOpPaTUBHUX NPaB:

3. [lata npu3HayeHHA (0bpaHHA) Ha Nnocaay (3 HagaHHAM Konii opraHizauinHo-po3nopaaYoro
AOKYMEHTa npo npusHaveHHs/obpaHHA Ha nocaay)

4. [ata nepepaHHAa nignpuemcts  Ta/abo  KOpnopatMBHWMX NpaB B YNpPaBAiHHA:

5. BigomocrTi npo nepeaaHi nignpuemMcTBa Ta/abo KOPNopaTUBHI npasa:

(HalimenysaHHA NepedaHozo 6 ynpasniHHA nidnpuemcmesa, iozo opeadizayilino-npasosa ¢hopma, kod EAPIOY, yvacmka
y cmamymuomy kanimani nidnpuemcmesa (y epowosomy ma 6i0COMKOSOMY SUPAM(EHHI), a y sunadky, AKWO
KoprnopamusHi npasa nocsioyyromscA YiHHUMU nanepamu — sidoMocmi cmocosHo eudy uiHHo20 nanepa, (ozo
emimerma, damu HaABYmma YiHHUX Nanepis y 6AacHicMe, KinbKOCMi ma HOMIHaAbHOT sapmocmi YiHHUx nanepis)

6. Cnocib nepeaaui nianpuemcts Ta/abo KOpnopaTUBHUX NPaB B YyNpaBiHHA:

7. lndopmauina npo ocoby, B ynpasaiHHA AKIK nepeaaHo nianpuemcrsea Ta/abo KopnopaTMsHi npasa:

(npizsuwie, im’a ma no bamekosi, peecmpauiliHuli Homep obaikosol kapmKku NAamHuUKa nodamkis {(cepia ma Homep
nacnopma 2pomadAaHuHa Ykpaidu, Akwo ocoba Jyepes csoi penieiliHi neperkoHaHHA eidMosunacA &id npuliHAmMms
peecmpayilino2o Homepa 0bAiKos0T KApPMKU NAAGMHUKG Nodamkis) ocobu, & yApasniHHA AKili nepedaro nidnpuemcmsa
ma/abo koprnopamueHi npasa abo HalimeHysaHHA gidnosidHoi opuduyHoi ocobu i3 zazHaveHHAM kody ELPIOY)

Jdopatkn:

(HomapianeHo 3aceiduera konia ykaadeHoz2o 002060py, KOMIl HAKA3y MPO Mpu3HaveHHA (piweHHa npo obparHa) Ha
nocady ma yemaHos4ux 00KyMeHmie 4u QOKYMEHMIs, Wo niomeepoxyome HAASHICMb KOPIOPAMUSHUX Npas)

Hata Nignuc ocobu, Aka noBigomnsae:
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Jopatok 4

PekomeHgoBaHa ¢popma 3BepHEHHA
Ao HauioHanbHOro areHTCcTBa 3 NUTaHb 3anobiraHHAa Kopynuii
3 METOK OTPUMMaHHA po3’ACHEHHA Yy pas3i icHyBaHHA Yy ocobu cymHiBiB woao HaasHocTi /
BiACYTHOCTI Y Hei KOH}NIKTY iHTepeciB

(va nigcTasi u. 5 cT. 28 3aKoHy YKpaium «lpo 3ano6iraHHa Kopynuii»)

1. Ocoba, y AKOT HaABHI CYMHIBM W0A0 HAABHOCTI / BiACYTHOCTI ¥ Hei KOHDAIKTY iHTepecis:

(npizsuwe, im’a, no bamekosi)

2. Micue poboTtu ocobu:

(nosHe HalimeHysaHHA opaaHy depxcasHoi saadu abo micyeso2o camospadysaHHA, pududHoi ocobu nybaivHo2o
npasa moujo)

3. Nocapa, AKy 3aiMmace ocoba:

4. [lata npu3HayeHHs (0bpaHHA) Ha nocaay:

5. BigomocTi npo HanexHictb ocobu go cyb'ekriB, BM3HA4YeHux B n.n. 1, 2 3aKoHy (Ha AKKX
NOLWMPHOTLECA BUMOTU 3aKOHY W00 3anobiraHHA Ta BperyarBaHHA KOHMAIKTY iHTepeciBs):

6. Onuc cutyauii, B AKiM ocobi HeobxiaHO peanilyBaTM NOBHOBAXEHHA (BYMHUTM Aii, MPUNHATK
pilUEHHA) Ta CTOCOBHO AKOI € CYMHIBM LLLOA0 HAABHOCTI KOHANIKTY iHTepecis:

7. BigomocCTi Npo KOHKpemHi NOBHOBaXeHHA (4ii, pilueHHA), y 3B’A3KY 3 peasi3aLicto AKUX iCHYITb
CYMHIBM WOA0 HAABHOCTI KOHPAIKTY iHTepecis; iHbOpMaLUiAa, WO PO3KPUMBAE 3MICT TaKMUX
NMOBHOBAaXKeHb Ta cNocib ix peanisay,i:

8. IHpopmauia, WO PO3KPMBAE 3MICT NPMBATHOIO I[HTepecy B OMNWCaHiKM  cuTyauii:
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7. Dopatku:

- iHbopMaLia Npo HOPMaTMBHO-NPABOBI aKTW Ta KOMil AOKYMEHTIB, AKMMW BM3Ha4aloTbCA
NpaBOBMIA CTaTyC Ta CTPYKTypa OpraHy, yCTaHOBW, OpraHisauii, nianpMemcrea, ge npaure ocoba
(peKBi3anTM HOPMAaTMBHO-NPABOBOro aKTy, AKWO BiAMNOBIAHI BiLOMOCTI MICTATLCA B HOPMATUMBHO-
NpaBOBOMY aKTi, KOMil0 MNONOMEHHA MNP0 OpraH, YCTaHOBY, CTaTyTy NiANPMEMCTBA, WTATHOrO
po3nucy, OOKYMEHTY, AIKMM BM3HAYaETbCA PO3MOAiA MOBHOBAMEHb MiX KEPIiBHMLUTBOM OpraHy,
yCTaHOBM, OpraHisauii, niANnpuemMcTBa, 33 HAaABHOCTI CXeMaTM4YHOro 306pa)KeHHsa opraHisauiinHoi
NiANOPAAKOBAHOCTI MiXK CTPYKTYPHUMM NiAPO34iN1amMu, KEPIBHULTBOM);

- KONiT AOKYMEHTIB, AKi BU3HA4YatOTb KOHKPETHI MOBHOBAXXEHHA, Y 3B’A3KY 3 peani3auieto AKKX
y 0cobM iCHYE CyMHIB LLLOAO HAABHOCTI ¥ HEl KOHNIKTY iHTepecis (NocaaoBoi IHCTPYKLI, MONOMEHHA
NpO CTPYKTYPHWIA Nigpo34in, B AKoMy ocoba npautoe, pernameHTiB Ta iHWKWX AOKYMEHTIB, B AKWX
MOXYTb BM3HAYaATUCA MOBHOBA)KEHHA 0CO6MU (AOpydYeHb KepiBHULUTBA, AOKYMEHTIB npo poboTty
KOMicii, po6o40T rpynu A0 AKOT BKAKYEHO 0coby));

- AKWO KOHQANIKT iHTEpeciB 3yMOBJAEHWMWA ChiAbHOW poboTo 3 iHWKMM npauiBHUKOM
(HanpuKknag, ApyKHi, pOAUHHI, HENPUA3HI CTOCYHKM TOLLLO) KOMil N0CaA0BOT IHCTPYKLI, MONOMKEHHA
Npo CTPYKTYPHWUI nigpo3ain, B AKOMY NpaulEe MPaUiBHUK, iHWI OOKYMEHTWU, fAKi BUM3HA4YaKTb
KOHKPETHI MOBHOBaXeHHA Takoi ocobu, y 3B°A3Ky 3 peanizauicto AKMUX iCHYOTb CYMHiIBM WOA0
HaABHOCTI KOHDANIKTY iHTepeciB.

3BepTaemo yBary!

1) HesasHauyeHHA Bcix obcTaBuH Ta pAetanen curtyauii, iHbopmauil WOAO KOHKPETHUX
NMOBHOBAXeHb, fIKIi MOXyTb OYyTM peani3oBaHi 3a nNocafgolo, WOA0 BiAHOCUMH, WO 3YMOBJ/HOHTb
npuBaTHUM iHTepec, YHEMOK/TUBNHOE HaAaHHA pO3’ACHEHHA npo
HaABHICTb / BiACYTHICTb KOHQNIKTY iHTepeciB;

2) HaujoHanbHe areHTCTBO HaZa€ PO3’ACHEHHA WOAO0 HAaABHOCTI / BiACYTHOCTI KOH@AIKTY
iHTEpeciB 3a pe3ynbTaTamMu aHanisy HagaHoi ocobow iHpopmauii, i y pa3i npwWxoByBaHHA,
nepekpyyeHHA iHpopMaLii, AKa Mae 3Ha4YeHHA ANA BCTAHOBAEHHA GakTy HaABHOCTI / BigCyTHOCTI
KOH®NIKTY iHTepeciB, po3’AcHeHHsA HauioHanbHOro areHTCTBa 3a TaKMX YMOB MPO BiACYTHICTb
KOHONIKTY iHTEepeciB He MOXXe ByTu niacTaBowo ANA 3BiAbHEHHA ocobu Big BiANOBIAaNbHOCTI 3rigHO
3 MONOXKEHHAMM 4. 6 cT. 28 3akoHy YKpaitu «lMpo 3anobiraHHA Kopynujii».

Hata Mignuc ocobum
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